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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Service 

9CFR  Part  417 

[Docket  No.  FSIS-201 2-0007] 

HACCP  Plan  Reassessment  for  Not- 
Ready-To-Eat  Comminuted  Poultry 
Products  and  Related  Agency 
Verification  Procedures 

AGENCY:  Food  Safety  and  Inspection 
Siirvice.  I ISDA. 

ACTION:  Notice  ol  extriiision  orcominent 
pcM'iod. 

SUMMARY:  The  Food  Salefv  and 
lnsj)(!ction  Service  (FSIS)  is  extending 
file  i:onnnent  jieriod  for  tlie  Decemlier  (i, 
2012.  Federal  Register  doenmeni 
“HA(XiP  Flan  Kea.sse.ssinenf  lor  Not- 
Ready-to-Fat  {ionnninnfed  Fonltrv 
Frodnets  and  Related  Agency 
Verification  Frocednres”  until  Ajiril  20. 
2012.  FSIS  will  also  provide  an 
additional  45  days  for  estahli.shments 
that  produce  not-ready-to-eat  (NRTE) 
connninnted  chicken  or  turkey  products 
to  reassess  their  Hazard  Analysis  and 
Critical  (Control  Points  (HAtXiP)  jilans 
for  those  jirodncts.  FSIS  will  postpone 
hy  45  days  the  dale  inspection 
pc'r.sonnel  will  hrigin  verifying  that  those 
estahlishinents  have  reas.se.ssed  their 
HACXiP  plans.  In  addition,  .starting 
approxiinatelv  on  April  20.  201.1.  the 
Agmicy  intends  to  begin  obtaining 
.sainjiles  to  determine  the  pnivahnici!  of 
Salmonella  in  NRTF  comminuted 
poultry  product  announced  in  the 
document.  The  Agenev  is  taking  ihesi; 
actions  in  nisjionse  to  a  retjnest  made  by 
a  coalition  of  trade  associations. 

DATES:  The  comment  period  for  the 
document  jinhlished  Decimiher  0.  2012. 
at  77  FR  72080.  isiixtended.  (iomments 
are  due  by  April  20.  2012. 

ADDRESSES:  FSIS  invit(!S  inferijsted 
|)er.sons  to  submit  comments  on  this 


document,  (’.omments  may  he;  submitted 
by  (Mther  of  the  following  imithods: 

Fadaral  aliulcnidkin;^  Povlal:  This 
Web  site  providiis  the  ability  to  ty])e 
short  comments  directlv  into  the 
connmmt  field  on  this  Web  i)age  or 
attach  a  file  for  lengthier  comments,  (io 
to  hit i)://\\  ww.rcgiihil ions. ;^ov/.  I'ollow 
the  on-line  instructions  at  that  site  for 
submitting  comments. 

Moil,  includin'!,  CJD-HOMs:  Send  to 
I)ock(!t  Clerk.  11. S.  De|)artment  of 
Agriculture.  Food  Safety  and  Insp(u:fion 
Service,  Patriots  Plaz;i  2.  1400 
Independence  Avenm;  SVV..  Mailstop 
2782.  Room  8-1 02A.  Washington.  DC 
20250-2700. 

Hand-  or  conricr-dclivcrcd  suhnntteds: 
Deliver  to  Patriots  Plaza  2.  255  F.  Street 
S\V..  Room  8-l()2A.  Washington.  DC 
20250-2700. 

Instructions:  All  items  submitted  h'' 
mail  or  ehictronic  mail  mu.st  include  the 
Agenev  name  and  docket  nnmher  FSIS- 
201 2-0007.  Comments  received  in 
response  to  this  docket  will  In;  made 
available  for  public  ins))ection  and 
])osted  without  change,  including  anv 
pmsonal  information,  to  http:// 
\\\v\\’.rc<^ul(itions.}>ov. 

Docket:  For  acce.ss  to  background 
documents  or  to  comments  received,  go 
to  the  F\SIS  Docket  Room  at  Patriots 
Plaza  2,  255  F.  Street  SW.,  Room  8-104. 
Washington.  DC  2()25()-270()  between 
8:t)()  a.m.  and  4:20  j).m..  Monday 
through  Fridav. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rachel  Edelstein,  Assistant 
Administrator,  (lffic:e  of  Policy  and 
Program  Develo])ment.  telephone:  (202) 
205-0405,  or  by  fax:  (202)  720-2025. 
SUPPLEMENTARY  INFORMATION: 

On  Decemh(!r  0.  2012.  FShS  published 
a  document  in  the  Federal  Register  to 
inform  e.stahlishmenls  ])roducing  NRTF 
ground  or  otherwise  connninnted 
chicken  and  tnrkcw  ])rodncts  that  lluiv 
innsl  rea.ssess  their  HACCP  plans  for 
tluise  ])roducls  to  take  into  account 
sevciral  recent  Sidinoncllu  outbreaks 
associaliul  with  consnm])tion  of 
comminuted  NRTfi  tnrk(!v  ])rodncls  (77 
FR  72080).  In  the  document.  F.ShS 
d(!.scrihes  how  it  will  delermiiK!  whether 
the  as.socialion  of  NRTlii  meat  or  ])onltry 
jirodnct  with  an  illness  onthnuik  would 
make  snhsecpiently-prodnced  like 
product  adulterated,  d'he  Agency  also 
announced  the  (ixpansion  of  its 
SahnoncUa  verification  sampling 
])rogram  to  inclndc!  all  forms  of  non- 
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hrciaded.  non-hattered  comminuted 
NRTl']  poidtrv  product  not  destined  for 
further  processing  into  ready-to-eat 
|)roducl.s.  In  addition,  tlu;  document 
announces  that  the  Ageiu;y  will  begin 
sampling  to  determine  the  j)revalence  of 
S(dinonclla  in  NRTF  comminuted 
poultry  and  will  n.se  the  results  from 
this  .sam])ling  to  develop  ])erformance 
standards  for  the.se  ])rodncts.  FSIS  gave 
the  ])ul)lic  until  March  (j.  2012.  to 
submit  comments  on  the  document. 

In  a  letter  addressed  to  FSIS 
Administrator  Alfred  V.  Almanza,  dated 
lannary  18.  2012.  a  coalition  of  trade 
associatiiins  stated  that  additional  time 
was  needed  to  formulate  meaningful 
comments. 

FSIS  will  extend  the  comment  period 
by  an  additional  45  days:  the  comment 
period  will  now  end  on  A])!'!!  20.  2012. 
f’ShS  will  also  ])rovide  an  additional  45 
days  for  e.stahlishments  that  ])rorluce 
NRTF  comminuted  c;hii;ken  or  turk(;v 
products  to  r(;a.ssess  their  HAC(]P  ])lan.s 
lor  those  products.  Recognize.  howev(!r, 
that  llu!  Decemhm-  (i,  2012.  doennumt 
was  based  on  the  Agency's 
determination  that  changes  have 
occurred  that  could  aflect 
establishments'  hazard  analysis  or  affect 
their  llAfXil’  plan.  As  is  ex])lain(!d  in 
the  Federal  Register  docninent,  FSIS  is 
r(!(iniring  the  reassessments  because  of 
the  outbreaks  and  recalls  that  have 
occurred.  Tims,  the  jjredicate  for 
reciniring  reassessment  under  0  (iFR 
417.4(a)(2)  clearly  exists.  Therefori!, 
(istahlishments  should  n.se  this 
additional  lime  to  conduct  a 
reasse.ssment  of  their  HArXiP  i)lan.s  for 
tho.se  ])rodncts. 

FSkS  will  postpone  by  45  ilay.s — until 
April  20,  2012 — the  date  inspection 
])ersonnel  will  begin  verifving  that  those 
establishments  have  nui.sse.ssed  their 
HA(X;P  i)lans.  In  addition,  starting 
a])proximatelv  on  April  20.  2012,  the 
Agenev  intends  to  begin  obtaining 
.samples  to  determine  the  ])revalence  of 
.Salmonella  in  NRTF  comminnt(;d 
ponllrv  announced  in  the  Federal 
Register  document.  F.SkS  iixpects  to  n.se 
lh(!  verification  testing  program  as  the 
means  for  obtaining  sanpiles  and  will 
n.se  the  r(!snlts  from  this  sam])ling  to 
devido])  ])(n'formance  standards  for  these 
jjroducis. 

F.SkS  will  not  further  delay  verifying 
that  e.stahlishments  have  reassessiul 
their  HACXX’  ])lan.s.  nor  will  the  Agenev 
delay  its  sampling  of  such  comminuted 
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jaodiicts.  However,  FSIS  will  not  make 
any  changes  to  the  performance 
standards  for  the.se  ])ro(lucts  until  FSIS 
has  evaluat(Kl  all  c;omm(;nts  rec(!iv(!d 
and  has  analyzed  tlu;  results  of  the  new 
t(;sting. 

IJSI3A  Nondiscrimination  Statement 

The  tJ.S.  D(!i)artment  of  Agriculture 
(IISDA)  prohibits  disc:riminatic)n  in  all 
its  i)rograms  and  activities  on  the  basis 
of  race,  color,  national  origin,  gender, 
religion,  age.  di.sahility.  i)olitical  helicds. 
.sexual  orientation,  and  marital  or  family 
status.  (Not  all  })rohihited  bases  apjjly  to 
all  programs.) 

Fersons  with  disabilities  who  require; 
alternative  means  for  communication  of 
])rogram  information  (Braille,  large 
print,  audiotajje.  etc:.)  should  contact 
llSDA's  Target  Center  at  2()2-72()-2(U)() 
(voice  and  TTY). 

To  file  a  written  complaint  of 
discrimination,  write  IISDA.  Office  of 
the  Assistant  Secretary  for  Civil  Rights. 
1400  Independence  Avenue  S\V.. 
Washington,  DC  20250-0410  or  call 
202-720-5004  (voice;  anel  TTY).  IISDA 
is  an  e;enial  e)p]K)rtunitv  pre)viele;r  anel 
e;m])le)ye;r. 

Additional  Public  Notiiicalion 

FSIS  will  anne)nne;e;  this  ele)e:nme;nt 
eadine  threengh  the;  1'’S1S  Web  jeage 
leeeiiiteel  at  http://\v\\’\\'.fsis.usd(t.(^ov/ 
r(!giil(iiions_^ _/;o//e;/e;.s/ 

FSIS  will  alsei  make;  e:e)pie;.s  of  this 
Fede;ral  Register  pnt)lie;atie)n  available 
threeugh  the;  FSIS  Ce)n.stitue;nt  llpelate, 
whiedi  is  useel  to  pre)viele;  information 
re;gareling  FSIS  ])e)lie;ie;s.  pre)e;e;ehire;.s. 
re;gidations.  Fe;(leral  Re;gister  ne)tie:e;s. 
FSIS  piddic  mee;tings.  and  other  typt;s  e)f 
information  that  e:oulel  affe;e:t  eer  weeidel 
he;  of  interest  te;  e:onstitue;nts  anel 
stakehe)lele;rs.  The;  U];eiate;  is 
e:onnnunie:ate;el  via  List.serv,  a  free; 
e;le;e:tronic  mail  .suhse:ri])tie)n  .se;rvie:e;  for 
inehistrv.  traele;  gre)ups.  e:e)nsmne;r 
inte;re;st  gre)U|)s,  he;alth  jireetessieenals, 
iinel  othe;r  inelivieluals  whe;  have  askeel 
te)  he;  inedueleel.  The;  IJpehite;  is  akso 
iivailahle;  eni  the;  k'SIS  \Ve;h  page;.  In 
aelelitie)!!.  FSIS  e)ffe;rs  an  e;le;e:tronie:  mail 
sid)se:rii)lion  servie'.e;  whiedi  ])re)viele;.s 
auteimiitie:  anel  e:n.ste)mize;el  ae:e;e;.ss  tei 
seleedeel  feieiel  ,saie;ty  news  anel 
infeirmatiem.  This  se;rvie;e;  is  available;  at 
htlj)://\\’\\'\v.fsis.  iisdd  .go  1 7 
N(!\\’s_lr_FA’(!nts/Hnuiil_Siil)S(:rii)tic)n/. 
Optiems  range;  from  re;e:alls  tei  expeirt 
infeirniiitiem  tei  re;gid<itie)ns,  elire;e:tive;s. 
anel  notie;e;.s.  Custeimers  e:an  aelel  eir 
ele;le;le;  snhseaijitieins  the;mse;lve;s.  anel 
have;  the;  ojitiem  tei  jiassweirel  ])re)te;e;t 
their  ae:counts. 


Done;  iit  Wasliiiiglon.  DC.  en;  I'’e;l)reiarv  11. 
2013. 

Alf'r(;(l  V.  Alinan/.a, 

Adniiiiistnilor. 

II  K  Ooi:.  2(na-l)r.;i42  Kil<!<l  :i-li-i:i:  tt:4.a  iiiiil 
BILLING  CODE  3410-DM-P 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Service 

9  CFR  Part  424 

[Docket  No.  FSIS-201 1-0018] 

PIN  0583-AD47 

Food  Ingredients  and  Sources  of 
Radiation  Listed  and  Approved  for  Use 
in  the  Production  of  Meat  and  Poultry 
Products 

AGENCY:  Feieiel  .Safe;ty  anel  Inspe;e;tie)n 
Se;rvie:e;.  IISDA. 
action:  Final  rule;. 

SUMMARY:  riie  Feieiel  Safeity  <mel 
In.s]ie;e:tiein  Se;rvie:e;  (FSIS)  is  fimeneling 
the;  Fe;ele;ral  me;at  anel  ]ieiultrv  ]ireielne:ts 
inspe;e;tiein  regulatieins  tei  remieive 
seielium  henzeieite;,  seieliiim  ]ireipieinate;, 
iinel  lienzeiie:  aedel  freiin  the;  list  eif 
sulistane;e;.s  thiit  the;  re;gnlatieins  jireihiliit 
feir  use  in  me;at  eir  peinitrv  iireiehmts. 

New  n,se;.s  eif  the;.se;  snli.stane:e;s  in  me;at  eir 
jieiultry  preielue:ts  will  exintimie;  tei  he; 
apiireiveel  hv  the;  hdieiel  anel  Drug 
Aelministratiein  (FDA)  feir  safetv  anel  liv 
k’SIS  feir  snitaliility.  FSIS  will  aelel 
<i]i]ireive;el  u.seis  eif  these;  .siilistane:e;.s  tei  the; 
list  eif  appreiveel  ,snli.stane:e;s  e:eintaine;el  in 
the;  Agency’s  elire;e;tive;  sv.stem. 

DATES:  Effe;e;tive;  May  (i.  201.8. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charle;,s  Williams,  Dire;e:teir,  Feilie;v 
Is.suane:e;.s  Divisiein,  Offie.e  eif  Feilie;v  anel 
Breigram  De;ve;lei|imenl.  FSIS.  II.S. 
Dejiartment  eif  Agriculture,  1400 
Ineie;jie;nele;ne:e;  Avenue;  SW., 

Washingtein,  DC  20250-8700,  (202)  720- 
5027. 

SUPPLEMENTARY  INFORMATION: 
Background 

(In  May  7,  2012,  FSIS  i.ssueel  a 
]ireijieise;el  rule;  entitleel  “Feieiel 
Ingreelients  iinel  Seinre;e;s  eif  Raeliatiein 
Listeiel  iinel  Appreiveiel  feir  Use  in  the; 
Preietue:tiein  eif  Me;iit  anel  Feiultry 
Freielue.ts”  iinel  reieiiiesteel  eximments  em 
the;  eleieaiment  (77  FR  20700).  F’SIS 
preqieiseel  tei  remieive  .seielium  hemzeiiite. 
seieliiim  prei|iieiniite;.  iinel  hemzeiie;  iiedel 
freim  the;  list  eif  .suh.stane:e;.s  that  the; 
re;giiliitieins  preihiliit  feir  use  in  ineiiit  eir 
peinitrv  preiehie:t.s. 

As  e;xpliiine;el  in  the;  preipei.sal,  unele;r 
the;  Feeleral  Feieiel  Drug  anel  Ceisme;tie:s 
Ae:t  (FFDCA)(21  II.S.C.  801  e/  saq.l  FDA 


is  resjieinsilile;  feir  eletermining  the;  safety 
eif  ingreelients  anel  ,senire:e;.s  eif  irnieliatiein 
nseel  in  the  ]ireiehie:tiein  eif  me;at  anel 
]ieHiltrv  preielue:ts,  as  well  iis  pre;se:riliing 
.Side;  e:einelitieins  eif  use.  Uneleir  the; 

Feeleral  Me;at  ln.spe;e:tiein  Ae:t  (FMIA)  (21 
U.S.C.  001,  e;/  .se;e/.)  iinel  the;  Beinltrv 
Iheieluels  Insiie;e:tiein  Ae:t  (PIMA)  (21 
II.S.C.  451  at  sa(i.)^  FSIS  is  re;sjieinsilile; 
feir  ele;te;rndning  the;  suitiiliilitv  eif  FDA- 
appreiveel  sulistaneies  in  meat  iinel 
pendtry  preiehie.ts.  Pursuiint  tei  a 
Memeiriinehim  eif  llneleirstimeling  (MOII) 
that  was  imjdemienteiel  in  )anuary  2000, 
FDA  iinel  FSIS  weirk  teigether  tei  evaluate 
]ie;tition.s  reiepie.sting  the;  appreival  eif  new 
sulistane:e;.s,  eir  new  uses  eif  jireivieiusly 
ajipreiveel  suhstanexis,  feir  use  in  or  on 
me;at  anel  poultry  proelueds.  The;  MOD  is 
available  for  viewing  by  the  ]nililie:  in 
the;  FSIS  eleie;ke;t  reieim  anel  ein  the  F\S1S 
We;li  site  at:  http://\\'\\'\v.fsis.iis({a.gov/ 
RaguhitionsfrPoliaias/ 
Uihaling_FD/\_\10V/indax.asp.  llnele;r 
this  M(R1,  if  FDA  anel  FSkS  a]i|ireive;  an 
ingreelient  for  use;  in  me;at  eir  poultry 
]ireiehie:t.s.  FDA  eistahlisheis  the; 
jiarameters  eif  the;  appreiveel  use;  uneler 
its  re;gulateiry  svstem.  FSIS  iilsei  lists  the; 
siihstiineie;  in  FSIS  Dire;e:tive;  7120.1. 

"Safe  iinel  Snitahle;  lngre;elie;nts  Useel  in 
the;  Preiehie:tiein  eif  Me;iit.  Pendtry.  anel  Fgg 
Preielueits."  as  jiart  eif  a  e.einqireihensive; 
listing  eif  the;  siihstime;e;s  that  hiive;  he;e;n 
re;vie;we;el  anel  that  have  lie;e;n  ae;e:e;pte;el 
iis  safe;  iinel  snitiihle.  (The;  Dire;e:tive;  is 
availalile  at:  http://\\  \v\\'.fsis.iisd(i.gov/ 
OrrnF/idad/FSISDiractivas/ 

7 1 20.1.  pdf.) 

'riu;  prei|ieise;el  rule;  aksei  e;xplaine;ei 
that,  unete;r  F’SlS's  re;gnlatiein.s.  e:e;rtain 
imtinde:reihiid  suhstime:e;s  are;  preihiliiteel 
feir  u.se  in  me;at  eir  pendtry  preiehie:ts 
liee:imse;  theise;  sulistane:e;.s  have;  the; 
potential  tei  e;eine;e;id  elamage  eir 
inferieiritv  whem  ii.seiel  at  e:e;rtain  levels  (0 
Ck’R  424.28(ii)(8)).  Among  the;se; 
.siih.stane;e;.s  are;  ]ieitii.ssiiim  .sorliate. 
jireipylpiiralien  (propyl 
]ihvelre}xylie;nzoate;).  e:ale:ium  preijiiemate. 
.seielium  preipieinate.  lienzeiie:  iie;iel.  anel 
seielium  liemzeiate. 

In  2000,  Knift  Feieiels  Cleiliid.  Ine:. 
peititieineel  FSIS  tei  amenel  the;  Fe;ele;rid 
me;iit  anel  jieniltrv  preiehie;ts  in.spe;e:tiein 
re;gulatiein.s  tei  |K;rmit  the;  u.se;  eif  seielium 
liemzeiate  anel  .seielium  prei]iieinate;  as 
iie:e:e;ptahle;  indimie:reihiid  agents  that 
niiiy  he;  useel  in  e;eindiinatiein  with  eithe;r 
iippreiveel  ingre;eliemts  tei  inhibit  the; 
greiwth  oi  I Jstarid  inonoevtoganas  (Lni) 
in  re;iiely-tei-e;at  (R'l'F)  me;id  iinel  ]iendtrv 
preiehie:ts.  On  )uly  20,  2010,  Kemin  Feieiel 
Te;e:hneileigie;s  ]ie;titieine;el  F.SIS  tei  amenel 
the;  re;gidatieins  tei  permit  the;  u.se;  eif 
liejidel  seielium  preipieinate;  anel  liejniel 
.seielium  liemzeiate;  as  ae:e;e;ptalile; 
imtinde;reiliial  agents  in  me;at  anel 
liendtrv  ]ireielue:t.s. 
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Alter  receiving  each  petition.  FSIS 
conducted  an  initial  evaluation  oi  the 
r(!(|n(*sted  action  to  confirm  tliat  FDA 
had  no  ohjcictions  to  tiie  safetv  of 
.sodium  l)enzoate.  .sodium  proj)ionate.  or 
Ixmzoic  acid  at  the  proposed  Fu  els  of 
use.  FSIS  also  considered  (xicli 
ptditioner's  .snj)porting  data  on  the 
suital)ility  of  tlujse  substances  for  use  in 
meat  and  poultry  products.  FSI.S 
concludcul  that  the  petitioiKirs  had 
established  tlu;  safety  of  .sodium 
benzoate,  soilium  ])ro])ionate.  and 
Ixmzoic  acid  at  the  proposed  levels  of 
use  hut  that  the  Agency  neeckul 
additional  data  to  make  a  final 
suitability  determination.  Therefon!.  in 
Inly  2()()7.  FSIS  issued  a  waiver  of 
provisions  under  U  CFR  30.3.1  (h)  and 
381.3(h)  to  enable  Kraft  to  conduct 
various  experimental  trials  involving 
the  iKse  of  sodium  benzoate  and  .sodium 
propionate,  in  combination  with  other 
ingredients,  to  control  the  growth  oi  Lin 
in  RTF  meat  and  ])oultrv  ])rodncts. 
Additionally,  from  September  2010 
through  March  2011.  FSIS  i.ssued 
waiv(;r.s  to  Kemin  and  to  various  nuiat 
and  ])oidtrv  jjroduct  processing 
establishments  to  conduct  trials  on  the 
use  of  antimicrobial  agents  containing 
licjiiid  sodinin  pro])ionate  and  pro|)ionic 
acid  supplied  bv  Kcmiin  for  Ijin  control 
in  RTF  miiat  an  i)onltry  products. 

While  o])erating  under  the  waivers, 
the  Kemin  and  Kraft  com])anie.s 
gatlninul  sufficient  data  to  support  the 
use  of  .sodium  projhonate.  sodium 
benzoate,  and  Ixmzoic  acid  as 
antimicrobial  agimts  in  RTF  meat  and 
poultry  |)rodnct.s.  Kraft  submitted  data 
collect(;d  from  its  in-plant-trials  and 
from  scientific  studies  that  show  that 
thes(!  snbstancjis  do  not  conceal  damage 
or  inferiority  or  make  products  ajjjjear 
Ixifter  or  of  gnuiter  value  than  they  are 
under  the  proi)osed  conditions  of  use. 
Kraft  submitted  re.search  findings  to 
demonstrate  that  its  ])roposed  n.se  of 
.sodium  benzoate  and  sodium 
projjionate  is  effective  in  controlling  the 
growth  of  Lin  in  RTF  meat  and  poultry 
])rodncts.  Kemin  also  submitted 
findings  supporting  the  use  of  its 
sodium  propionate  and  propionic  acid 
formulations. 

The  Kemin  ])etition  and  supporting 
matm  ials  are  available  for  viewing  bv 
the  |)nbhc  on  tin;  FSIS  Wc'b  site  at 
hit})://  nnn-.  fsis.  iisdn.gav/PDF/ 

PntUioii  Kninin.pdf.  The  Kraft  ])etition 
is  available  at:  littp-J/www.jsis.iisdd.tj^ov/ 
PDP/PnIi t  ioii  Krn  ft  .pdf. 

Final  Rule 

AfUir  considering  the  comments 
receiv(!d  and  discussed  below.  FSIS  has 
detijrmimul  that  .sodium  benzoate, 
sodium  i)ropionate.  and  benzoic  acid. 


nnd(!r  the  conditions  proposed  in  the 
petitions,  an;  both  safe  and  suitable  for 
n.se  as  antimicrobial  agents  in  certain 
RTF  meat  and  poidtrv  ])rodncts. 
'I’berefore,  FSIS  is  aiiKmding  t)  (If’K 
424.23(a)(3)  to  r(!mov(!  the.se  substances 
from  tlu!  list  of  ])rohibited  substances 
that  may  be  us(;d  “*  *  *  in  or  on  anv 
])rodnct.  only  as  ])n)vided  in  t)  {3‘’R 
Chajjter  ill.” 

llnd(!r  this  final  ride,  n.se  of  these 
substances  in  or  on  meat  or  jioidtry 
products  will  continue  to  be  ap|)roved 
l)y  FDA  for  safety  and  by  FSIS  for 
suitability.  FDA  will  continue  to 
establish  the  parameters  of  the  a])])roved 
use  under  its  regulatory  system,  and 
FSIS  will  list  a])prove(l  uses  of  these 
substances  in  the  table  of  approved 
substances  in  Directive  7120.1.  In  that 
directive.  FSIS  will  specify  that  sodium 
pro})ionate  (generallv  recogiuzed  as  safe 
under  21  CFR  184.1784)  can  be  used  as 
an  antimicrobial  in  various  meat  and 
])onltry  products  in  an  amount  not  to 
exceed  ()..5  jiercent  (by  weight  of  total 
formulation)  when  used  alone.  Sodium 
propionate  is  a  direct  food  ingredient 
that  must  be  labeled  bv  its  common  or 
usual  name  in  the  ingnulients  statement 
of  a  product  (21  CFR  101.4.  0  CFR 
317.2(f).  381.118(a)). 

The  directive  also  will  state  that, 
when  ii.sed  as  an  antimicrobial,  sodium 
benzoate  can  be  u.sed  in  various  meat 
and  ixudtry  products  at  u])  to  0.1 
percent  when  used  alone  (21  (iFR 
184.1733).  Sodium  benzoate  is  a  direct 
food  additive  that  must  be  labeled  by  its 
common  or  usual  name  in  the 
ingredients  statement  of  a  product. 
Similarly,  benzoic  acid  is  a  generally 
recognized  as  safe  ((iRA.S)  direct  food 
ingredient  that  can  be  used  in  various 
meat  and  ])oultrv  ]U'oducls  at  up  to  0.1 
|)ercent  (21  184.1021  and  similarlv  must 
be  labeled  (21  CFR  101.4,  9  CFR  317.2(11 
and  381.118(a)). 

The  uses  ofthe.se  substances  are 
consistent  with  FDA  regulations  and 
reflei:t  the  liivels  that  the  ])etitioner.s 
reijiiested  to  use  in  meat  and  poultry 
products  and  that  they  jirovided 
supporting  data.  Also,  the  n.se  ofthe.se 
sulistances  enhani:e.s  food  .safety  by 
controlling  Lin  in  RTF  products. 

'I’be  Kraft  petition  also  addressed 
sodium  diacetate  (CRAS  under  21  Cf’R 
184.17.54  when  u.sed  as  an  antimicrobial 
agent  under  cfiMF).  The  coiujiany 
intends  to  use  this  substance  in 
combination  with  sodium  benzoate  and 
sodium  propionate.  Sodium  diacetate  is 
not  one  of  the  substances  considered  in 
this  rulmnaking  because  is  not 
])rohibited  by  k'SKS  regulations.  When 
sodium  benzoate,  sodium  jiropionate.  or 
sodium  diacetate  are  usixl  in 
combination  with  each  other,  the  oyerall 


maximum  liiyel  for  the  combination 
cannot  exceed  0.1  percent  (in 
accordance  with  21  CFR  184.1(d)).  FSIS 
will  include  this  information  in  the 
directive;. 

As  a  result  of  amending  tJ  (iFR 
424.23(a)(3),  the  iirocednres  for  listing 
ap])royed  uses  of  sodium  pro])ionate. 
benzoic  acid,  and  sodium  benzoate  in 
till!  1'\S1S  directiye  will  be  consistent 
with  the  procedures  for  listing  approved 
uses  ill  meat  and  poultrv  products  of 
other  safe  and  suitable  substances. 
Approved  new  uses  of  ])otassium 
sorbate,  pro])yl])araben  (jiropyl  ])- 
hvdroxybenzoate).  and  calcium 
oropionate  will  continue  to  be  listed 
through  rulemaking  because  the 
regulations  (9  CFR  424.23(a)(3))  ])rohibit 
their  use  in  meat  and  poultrv  jiroducts. 

FSIS  carefully  considered  all  the 
comments  received  and  developed  the 
following  res]X)nses. 

Discussion  of  Comments 

FSIS  received  20  comments  in 
res])onse  to  the  proposed  rule.  .Members 
of  the  ])ubhc  submitted  twelve, 
organizations  related  to  the  food 
industry  five,  and  a  food  safety 
consulting  firm,  a  non-])rofit 
association,  and  a  trade  association  each 
submitted  one.  .Several  commenters 
su|)i)orted  the  projiosal  to  riimove 
sodium  benzoate,  .sodium  ])ro])ionate. 
and  benzoic  acid  from  the  list  of 
substances  that  the  regulations  ])rohibit 
for  use  in  meat  or  poultrv  ])roducts. 

They  stated  that  the  additives  are 
effective  as  anti-Li.sterial  agents  and  are 
suitable  for  specified  u.ses  in  meal  and 
poultry  products. 

FSIS  agrees  that  adding  .sodium 
propionate  to  the  list  of  approved 
ingredients  al.so  provides  meat  and 
poidtrv  jirocessors  greater  flexibility  in 
formulating  new  products  while 
protecting  the  food  sujiplv  against 
Listarid.  Moriiover.  sodium  jiropionate 
and  propionic  acid,  which  are  CRAS  (21 
CFR  170.30.  21  CFR  184.1784)  for  use  as 
antimicrobials  under  current  good 
manufacturing  jiractices.  havi!  beim 
confirmed  as  safe  and  effective  at 
inhibiting  Lni.  Sodium  projiionati!  does 
not  mask  spoilage  or  negatively  affect 
sen.sory  attributes.  3'his  ingredient 
provides  the  benefit  of  lowering  sodium 
contribution  in  meat  and  iionllrv 
liroducts.  while  extending  shelf-life. 

The  following  is  a  di.scu.ssion  of  the 
relevant  issues  raised  in  the  comments. 

(Ainniidiit:  A  commenter  asked  why 
there  weri!  no  tests  involving  the  human 
body  after  eating  the  substances. 
Another  commenter  expressed  concern 
about  the  cumulative  effects  of 
combined  dosages  of  .sodium  benzoate. 
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sodium  propiomito,  and  bonzoic  acid  on 
c.hddron. 

Ht^sponse:  1-\SIS  and  FDA  do  not 
oondnct  tests  oi  tho  (ifi'oets  of  food 
ingrodionts  directly  on  Innnans.  l'’or  a 
CiKAS  substance,  .such  as  the  substances 
discn.ssed  in  this  rule,  oenerallv 
nvailal)le  data  and  information'abont  the 
use  of  the  substance  are  known  and 
u’idedy  accepted  and  FDA  has  a  basis  for 
(.oiu.lndino  that  there  is  consensus 
among  (pialified  exjjerts  that  the  data 
and  information  establish  that  the 
substance  is  .safe  under  tlie  conditions  of 
Its  intended  n.s(!  (21  CFR 
17().;i(>(c)(4](i)((;)).  Fora  food  additive. 
piivat(;ly  held  data  and  information 
al)ont  the  use  of  tlie  substance  are  sent 
l)y  the  sponsor  to  FDA.  Ff)A  then 
evaluates  the  data  and  information  to 
det(;rmine  whether  they  establish  that 
the  substance  is  safe  under  tlu; 
conditions  of  its  intended  n.se  (2  J  (iFR 

IvSlS  and  FDA  have  evaluated  all  tlu; 
data  and  detcainined  that  the  n.ses  of 
the.se  snh.stances  considered  in  this  ride 
aie  sale  for  indixddnal  consumers, 
including  children. 

(jonuiianl :  A  few  commenters 
di.sapjiroved  removing  sodium  benzoate, 
sodium  jiropionate.  and  benzoic  acid 
from  the  list  of  .substances  prohibited 
Iroin  n.se  in  meat  and  ponltrv  jirodiicts 
hecan.se  they  stated  that  the.se 
ingiedients  would  have  harmful  effects 
on  human  health.  One  commenter 
explained  that,  as  a  potential  consumer 
of  harmful  additix'es.  she  found  the 
evidence  submitted  by  Kraft  Foods  and 
Kemin  Food  Technologies  insufficient 
to  l)rove  that  all  three  agents  are  .safe  for 
Hiid  jKndtry  jirodncts. 
S])ecifically.  the  commenter  .stated  that 
Kemin  had  relied  on  old  research  (a 
197:i  sUidy  conducted  by  the  Select 
Oommittee  on  (lenerally  Recognized  as 
Safe  Substances)  to  jirove  the  safe  n.se  of 
sodinin  benzoate  and  benzoic  acid  and 
that  new  research  must  he  performed  to 
ensure  the  safetv  of  benzoic  acid  for  i 

public  n.se. 

Another  commenter  expre.ssed  j 

concern  because  Kraft  stated  that  it  used  ; 
l-em-O-Fos  in  its  meat  and  jHniltry  j 

l)rodnct.s  to  “enhance  antimicrobial  t 

activity.”  The  commenter  stated  that  c 

studies  have  shown  that  when  benzoic  . 
jicid  is  mixed  with  citric  acid  it  forms  , 
benzene,  which  is  a  carcinogen.  In  the 
commenter’s  oiiinion.  the  substances  r 

shonhl  he  kept  .separate  from  oiu;  / 

another  or  concrete  evidence  must  1 

piove  that  the  mixture  does  not 
constitute  a  hazard  to  consumers. 

Another  commenter  stated  that,  in  the  ^ 
uarly  1  npos.  the  FDA  urged  companies  '  '' 

not  to  n.se  benzoate  in  jirodncts  that  also  !' 
c.ontain  a.scorhic  acid.  The  commenter  ,\ 


11  noted  that  a  lawsuit  filed  in  2()()(i  by 
Jirivate  attorneys  nltimatelv  forced 
Coca-Cola.  Fepsif.'o.  and  other  .soft-drink 
makers  in  the  United  States  to 
refhrmnlate  affected  lieverage.s— 

’  lypic.ally  frnit-navored  jirodncts. 

According  to  this  commenter.  soft-drink 
u  makers  are  now  eliminating  the  n.se  of 
benzoate  in  combination  with  vitamin  C 
1  worldwide.  This  commenter  stated  that 
these  deyelojiments  .should  can.se  FDA 
and  FSIS  to  reconsider  whether 
benzoate  .should  continue  to  he 
i  cla.s.sified  as  CRAS.  Another  stated  that 
the  (iRAS  status  of  the  sodinin  benzoate 
should  he  reviewed  to  take  into  account 
ohanges  m  consumer  diets  and  advances 
Ill  .science  and  technology.  The 
commenter  akso  stated  that  FSIS  .should 
not  exjiand  its  n.se  until  a  .safety 
asse.ssment  is  done  and  noted  that  the 
Fnro])ean  Union  is  in  the  jnoce.ss  of 
reviewing  its  safetv  now. 

lif^sponse:  FDA  and  FSIS  have 
considered  the  points  made  by  the 
commenters  and  have  determined  that 
there  are  no  hnman  health  hazards 
ari.sing  from  the  apjiroved  uses  that  will 
he  listed  in  1’’S1S  Directive  7120.1. 

The  conditions  under  which  benzene 
IS  jirodnced  in  soft  drinks  are  different 
from  the  conditions  under  which 
benzene  could  he  produced  in  readv-to- 
uat  (R 1  F)  meats.  R'l’F  meats  have  a  jil  f 
clo.se  to  neutral,  are  continnonsly 
refrigerated  or  stored  at  room 
temperature  (c:anned  RTF  meats),  and 
lire  protected  from  exce.ssive  exposure  to 
light.  1  herefore.  the  n.se  of  sodinin 
benzoate  in  R 1 F  meats  does  not  jire.sent 
a  safety  i.oncern  even  if  combined  with 
Vitamin  C  or  similar  comjjonnds. 

Regarding  the  concern  that  the  GRAS 
status  of  .sodium  benzoate  .should  he 
reviewed.  fDA  has  confirmed  that  the 
petitioner’s  intended  n.se  of  sodium 
benzoate  is  covered  under  the  GRAS 
regulations  (at  21  GFR  184.1 7:i;i)  and 
that  there  are  no  safety  i.ssnes  with  the  i 
intended  n.se.  fSlS  accepts  the  ] 

conclusion  of  FDA.  Further.  FSIS  is  ( 
aware  that  the  Godex  (Committee  on  ; 

Food  Additives  (199.''))'  has  akso  j 

approved  the  n.se  of  benzoates  in  cured  ( 
(iiichiding  .salted)  am)  dried  non-heat  , 

treated  jiroce.s.sed  (including  t 

connninnted)  meat  and  jionltry  1 

jirodncts.  at  a  maximnm  level  of  ().i 
percent. 

Regarding  the  Fnropean  I  Jnion's  (i 

oval  nation,  the  Fnrojiean  Food  Safetv  a 
Authority  (FFSA)  i.ssned  a  data  call  June  s 
1 . 2012.  on  the  occurrence  in  food.s  and  n 


'  (.ixlox  AlinKMiliiriii.s  CdiDiniiax!  on  I'ood 
A(  (  ilivos.  HKI.S.  CcHiox  Conornl  .Sliindiird  lor  Food 
Addilivo.  (,odox  .Sliin  I<I2.  pj-  «ll.  Avnilnldo  ul- 

f<^H<>y<-f-s/ini/'pn,yid,^cnnwiiUwl)ol(nlMdl.isl=;i. 
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beverages  of  certain  food  additives 
(sorhates,  benzoates,  and  gallates)  that 
ik  were  already  permitted  in  the  FU  before 
lannary  20.  2009.  Benzoic  acid  and 
.sodinin  benzoate  are  among  the 
ingredients  on  the  li.st.  The  data  are  to 
k  he  used  to  re-evahiate  the  ingredients 
We  understand  from  l-FSA  that  the 
-  report  on  this  re-evahiation  will  he 
iivailahle  in  late  Spring  2018.  When  the 
remvahiation  is  completed,  exjierts  in 
this  Agency,  and  particularly  in  FDA. 
will  consider  the  results  ami  their 
possible  imjilications.  At  this  time. 
howe\'er.  the  a\'ailahle  tividence 
supports  the  .safetv  of  the  n.se  ofthe.se 
s  ingredients. 

Coinnwnl:  Gne  commenter  supported 
the  projKised  rule  but  suggested  that 
more  studies  he  conducted  on  the 
effects  ofthe.se  three  preservatives  in 
higher  dosages  (higher  than  the  n.se 
levels  currently  permitted  under  the 
I’DA  GRAS  regulations),  possible 
allergic  reactions  through  contact  or 
iiige.stion  and  the  extent  oftho.se 
reactions,  and  potential  alternatives  to 
the.se  jn-e.servatives  that  produce  the 
.same  outcome  without  tlie  n.se  of 
lire.servatives. 

he.s/jon.se.- The  levels  that  FSIS  would 
allow  to  he  n.sed  under  this  rule  have 
not  been  shown  to  cause  allergic 
reactions.  Data  on  n.ses  at  higher  levels 
would  he  m  alnated  under  the  joint  l-’DA 
and  FSIS  ingredient  approval  svslein. 

iJata  in  the  .scientific  literature  on  the 
amounts  of  these  substances  that  are 
nece.ssarv  to  trigger  or  give  rise  to 
allergic  reactions  are  not  available.  Food 
additives,  such  as  benzoic  acid  and 
benzoates,  have  been  known  to  cause 
hyiier.sensitivity  reactions.  Such 
reactions  are  known  to  he  very  nnnsnal 
in  healthy  indix'idnals.  However,  in 
some  cases,  doses  as  low  as  .50  nig  of 
benzoates  have  been  shown  to  cause 
allergic  reactions  in  individuals  alreadv 
suffering  from  allergic  reactions. 
Information  on  the  effects  ofthe.se  doses 
on  healthy  individuals  is  not  currently 
available.  Therefore,  if  is  important  tliat 
food  additives  or  ingredients  that  may 
cause  .severe  allergic  or  hvpersensitivitv 
reactions  he  apimipriatelv  declared  in  ‘ 
the  ingredient  statement  on  the  product 
label. 

Industry  is  likely  to  pursue  re.search 
on  the  in-eservatives  that  are  the  subject 
of  this  rulemaking  and  on  others.  FSf.S 
and  I' DA  will  continue  to  revdew  new 
substances  for  .safetv  and  snifahilifv 
under  the  MOD. 

Gomme/j/;  A  commenter 
recommended  not  specifying  a  pll  range 
of  4.8  to  .5.2  ])ercent  for  the  n.se  of 
.sodinin  iiropionate  as  indicated  in  the 
Kemin  petition,  increasing  the 
pel  missihle  use  lex'el  of  propionate 
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wlien  iis(!(l  in  combination  with  otlnM' 
antimicrobial  ingriHlients.  and 
specifying  that  the  substances  are  to  be 
used  in  imuit  and  poultry,  including 
RTF  |)rodncts.  The  commenter 
ex|)lained  that  a  higher  |)H  provides 
several  henelits  including  greater 
.stability  of  the  antimicrobial  .solution, 
better  handling  and  shipping 
classifications,  and  improved  sensory 
characteristics  in  finished  meal 
|)rodncl.s. 

The  commenter  further  stated  that  not 
including  a  pH  spcicification  in  the 
ajjproved  ingredient  li.sting  in  the  FSIS 
Dir(!ctiv(!  will  provide  room  for 
innovation  and  fair  competition  in  the 
market.  Moreover,  a  permitted  use  level 
of  sodium  j)ropionate  in  RTF  meat  and 
|)onltrv  j)rodncts  is  nece.ssarv  because 
the  firm's  testing  results  indicate  that 
propionate,  when  combined  with 
commonly  used  exi.sting  antimicrobials 
for  meat  and  j)oultrv  (e.g..  lactate, 
acetate,  and  diacetate),  is  recpiired  at 
higher  levels  to  ensun;  .safety  of  nncured 
high-moisture  items. 

Re.s/joyj.se;  As  noted  above,  sodium 
propionate  that  meets  food  grade; 
standards  as  outlined  in  the  Food 
(ihemicals  (iodex.  when  used  in 
accordance  with  21  (IFR  184.1784,  is 
(iRA.S  for  iKse;  as  an  antimicrobial  agent 
in  nu;at  products  with  no  other 
limitations  than  cCMF.  Th(;refon;.  FSIS 
will  not  specify  a  |)II  lev(;l  in  its 
Directive  7120.1.  Also,  since  21  (l^R 
184.1784  does  not  prescribe  a  maximum 
n.se  l(;vel  for  .sodium  propionate,  when 
the  substance  is  n.sed  in  combination 
with  anoth(;r  antimicrobial  agent,  the 
maxinunn  li;vel  for  the  combination  is 
governed  hv  the;  maximum  use  lev(;l  of 
the  oth(;r  antimicrobial.  For  exam]de. 
when  soeiinm  propionate  is  ns(;d  in 
combination  with  .sodium  h(;nzoate.  the 
maximum  level  for  the  mixture  is  not  to 
exc(;ed  0.1  p(;rc(;nt.  When  sodium 
j)ropionate  is  n.sed  in  combination  with 
.sodium  diacetate,  the  maximnm  nsi; 
level  for  the  mixture  is  not  to  exceed 
0.2.5  percent. 

The  directive  will  s])(;cifv  the  n.ses  of 
benzoic  acid,  sodium  benzoate,  and 
sodium  propionate  in  meat  and  poultry 
products,  including  RTF  m(;at  and 
poultry  products. 

Fxeciilive  Order  128(i(t,  Fxecutive 
Order  13563,  and  Reguiatorv  Flexihilitv 
Act 

lixeentive  Orders  13503  and  128()() 
dir(;ct  agencies  to  as.sess  all  costs  and 
h(;nefits  of  available;  r(;gnlatorv 
alternativ(;.s  and.  if  r(;gnlation  is 
n(;ce.ssarv,  to  .S(;l(;ct  n;gnlatorv 
ap])roache.s  that  maximize  net  benefits 
(including  potential  economic, 
(aivironmental.  j)nhlic  health  and  .safety 


(;ffects.  distributive;  impaels,  anel 
e;eieiitv).  Fxe;e:eitive;  Oreler  135()3 
e;mphasize;.s  the;  impe)rtane;e;  e)f 
e|nantiiving  he)th  e:e)sts  anel  he;ne;iits.  e)f 
re;elue:lng  e:e)st.s.  e)f  hiirmeenizing  rnle;.s, 
iinel  e)f  pre)me)ting  flexibility.  This  filled 
rule  has  he;e;n  eletermineel  neit  tei  he; 
.signifie:ant  anel  the;re;fe)re;  has  neil  ht;e;n 
re;vie;we;el  hv  the;  ()ffie;e;  of  Manage;me;nt 
anel  Hnelge;t  (OMR)  nnelerF.O.  128()(j. 

The;  rede;  will  hi;ne;fit  e;e)mpanie;s  th;it 
want  tei  n.se;  the;se;  siihstiineais  in  the; 
jireielneliem  of  meat  anel  iiendtrv 
preielneds  by  e;x])e;eliting  the;  iipproval 
preieiei.ss.  It  will  alsei  heneifit  exmsumers 
1)V  expeeliting  the;  ap])re)ve;el  use  eif 
.snhstane:e;.s  that  e;nhime:e;  feieiel  .safe;ty  hv 
e:ontre)lling  thegreiwth  of  Lm  in  RTF 
me;at  anel  pend  try  pre)elne:t.s.  The;  rule; 
alsei  will  make;  the;  apiireival  pre)e:e;.ss  feir 
new  nse;.s  eif  seielinm  preipiemate.  seielium 
henzeiate.  anel  he;nze)ie;  ae:iil  in  me;at  anel 
pendtrv  preielncts  eiemsistent  with  the; 
])re)e:e;.ss  feir  eihtaining  appreival  for  either 
safe;  anel  suitable;  suhstaneies. 

There;  are;  nei  e;xpe;e:te;el  exists 
a.sseieaateel  with  this  fin;d  rule.  All 
suhstanexis  inteneleel  feir  use;  in  the; 
]ireielue:tiein  eif  me;:it  anel  |ieinltrv 
preielue;ts  will  exintinue  tei  he;  .sidije;e:t  tei 
i'DA  e;valuatiein  feir  safeitv  anel  F.SIS 
eivaliiiitiein  feir  sedtahility.  (xim|iany 
exi.sts  anel  the;  age;ne:ie;.s’  exists  a.sseie:iate;el 
with  the.se;  e;v;dnatiein.s  will  neit  he; 
affe;e;te;el  by  this  final  rule. 

Regulaleiry  Flexibility  Ae;t 

Pursuant  tei  se;e;tiein  ()()5(h)  eif  the; 
Re;gidateiry  F'lexihility  Ae:t,  5 
0()5(h).  the;  FSIS  Aelministrateir  has 
ele;le;rmine;ei  that  this  fined  rede  will  neit 
heive;  a  signifiexmt  impae:t  ein  a 
sidistantial  numhe;r  eif  small  entitieis. 
rhis  eleterminatiein  is  haseel  primarilv 
ein  the;  fae;t  that  the  final  nde  will  neit 
affe;e;t  the  ]ireiex;.s.s  feir  ajipreiving  new 
use;.s  eif  seielium  hemzeiate,  seielium 
preipionate.  anel  henzoie:  ae:iel  in  me;at  eir 
]ieiultrv  jireielueds.  This  final  rule;  will 
make;  the;  preiex;s.s  eif  li.sting  ap]inive;el 
useis  eif  these;  .sidi,stanex;.s  meire  effiedent 
by  e;liminating  the;  ne;e;el  feir  FSIS  tei 
exinelued  rulemaking  e;ae:h  lime;  a  ne;w 
use;  is  a]i]ireive;el. 

Fxeieaitive  Order  12988 

This  final  rule;  has  he;e;n  re;vle;we;el 
uneler  Fxe;e;utive;  Oreler  12988,  Cavil 
Instiex;  Refeirm.  This  rede;:  (1)  has  nei 
re;treiae:tive;  e;ife;e;l:  anel  (2)  eleie;.s  neit 
reieiidre;  aelministrative;  iireiex;e;elings 
hefeire  jiartieis  imiy  file;  sent  in  exiurt 
e:halle;nging  this  ride,  lleiweiver,  the; 
aelministrative  proex;elnre;.s  .spe;e:ifie;el  in  9 
CFR  300.5,  381.35,  anel  590.3()()  threingh 
590.370.  re;spe;e:tively.  must  he; 
exhausleel  before;  any  juelieaal  ediallenge; 
may  he;  maele;  eif  the;  appliexition  eif  the; 
jireivisieins  eif  the  final  nde,  if  the 


e:halle;nge;  inveilveis  any  ele;e:ision  eif  an 
FSkS  e;m]iloye;e;  rehiting  to  in.s]ie;e;tiein 
.serviexis  provieleiel  unele;r  the;  FMIA. 

PPIA.  or  FPIA. 

Paperwork  Ke;ductiem  Ae;l 

This  rule;  eleie;.s  neit  exinlain  anv  ne;w 
infeirmatiein  exille;e:liein  eir  reexiril  keeping 
reieiuirements  that  are  suhje;e:t  tei  the; 

Offiex;  of  Manage;me;nt  anel  Ruelgel 
(OMR)  ap|ireival  unile;r  the;  Pa]ie;rweirk 
Re;elne:tiein  Ae:t.  44  II.S.O.  3501  e;/  .sex/. 

K-(lovernme;nl  Act 

FSIS  anel  IISDA  are;  eximmitteel  to 
ae;hie;ving  the;  ]iur]ieise;.s  eif  the;  F- 
Oeivernment  Ae:t  (44  II.S.C..  3001.  e^/ 

.sex/.)  by,  ameing  either  things,  jireimeiting 
the;  use;  of  the;  Interne;!  anel  other 
information  te;e:hnoleigie;.s  anel  jireivieling 
ineaeaseel  oiipeirtnnitie;.s  feir  entizen 
aexxiss  tei  (jovernment  infeirmatiein  anel 
serviexis.  and  for  other  purpo.seis. 

Additional  Public  Neitifieiation 

FSIS  will  anneiunex;  the;  avidlahility  eif 
this  final  rule;  on-line;  threingh  the;  FSIS 
Well  |iage;  leiexiteel  ;it  http:// 
u  u  u’.  fsis  .us(i(i.go\ '/ 
i'cp,uhitionsJr  policias/ 
lnti:iim_&-  Final  Rules/ index. asp. 

FShS  alsei  will  make;  exipieis  of  this 
Feeleral  Reigister  pnliliexdiein  available 
threingh  the  FSIS  (Constituent  Update. 
whie;h  is  useel  tei  jireiviele;  infeirmatiein 
reigareling  FSIS  iieilie:ie;s.  proexielureis, 
reigulatieins,  Feideral  Reigisteir  neitiexis, 
FShS  puhlie:  meeilings.  anel  either  ty]ie;s  eif 
infeirmatiein  that  exiidel  affe;e;l  eir  weiulel 
he;  of  interest  to  eiur  exinstituents  anel 
slake;heilele;rs.  The  V})d(de  is 
eximmnniexited  via  List.serv.  a  fre;e  email 
suhsexiption  ,se;rviex;  feir  inelu.strv.  traele, 
anel  farm  greiups.  exinsumer  interest 
greiups.  allieel  health  professionals, 
.sedentifie;  profe.ssionals,  anel  otheir 
inelivielnals  whei  have;  reepiesteel  tei  he 
inedudeel.  The  Upd(de  ii\so  is  available 
ein  the;  F.SIS  Web  ]iage;.  'I’hreiugh  Idstserv 
anel  the;  Web  ]iage.  F.ShS  is  able;  tei 
preiviele;  infeirmatiein  to  a  muedi  hreiaeler. 
more;  ilive;rse;  auelie;nex;. 

In  aelelitiein.  F.SKS  offers  an  email 
.snh.se:ri]itiein  .se;r\  iex;  whie;h  preiviele.vs 
auteimatie:  anel  customize;el  aexx;s.s  tei 
.se;le;e;te;el  fooel  safe;ty  news  anel 
informatiein.  This  .serviex;  is  avciilahle;  id 
Id  tp://\\'\vw.  fsis.  nsda.gov/ 
ne\vs_and_events/einail  suhscrijdion/. 
Ojitieins  range;  from  re;e;alls  tei  eixpeirt 
infeirmatiein  tei  reigidations.  elire;e:tive;,s 
iinel  neitiexis.  (aisteimeirs  e;an  aelel  eir 
eleleite;  snliseadptieins  Iheim.selveis,  anel 
have  the  eiptiein  to  ]ia.s.sweirel-prole;e:t 
their  aexxiunts. 
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List  of  Subjects  in  9  CFR  Fart  424 

lu)()(l  a(l(litiv(;s,  b'ood  ])a(;kaging,  M(!at 
ins|)e(:ti()n,  Foultry  and  poultry 
products. 

l'’or  the  reasons  set  forth  in  tin; 
])reainl)le.  F.SKS  is  amending  5)  (]1''K  part 
424  as  follows: 

PART  424— PREPARATION  AND 
PROCESSING  OPERATIONS 

■  1 .  Tlu!  authority  citation  for  part  424 
continues  to  read  as  follows: 

Aullioi-ily:  7  4."i().  laOl-lOOfi;  21 

U.,S.C:.  4.")l-47().  OOl-Oa.T:  7  C;i'K  2.1«.  2..'i;5. 

■  2.  In  ^424.23,  revise  ])aragraph  (a)(3) 
to  read  as  follows: 

§424.23  Prohibited  uses. 

(a)  *  *  * 

(3)  .Sorbic  acid,  calcium  sorhate. 
.sodium  sorhate,  and  other  salts  of  sorbic 
acid  shall  not  he  used  in  c:ook.ed 
sausages  or  any  other  meat:  sulfurous 
acid  and  salts  of  sulfurous  acid  shall  not 
he  used  in  or  on  any  meat:  and  niacin 
or  nicotinamide  shall  not  he  used  in  or 
on  fresh  meat  ])rodnct:  except  that 
|)otassium  sorhate.  propylparaben 
(])ro|)yl  p-hydroxvhenzoate).  and 
calcium  ])ro])ionate.  may  he  used  in  or 
on  anv  product,  only  as  ))rovided  in  9 
CFR  Chapter  III. 

***** 

IDoiu!  ill  Wiisliiiiglon,  DC  on:  l•’(!l)nlarv  28. 
2013. 

Alfroil  V.  Almaii/.a, 

Adniiiiislnitoy. 

II'R  Dm;.  2()i:!-0.");i4 1  FilmI  il-li-Ki:  a:4.i  iiinl 
BILLING  CODE  3410-DM-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  FAA-201 2-0720;  Directorate 
Identifier  2012-NM-059-AD;  Amendment 
39-17360;  AD  2013-04-03] 

RIN  2120-AA64 

Airworthiness  Directives;  Cessna 
Aircraft  Company  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  iMUiil  rule. 

SUMMARY:  We  are  iido|)ting  a  new 
airworthine.ss  directive;  (AD)  for  cert.iin 
C(;ssna  Aircraft  (kimpany  Model  7.50 
air|)lanes.  This  AD  was  prom])ted  hv 
re])orts  of  loss  of  dis])lciyed  airspeed. 
'I’liis  AD  reeiuires  inspecting  certain 
logic  modules  to  determine  if  certain 
cahin  altitude/jiitot  static  heater  module 


a.ssemhlies  are  installeil  and  replacing 
those  assemblies  with  a  miw  assemhlv; 
and  revising  the  Non-Normal 
Procedures  Section  of  the;  airj)lan(;  flight 
manual  (A1'’M)  to  include  procedures  for 
res(;lting  the  pilot  switch  in  the  event  of 
pitot  heater  failure  and  for  total  loss  of 
airspeed  indication.  We  are  issuing  this 
AD  to  pniveni  tlu;  loss  of  all  disi)laved 
airspi;ed.  which  could  result  in  r(;dnc(;d 
ability  to  control  tlu;  airplane. 

DATES:  rhis  AD  is  effectivi;  April  11. 
2013. 

The  Director  of  tlu;  F(;deral  Register 
ai)proved  tlu;  incorporation  by  reference 
of  certain  ])uhlication  listed  in  the  AD 
as  of  April  11, 2013. 

ADDRESSES:  For  service  information 
identified  in  this  AD,  contact  (iessna 
Aircraft  Co..  P.O.  Box  7700,  Wichita, 
Kan.sas  07277;  telephone  310-517-0215; 
fax  310-517-5802:  email 
(:it(iiionpuhs@(:essn(i. text  ran. coni: 
Internet  https:// 

\\’\\'\v.cessn(isupport.coin/nc\\’lo;^in.htniI. 
You  may  review  copies  of  the 
r(;fer(;nc(;d  .service  information  at  tlu; 
f'AA.  Trans|)ort  Airplane  Din;ctorate, 
1001  Lind  Avenue  .SW.,  R(;nton,  WA. 
l'’or  information  on  tlu;  availahilitv  of 
this  mat(;rial  at  tlu;  FAA,  call  42.5-227- 
1221. 

Examining  the  AD  Docket 

You  may  examine  tlu;  AD  dock(;t  on 
the  Internet  at  http:// 
www.rcgiildtions.gov:  or  in  person  at  the 
Docket  Management  Facility  between  0 
a.m.  and  5  ]).m..  Monday  through 
Friday,  exce])l  Federal  holidays.  The  AD 
docket  contains  this  AD.  the  regulatory 
evaluation,  any  comments  rec:eiv(;d.  and 
other  information.  Tlu;  addr(;.ss  for  the 
Docket  Office  (|)hone:  800-047—5527)  is 
Document  Management  Facility,  II. S. 
Department  of  Transportation,  Docket 
Operations,  M-30.  West  Building 
Cround  Floor,  Room  W12-140,  1200 
New  jersev  Avenue  ,SE..  Washington, 

DC  205<)0.' 

FOR  FURTHER  INFORMATION  CONTACT: 

Christine  Abraham,  Aerospace  Engineer, 
Electrical  .Systems  and  Avionics  Branch. 
ACE-1  low',  FAA.  Wichita  Aircraft 
Certific:ation  Office  (ACO),  1801  Airjjort 
Road,  Room  100,  Mid-Contiiu;nt 
Airport.  Wichita,  Kan.sas  07200;  |)lu)ne: 
310-040-4105;  fax:  310-040^107; 

(;mail :  (diristinc.y\hr(ih(ini@f(t(i.^()\'. 
SUPPLEMENTARY  INFORMATION: 

Discu.ssinn 

We  issued  a  notice  of  i)ropo.sed 
rulemaking  (NPRM)  to  amend  14  CFR 
])art  30  to  incliuh;  an  AD  that  would 
a])j)ly  to  tlu;  .specifi(;d  ])rodiu;t.s.  That 
NPRM  published  in  the  F’ederal 
Register  on  )uly  17.  2012  (77  FR  41037). 


'I’hat  NPRM  |)ropo.sed  to  retpiin; 
inspecting  certain  logic  modules  to 
determine  if  certain  cahin  allitnde/])itot 
static  heat(;r  module  assemblies  an; 
installed  and  re])lacing  those  as.s(;mhlies 
with  a  new  a.s.semhly;  and  revising  tlu; 
Non-Normal  Procedures  .Section  of  tlu; 
Al'M  to  include  procedures  for  r(;setting 
tlu;  ])itot  switch  in  the  event  of  ])itot 
lu;at(;r  failnn;  and  for  total  loss  of 
airspeed  indication. 

Comments 

We  gave  the  public  the  opportunity  to 
participate  in  developing  this  AD.  The 
following  ))re.sent.s  the  comments 
received  on  the  proi)osal  (77  FR  41037, 
July  17,  2012)  and  the  FAA's  response 
to  (;ach  comment. 

Recjuest  To  Change  Compliance  Time 

Cessna  Aircraft  Company  (Cessna) 
r(;quested  that  the  NPRM  (77  FR  41037, 
July  17,  2012)  use  the  comi)liance  time 
described  in  C(;s,sna  .Service  L(;tter 
.SL750-30-08.  Revision  1.  ilated  July  11, 
2011,  of  within  two  years  or  1,200  flight 
hours  after  July  11,  2011  (Tlu;  issue  date 
of  C(;s.sna  .Service  L(;tter  .SL750— 30-08. 
Revision  1),  whichever  occurs  fir.sl. 
Cessna  not(;d  that  the  pro])o.s{;d  NPRM 
com])liance  lime  is  within  (iOO  flight 
hours  or  one  year  after  tlu;  effective  date 
of  the  AD.  which(;ver  occurs  first. 

Ce.ssna  .stated  that  the  NPRM 
complianci;  time  will  extend  tlu; 
com])liance  time  h(;yond  what  is 
suggested  hv  Ce.ssna  .Service  L(;tter 
.SL750-30-68.  Revi.sion  1.  dated  Inly  11. 
2011. 

We  disagree  with  the  re(iiu;.st  to 
change  the  compliance  time.  We 
coordinated  witli  Cessna  regarding  the 
compliance  time  difference  i)rior  to 
issuing  the  NPRM  (77  FR  41037,  July  17, 
2012).  We  have  determined  that  a 
compliance  time  of  within  000  flight 
hours  or  one  year  after  tlu;  effec:tive  date 
of  the  AD  (whichever  occurs  first)  is  an 
appropriate  compliance  time  to 
adecjiiately  address  the  identified  unsafe 
condition.  If  additional  data  an; 
])r(;,sented  to  justify  a  shorter 
com|)liance  tinu;,  we  might  consider 
further  rulemaking.  We  have;  not 
changed  the  AD  in  this  regard. 

Re(|uost  To  Change  Logic  Module 
Designators 

C(;.ssna  n;(iiu;.sted  that  we  change;  the 
r(;lerenc(;  designators  to  tlu;  logic 
modules  in  |)aragraph  (g)  of  the  NPRM 
(77  FR  41037.  July  17.  2012).  Ce.ssna 
stated  that  NCOOO  and  NC007  are  the 
correct  refer(;nce  designators  for  tlu; 
logic  modules. 

\Ve  agr(;(;  to  change;  the;  re;fe;re;ne:e;.s 
he;e:ause  we;  have;  eletermineel  that  tlu; 
e:e)nmu;nter’.s  stateel  references  ;ire; 
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cornu;!.  We  liave  clianged  paragrapli  (g) 
of' this  AD  to  nder  to  tin;  logic  modules 
as  NCOOti  and  N(:()()7. 

(innclusion 

\Ye  revi(!\ved  tlu;  rehivant  data, 
considered  the  comments  nuicnved,  and 
determined  that  air  .salety  and  tin; 
public  int(!r(\sl  nuinire  adopting  tin;  AD 
with  the  change  described  |)revionslv 


and  minor  editorial  chang(!S.  VVe  have; 
diitermined  that  these  minor  changes: 

•  Are  consistemt  with  the  intent  that 
was  projjosed  in  tin;  NPRM  (77  h'R 

41 ‘137,  Inly  17,  2012)  Tor  cornu'.ting  the 
unsafe  condition:  and 

•  Do  not  add  any  additional  hnnhm 
u])on  the  ])nhlic  than  was  ahuuidv 
pro])osed  in  the  NPKM  (77  FR  4i‘):i7. 
Inly  17.  2012). 


We  al.so  determined  that  the.se 
changes  will  not  incnuisc;  the  economic 
hnrden  on  any  operator  or  increase  tlu; 
.sco])e  of  tlu;  AD. 

(iosts  of  (Compliance 

We  estimate  that  this  AD  affects  210 
air])lane.s  of  li..S.  registry. 

We  estimate  the  following  costs  to 
comply  with  this  AD: 


Estimated  Costs 


Action 

1 

Labor  cost 

Parts  cost 

Cost  per 
product 

Cost  on  U.S. 
operators 

Inspection . 

2  work-hours  x  $85  per  hour  =  $170  . 

$0 

$170 

$35,700 

Revision  . 

1  work-hour  x  $85  per  hour  =  $85  . 

0 

85 

17,850 

We  estimate  the  following  costs  to  do  lu;  nupdiuul  ha.s(ul  on  the  nrsidts  of  the  determining  the  numher  of  aircraft  that 

any  nec(!ssarv  replacements  that  would  inspection.  VVi;  have  no  way  of  might  need  these  replacements: 

On-Condition  Costs 


Action 

Labor  cost 

Parts  cost 

Cost  per 
product 

Replacement . 

1  work-hour  x  $85  per  hour  =  $85 . 

$4,058 

$4,143 

According  to  the  manidactnnu'.  sonu; 
of  th(!  costs  of  this  AD  may  lx;  covenul 
under  warranty,  thenihy  reducing  the 
cost  impact  on  aflected  individuals.  Wi; 
do  not  control  warranty  covmagc!  for 
affected  individuals.  As  a  r(!sidt.  we 
have  included  all  costs  in  oiir  cost 
(!stimate. 

Authority  for  This  Rulemaking 

rith;  49  of  the  llnit(ul  .States  Code 
specifies  the  FAA's  authority  to  issiu; 
rules  on  aviation  safety.  .Subtitle  1. 
.section  1()(i.  descrilurs  the  authority  of 
the  FAA  Admiidstrator.  .Suhtith;  Yll: 
Aviation  Programs,  (hiscrihes  in  more 
detail  the  .scope  of  the  Agency's 
authority. 

We  ar(!  issuing  this  rulemaking  under 
the  authority  described  in  .Subtitle  YII, 
Part  A.  .Sub|)art  Ill.  .Section  44701: 
“(hmeral  re(|uirements."  linden'  that 
.seu:tion.  Congress  charges  the  FAA  with 
promoting  safe;  llight  of  civil  aircraft  in 
air  commerce  by  pniscribing  nignlations 
for  practices,  methods,  and  procedures 
the  Administrator  finds  nec(!ssary  for 
salety  in  air  comimu'ce.  This  regulation 
is  within  the  scope;  eef  tlnit  antheerity 
be;e:ause;  it  aelelre;sse;.s  an  unsafe  e;e)nelitie)n 
th;it  is  likely  te;  e;xi.st  eer  ele;yele)p  e)n 
pre)elne;ts  iele;ntille;el  in  this  ride:making 
ae:tie)n. 

Re;gulalory  Findings 

This  AD  will  met  have  fe;eleralism 
implications  uneler  Fxe;e;utiye  Oreler 
13132.  This  AD  will  ne)t  have;  a 
suhstantial  elire;e;t  eff(u:t  on  the  .States,  een 


the;  re;latie)nship  be;twe;e;n  the;  niitie)mil 
ge)ye;rnme;nt  anel  the;  ,Stiite;s,  eer  e)n  the; 
elistrihutie)!!  e)f  pe)we;r  ;inel 
re;.spe)n.sihilitie;s  iimeeng  the;  Viirieeus 
le;ye;ls  e)f  ge)ye;rnme;nt. 

Feer  the;  re;a.se)ns  elise:n.sse;el  abeeve;,  1 
e:e;rtify  tlnit  this  AD: 

(1)  Is  ne)t  a  ‘‘signifie:ant  re;gul:ile)ry 
<ie:lie)n"  unele;r  Fxe;e:ntiye;  Oreler  12800. 

(2)  Is  ne)t  a  ‘‘sigidfie:ant  rule"  unele;r 
DOT  Re;gulate)ry  Pe)lie:ie;s  anel  Pre)e;e;ehire;.s 
(44  FR  11034,  February  20,  107t)). 

(3)  Will  ne)t  affe;e:t  intrastate  <iyiatie)n 
in  Alaska,  emel 

(4)  Will  ne)t  Inive  a  signifie:ant 
e;e;one)mie:  impiie:t.  pe)sitiye  eer  ne;g;itiye, 
e)n  ii  substantial  numbe;r  e)f  simdl  e;ntitie;s 
nnele;r  the;  e;rite;ria  e)f  the  Re;gulate)ry 
Fle;xibility  Ae;t. 

I.ist  of  Sul)j(;cls  in  14  CFR  Part  39 

Air  transpe)rtiitie)n,  Aire;ndt.  Ayiatie)n 
safety,  hu;e)rpe)riitie)n  hv  re;fe;re;ne:e;. 
Sathty. 

Adoption  of  the  Amendment 

Ae:e:e)relingly,  imele;r  the;  autheeritv 
ele;le;gate;el  te;  me;  by  the;  Aelndnistrate)r, 
the;  FAA  iimemls  14  CFR  |):irt  3‘)  ;is 
lblle)ws: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  'file  authe)rity  e:ilalie)n  fe)rp;irt  39 
ce)ntinue;s  te;  re;aei  as  fe)lle)ws: 

Aulhen  ily:  4<)  t)..S.(:.  10(i(g),  401 1.3.  44701. 


§39.13  [Amended] 

■  2.  The;  FAA  iimenels  §  39.13  by  aeleling 
the;  fe)lle)wing  ne;w  .drweerthineiss 
eiire;e:tiye;  (All): 

2()i:i-04-03  (Ie;sNna  Aire:riift  Cennpany: 
Ame;nelme;iil  30-17;i()0;  Docke;!  Nee. 
F.'\A-201 2-0720;  l)ire;e:le)rate:  lele;ntifie;r 
2012-NM-0.3‘)-Al). 

(a)  Klfeuilive;  Date; 

This  At)  is  e;lfe;e:liye;  A])ril  1 1.  2013. 

(I»)  An'e;e;le;el  Alls 
Nenu;. 

tc)  Ap|)lic:al)ility 

This  AD  ii|)plie;s  te;  The;  Ce;ssna  Aire:ral1 
Cennijitny  Mexl;;!  750  iiii'pl:iiie;s.  e:e;rtirie:ale:el  in 
iiii  v  e:ale;ge)rv.  se;riiil  iunnl)e;rs  0001  llire)Ugh 
0245  inelnsive:. 

(cl)  Siil)je;e;t 

)e)inl  Aire:riiri  .Syste;in  (;e)in])e)ne:nl  (lA.SC)/ 
Air  Tninspei't  Association  (A'l'A)  of  Aiiu;rie:a 
Code;  3030. 1’itol/.Statie:  Anli-le:e:  .System. 

(e;)  Unsafe;  Cnnclilion 

This  AD  w.is  jerompte;;!  hv  re;ports  of  loss 
of  elisplaye;el  airspe;e;el.  We;  are;  issuing  lliis  AD 
le)  ])re;ve;nl  the;  leess  eef  ;ill  elis|)liive;el  inrs))e;e;el. 
\vliie:h  e:e)idei  re;snll  in  re;elne:e;el  eihilily  le; 
e:e)nlre)l  the;  iiirplane;. 

(t)  Ce>inpliane:e; 

Ce)ini)ly  with  lliis  AD  within  the; 
c:e)mpliane;e;  lime;s  s])e;e:iiie;el.  nnleiss  alreiaeh’ 
eleine;. 

(g)  Iiispe;i:tion  and  Re;])lai:i;ini;nl 

Within  000  flight  henirs  eir  eine;  ye.ir  afteir 
the;  eellective;  date;  eif  this  AD.  whie;he;ve;r 
e)e:e;nrs  first:  Dei  ein  inspe;e:tie)n  of  logic: 
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modiihis  N(l)()(i  and  N(’.()()7  to  dcilin  iniiu!  il 
any  (;al)in  allilndc/|)ilol  sialic  lu;al(;r  niodnl(! 
assi!inl)li(!s  liaviii”  jjarl  ninnlxn'  (I’/N) 
(i7IH477-<).  r/N  1)7111477-10.  or  IVN 
0014731-1  am  inslallod.  in  accordance  will) 
llio  Accoin|)lislnn(!nl  Insirnclions  ol  (iessna 
.Service  I.eller  .SL7.3l)-3l)-()a.  l^evision  1. 
dated  )id  v  1 1 .  2011.  11  anv  altitnde/|)ilol 
sialic:  healer  module  asseinl)l\’  liavin”  I’/N 
07  18477-0.  r/N  0718477-10.  or  I’/N 
0014731-1  is  installed:  Helore  I'nrllier  llif^hl. 
re|)lace  llial  as.seinhiv  with  a  new  asseinhiv 
having  I’/N  0718477-1 1.  in  accordance  with 
Ihe  Accoinplishmeid  Insirnclions  ol'Ciessna 
.Service  I.eller  .SI, 7.30-30-08.  Revision  1. 
dated  )nly  11.  2011. 

(h)  Airplane  Flight  Manual  (AFM)  Revision 

(ioncnrrenllv  with  the  actions  recinired  hv 

|)aragraph  (g)  ol  this  ,\1):  Revise  the  Non- 
Normal  I’rocedurcjs  .Section  ol  the  C’.essna  7,30 
AFM  to  include  Ihe  inlormalion  in  the  flight 
manual  changes  identified  in  |)aragraphs 
{h)(1).  (h)(2).  (h)(3).  {h)(4).  (h)(3).  and  (h)(0) 
of  lliis  Al).  This  mav  hi;  done  h\’  inserting 
co])ies  of  these  fliglil  manual  clianges  into  tlie 
(iessna  730  AFM.  \Vlien  lliese  fliglit  manual 
changes  leave  hecen  included  in  genend 
revisions  of  the  /\FM.  the  genend  revisions 
may  he  inserted  in  tlie  AFM.  prox  idcul  tlu; 
relevant  information  in  Ihe  genend  rev  ision 
is  idenlicid  to  lliid  in  lliese  flight  manual 
clianges.  and  llien  lliese  lemporarv  flight 
manual  changes  may  he  remox'ed. 

(1)  (iessna  Teni|)orarv  F,\,\  ,\p|)roved 
Airplane  f  light  Manual  Ciliange  73FM  Td- 
Rll-23.  apiiroved  )une  20.  2012. 

(2)  (iessna  Teni])orar\'  FA,\  Approved 
Airplane  Might  Manual  (liange  73FM  T(;- 
RTl-24.  apprcncul  )une  21).  2012. 

(3)  (iessna  Temporarv  FA,\  Approved 
Air|dane  Fliglit  Manual  (diaiige  73FM  Tfi- 
R  11-2.3.  ap|)roved  )une  20.  2012. 

(4)  (iessna  Temporarv  FA,\  ,\p|)roved 
Airplane  Flight  Manual  (iliange  73FM  Td- 
RTl-20.  apiiroved  )une  20.  2012. 

(3)  (’.essna  Temporary  FAA  A|)proved 
Airplane  Flight  Manual  (iliange  73FMA  Td- 
R02-03.  apjiroved  Ajiril  10.  2012. 

(0)  de.ssna  Temporary  FA.A  Ajiiirox'ed 
Air|)lane  Fliglit  Manual  dliange  73FM,\  Tf]- 
R02-07.  apjiroved  |une  21).  2012. 

(i)  Paris  Installation  Prohibition 

.\s  of  tlie  effective  date  of  tliis  AD.  no 
person  mav  install  an  allilude/|iitol  static 
liealer  module  assendilv  liaving  P/N 
0718477-9.  I’/N  0718477-10.  or  I’/N 
9914731-1.  on  anv  airplane. 

(j)  Special  Flight  Permit 

.Sjiecial  fliglil  ))erniils  mav  he  issued  in 
accordance  with  sections  21.197  and  21.199 
of  tlie  Federal  Aviation  Regulations  (14  (iFR 
21.197  and  21.19'))  to  operate  Ihe  aii'idane  to 
a  location  where  Ihe  airplane  can  he 
modified  (if  the  operator  (elects  to  do  so), 
lirovided  tlie  actions  recinired  hy  paragraph 
(h)  olTliis  AD  have  been  accomplislied. 

(k)  Alternative  Methods  of  (knnpliance 
(AMOds) 

(1)  The  Manager.  Wicliita  Aircraft 
derlification  Office  (AdO).  F,'\A.  has  tlie 
aiilliorily  to  approve  AMOfis  for  this  AD.  if 
reciuesled  using  Ihe  procedures  found  in  14 
d.FR  39.19.  In  accordance  with  14  d.FR  39.19. 


send  your  reciiiesl  to  your  principal  inspector 
or  local  Flight  .Standards  District  Office,  as 
appropriate;.  If  sending  inlormalion  directly 
to  tlie  nianag(;r  of  tlie  AdO.  send  il  to  Ihe 
allention  of  Ihe  pcirson  identified  in  the 
Related  Information  .section  of  this  AD. 

(2)  Heforc!  using  anv  approved  AMOd. 
notify  voiir  appropriate  principid  inspector, 
or  lacking  a  principal  inspector.  Ihe  manager 
of  tlie  local  flight  standards  district  office/ 
certificate  holding  district  office. 

(l)  Related  Information 

For  more  inlormalion  about  this  AD. 
contact  dlirisline  Ahraham.  Aerospace 
Fngineer.  Electrical  .Systems  and  Avionics 
Ilranch.  AdE-119\V.  FAA.  Wicliita  Aircraft 
(ierlificalion  Office  (A(X)).  1801  Airport 
Road.  Room  100.  Mid-Ckinlinenl  Airport. 
Wichita.  Kansas  07209;  phone:  310-940- 
410.3;  fax:  310-940-4107;  email: 

Christ  inti.  Al>r(iluini@f(i(i.{io\’. 

(m)  Material  Incorporated  hy  Reference 

(1)  rhe  Director  of  Ihe  Federal  Register 
approved  the  incorporation  hy  reference 
(IHR)  of  tlie  service  inlormalion  listed  in  this 
paragraph  under  3  U..S.C;.  332(a)  and  1  (il'R 
part  31. 

(2)  You  must  use  this  service  information 
as  applicable  to  do  Ihe  actions  recpiired  hy 
this  AD.  unless  llic;  AD  specifies  ollierwise. 

(i)  dessna  .Service  Teller  .Sl,730-30-08. 
Revision  1.  dated  )uiy  11. 2011. 

(ii)  dessna  Temporarv  FAA  Approved 
Airplane  Flight  Manual  dliange  73FM  Td- 
Rl  1-23.  approveui  |une  20.  2012. 

(iii)  dessna  Temporary  FAA  .Approved 
.Airplane  Flight  Manual  dliange  73FM  Td- 
Rl 1-24. approved  |une  20.  201 2. 

(i\’)  dessna  Temporary  FAA  Approved 
Airplane  Fliglit  Manual  dliange  73FM  TCi- 
R1 1-23.  approx'ed  |une  20.  2012. 

(v)  dessna  Temporary  FAA  Approved 
Airplane  Flight  Manual  (iliange  73FM  Td,— 
Rll-20. approved  )une  20.  2012. 

(vi)  dessna  Temporary  FAA  Approved 
.Airplane  Fliglil  Manual  tiliange  73FMA  Td- 
R02-03.  approved  April  10.  2012. 

(vii)  (iessna  Temporary  FAA  Approved 
.Airplane  Flight  Manual  (iliange  73FMA  TCi- 
R02-07.  iijijiroved  )une  20,  2012. 

(3)  For  (iessiia  service  information 
identified  in  this  AD.  contact  dessna  Aircraft 
do..  I’.O.  Ilox  7700,  Wichita.  Kan.sas  07277: 
telejihone  310-317-0213;  fax  310-317-3802; 
email  ciltilionpnlisdjjcnssiui.tnslron.com: 
Internet  https:/ /wn  w.cnssntisnppovl. com/ 
ncw'loiiin.html. 

(4)  You  may  review  cojiies  of  the  service 
information  al  Ihe  FAA.  Transjiorl  Aii  jilaiie 
Directorate,  1001  l.ind  Avenue  .SW.,  Renton, 
WA.  For  information  on  Ihe  availahililv  of 
this  material  al  Ihe  FAA.  call  42.3-227-1221. 

(3)  You  may  view  this  service  inlormalion 
that  is  inc.oriiorated  hy  refercince  al  the 
National  Archives  and  Records 
.Adminislralion  (NARA).  For  inlormalion  on 
tlie  availability  of  this  material  al  NARA.  call 
202-741-0030.  or  go  to;  http:// 
u'lviv.tirchivcs.^ov/fcdcral-iviiistcr/cfr/ihr- 
locotions.htntl. 


Issued  in  Renton.  Washington,  on  Fehruarv 
8.2013. 

All  Hahrami, 

A /onager. 

Transjiorl  Aii  jilane  Directorate.  Aircraft 
derlification  .Service. 

|I  R  Doc.  2Ui:)-()4<l(ll  I'ilecl  :t-0-i;t;  8:4,3  am) 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 

[Docket  No.  FAA-2012-1157;  Directorate 
Identifier  2012-NM-061-AD;  Amendment 
39-17371;  AD  2013-04-13] 

RIN  2120-AA64 

Airworthiness  Directives;  BAE 
SYSTEMS  (OPERATIONS)  LIMITED 
Airplanes 

AGENCY:  Fodoral  Aviation 
Adniinistralion  (FAA).  Dojiartinont  of 
Tran.s])oitation  (DOT). 

ACTION:  Fintd  rulo. 

SUMMARY:  Wo  tiro  adojitino  it  now 
iiirwortliinos.s  diroefivo  (AD)  lor  all  RAF 
.SY.STFM.S  (MPFRATION.S)  LIMITED 
Modol  BAo  14()  and  Avro  14()-K)  .sorios 
airplanos.  This  AD  was  proinjitod  hv  a 
rojiorl  that  corlain  conindc  tonninal 
blocks,  through  which  tho  wiring  for  tho 
ongino  firo  oxtinguishors,  firo  dotoction 
circuits,  and  ongino  and  intiiko  anti-ico 
svstoin  <iro  rontod.  havo  boon  found  to 
havo  inoi.stnro  ingross,  which  can 
dogrado  tho  insulation  rosistanco  of  tho 
corainic  tonninal  blocks.  This  AD 
rotjuiros  it  ono-timo  insulation  rosistanco 
tost  of  connnic  tonninal  blocks,  and  if 
noco.ssarv,  roplacomont  of  tho  blocks. 

Wo  aro  issuing  this  AD  to  jirovont  latont 
failuro  of  tho  ninnhor  2  firo  hottlo. 
which,  in  tho  ovont  of  an  ongino  firo, 
could  rosult  in  failnro  of  tho  firo  hottlo 
to  dischargo  whon  activatod  and 
possihlv  provonting  tho  flightcrow  from 
oxtinguishing  an  ongino  firo. 

DATES:  'rids  AD  hoconios  offoctivo  Ajiril 
11. 201 3. 

rho  Diroctor  of  tho  Fodoral  Rogistor 
approvod  tho  incorporation  hv  roforonco 
of  it  cortiiin  pnhlication  listed  in  this  AD 
as  of  April  1 1 . 201  .'1. 

ADDRESSES:  Yon  m;iv  oxainino  tho  AD 
dockot  on  tho  Intornot  id  http:// 

WWW’. ivgiildtions.oov  or  in  porson  at  tho 
U..S.  Dojiiirtmonl  of  Transjiortation, 
Dockot  Oporations,  M-dO,  Wosl 
Building  (Iroiind  Floor.  Room  W12-140. 
1200  Now  jorsov  Avonuo  .SK.. 
Washington,  DO. 

FOR  FURTHER  INFORMATION  CONTACT: 

Todd  Thomiison.  Aorospaco  Enginoor, 
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Intia  national  Hrancli.  ANM-lKi. 
Transj)ort  Airplane  Dinulorate.  FA.A. 

KiOl  hind  ,\venne  .S\V..  Renton.  \VA 
‘mo.'’)7-:i:h">();  telephone  {42.''d  227-1 1 7Ty. 
lax  (42.'))  227-1140. 

SUPPLEMENTARY  INFORMATION: 

Discussion 

\V»!  issued  a  notice;  of  proi)os(;(l 
rnl(;niaking  (NORM)  to  amend  14  (I’K 
part  8'.l  to  inclndi;  an  AD  that  wonld 
a|)ply  to  the  sp(;cilied  ])rodncts.  That 
NORM  was  pnl)lislit;d  in  the  Federal 
Register  on  Noveml)i;r  2012  (77  I'  R 
(>041.')).  That  NORM  pro|)osed  to  correct 
an  unsale  condition  for  the  specified 
products.  The  Mandatory  (lontinuing 
Airworthiness  Information  (M(iAl) 

.states: 

Moislun;  iiigr(;ss  lias  lieen  discox’ered  on 
iierlain  ceramic  lerminal  lilocks.  mounted  on 
die  engine  cowlings.  Ilirongli  wliicli  die 
wiring  for  llie  engine  firt;  extingnisliers.  fin; 
(lel(u:don  circnils  and  engine  and  intake  anti 
ice  sysliMii  are  routed.  11ie  affected  terminal 
liloi  ks  were  introduced  tlirougli  d/Mx 
.Systems  .SB  7  1-077-0  KiOSA  (modificalion 
lk;M01(i0;t.\)  during  tlie  period  2002-2004. 
as  tliis  modification  was  mandated  liy  (l.X.A 
UK  ,\1)  OO.T- 10-2001  Iwliicli  corresponds 
with  \  AA  Al)  200;{-0;t-l0.  Amendmenl  20 
120:14  (OH  I  R  4002.  |amiary  21. 2002)). 
Moisture  ingress  lias  a  detrimental  effect  on 
the  insnialion  resistance  of  the  ceramic 
terminal  lilock  with  the  resnilant  possihilily 
of  interconneclions  hetw(;en  all  terminals. 
Most  of  the  jiossihle  failure  conditions  in  the 
terminal  block  should  result  in  an  evident 
warning  or  other  indication.  1  lowever.  the 
functional  loss  id  the  nuinher  2  fire  hollle 
would  lie  a  dormant  failure. 

This  condition,  if  not  corrected,  could 
I'esiilt  in  the  failure  of  a  fire  bottle  to 
disdiarge  when  actixated.  possihlx' 
preventing  the  flight  crexv  in  extinguishing 
an  engine  fire. 

for  the  reasons  described  atiox  e.  this 
ll'inropean  .Aviation  .Safetv  -Ageiicx'  (IxA.S.A)] 
.\1)  recpiires  a  one-t  iiiie  inspection  of  the 
ceramic  terminal  blocks  to  determine  the 
insulation  resistanci;  and.  de])ending  on 
findings,  replacement  of  terminal  blocks,  and 
the  reporting  of  the  results  to  the  IJAE 
.Svstems.  These  xvill  he  used  to  eslalilish  a 
suitable  reiietitive  inspection  intm  val.  xvhich 
is  ex]>ect(;d  to  In;  introduced  through  tin; 
Mainlenance  Keviexv  Hoard  (MKH)  process. 

A'on  may  uhtain  fnrthor  information  hv 
nxjimining  tin;  MdAI  in  tin;  AD  dockt;!. 

(lomnumts 

\Y(;  gave;  tin;  pnhlic  tin;  opportnnitv  to 
jiarticipalt;  in  (l(;v(;lo|)ing  thi.s  AD.  \V(; 
|■(;(;(;iv(;(l  no  (:omm(;nt.s  on  tin;  NRRM  (77 
FR  ()()41.').  No\'(;ml)(;r  .'i.  2012)  or  on  tin; 
(l(;l(;rmination  of  the  co.st  to  the  iinhlio. 

(iuiiclusion 

\V(;  r(;\’i(;w(:(l  tlu;  iix’iiilahh;  datii  and 
d(;t(;rmin(;d  tlnit  air  .safely  and  the 
pnhlic  interest  r(;{piir(;  :idoj)ting  the  AD 
as  j)roj)t).sed  (;x(:epl  for  minor  editorial 


ch.mges.  Wi;  Inivt;  di;termin(;d  thiit  th(;s(; 
minor  (:himg(;s: 

•  An;  (:onsist(;nl  xx'ith  tin;  int(;nl  thiil 
xvas  |)ropos(;d  in  tin;  NORM  (77  FR 
()()41.').  Nov(;ml)(;r  .').  2012)  for  corr(;(:ling 
tin;  nnsiile  condition;  and 

•  Do  not  add  any  iidditional  hnrd(;n 
upon  tlu;  |ml)lic  tluin  xvas  aln;<idy 
proposed  in  tlu;  NORM  (77  h'R  (itidl.'), 
Nov(;mh(;r  .'),  2012). 

(losts  ol  (!omplianc;e 

\V(;  (;slim;it(;  tluil  this  AD  xvill  affect  2 
lirodncis  of  l)..S.  r(;gistrv.  We  also 
i;.slimat(;  tluil  it  xvill  tiike  iihont  10  xvork- 
hours  per  ])rodncl  to  com])ly  xvith  the 
hasii:  retptiremenls  of  this  AD.  Tlu; 
avenigt;  lahor  rati;  is  .SH.')  p(;r  xvork-hour. 
Hiised  on  ihest;  figures,  xve  eslinuitt;  tlu; 
cost  of  this  AD  to  the  II..S.  o|H;rators  to 
he  .Si  .700.  or  SH.'xO  ])er  product. 

In  addition,  xve  (;.stimat(;  tluit  iiny 
n(;cessarv  folloxv-on  actions  xvoiild  Itiki; 
about  1  xvork-honr  tmd  retpiin;  ]):irts 
costing  $040,  for  a  ctist  of  SI  .084  i)(;r 
product.  \V(;  luivc;  no  xv.iv  of 
d(;t(;rniining  tlu;  nnnih(;r  of  products 
tluit  nuiy  need  these  iictions. 

Authority  lor  This  Rulemaking 

Title  40  of  the  I  !nit(;d  .States  (iode 
s|)(;cifies  the  FAy\’s  authority  to  issue 
rules  on  aviation  safety.  .Subtitle  1. 
siiction  100,  (hiscrihes  the  authority  of 
the  FAA  Administrator.  ‘‘.Suhtitle  VII: 
Aviation  Programs.”  de.scrihes  in  more 
detail  the  .sco|)e  of  the  Agency’s 
authority. 

\V(;  are  i.ssning  this  ridemaking  under 
the  authority  described  in  ‘‘.Snhiille  Yll, 
Part  A.  .Suhpart  111,  .Section  44701: 
(leneral  reijiiirements.”  Under  that 
section.  (Congress  charges  the  FAA  xvith 
jiromoting  safe  flight  of  civil  aircraft  in 
air  commerce  hv  pre.scrihing  regulations 
for  practices,  methods,  and  procedures 
the  Administrator  finds  necessary  for 
safety  in  air  commerce.  'This  regulation 
is  xvilhin  tlu;  .scoiie  of  that  authority 
l)(;cause  it  addre.sses  an  unsafe  condition 
that  is  likely  to  exist  or  develoj)  on 
])roducts  identifi(;d  in  this  rulemaking 
action. 

Regulatory  Findings 

Wi;  det(;rmini;d  that  this  AD  xvill  not 
have  fed(;ralism  im|)lications  under 
Ixxecutivi;  ()rdi;r  18182.  This  AD  xvill 
not  havi;  a  substantial  direct  effect  on 
the  .Slates,  on  the  ri;lalionship  l)(;tw(;en 
the  national  government  and  the  .States, 
or  on  tlu;  di.strihntion  of  poxv(;r  and 
r(;sponsihililies  among  tlu;  various 
l(;vels  of  government. 

F'or  the  n;asons  disc:ussed  above,  I 
certify  that  this  AD: 

1.  Is  not  a  “significant  r(;gulatorv 
action”  nnder  Executive  Order  128()(); 


2.  Is  not  a  “significant  ruli;"  undi;rthe 
DOT  R(;gnlatory  Polici(;s  and  Procedur(;s 
(44  FR  11084,  Fehruarv  20.  1070); 

8.  Will  not  affect  intrastate  aviation  in 
Alaska:  and 

4.  Will  not  have  a  significani 
(;conomic  inijiact,  juisitive  or  negalivi;. 
on  a  substantial  number  of  small  entiti(;s 
und(;r  the  crit(;ria  of  the  R(;gulatorv 
T'l(;xihility  Act. 

Wi;  pr(;pari;d  a  regulatory  evaluation 
of  the  (;stimal(;d  costs  to  coinjily  xvith 
this  AD  and  |)laced  it  in  tlu;  AD  docket. 

Examining  the  Al)  Docket 

You  may  (;xamiiu;  the  AD  docket  on 
the  Inti;rnet  at  http:// 

\\  \\  \\  .iv;^iiI(itions.;^o\':ov  in  ])(;rson  at  the 
Docki;!  Operations  offici;  hetxveen  0  a.m. 
and  .')  p.m..  Monday  through  Friday, 
except  F(;deral  holidays.  The  AD  docket 
contains  tlu;  NPRM  (77  l-’R  (1041!). 
Nox’emher  .').  2012).  the  regulatory 
evaluation,  any  comments  receiv(;d,  and 
other  information.  'Tlu;  str(;(;t  addr(;ss  for 
tlu;  Docket  Operations  offici;  (telephone 
(800)  047-.').')27)  is  in  the  ADDRESSES 
,s(;ction.  (ionnnenis  will  hi;  available  in 
the  AD  docket  shortly  after  receipt. 

Fist  of  Subjects  in  14  (',FR  Part  89 

Air  trans|)ortation.  Aircraft.  Aviation 
■safelv.  Incorporation  by  referenc.e, 

.Safely. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  hv  the  Administrator, 
the  FAA  amends  14  (',FR  part  80  as 
folloxvs: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1 .  The  authority  citation  for  part  80 
continues  to  read  as  folloxvs: 

Aiilhorily:  40  U.S.C:.  KHifg).  40112.  44701. 
§39.13  [Amended] 

■  2.  The  FAA  amends  S  80.1 8  by  adding 
the  following  new  AD: 

2012-04-12  BAR  SYSTEMS 

(OPERATIONS)  LIMI  TED:  Anu;iuhiu;iil 
20-17271.  Ducket  No.  l''AA-201 2-1 1 .27; 
Direclorati;  lileiililior  2012-NM-0{)1-A1). 

(a)  EITeclivi;  Dali; 

This  airxvorlhiness  ilireclivi;  (AD)  heconies 
elTeclivi;  .Aiiril  11. 2012. 

(h)  Alfecteil  Alls 
Noiii;. 

(c)  Applicability 

This  AD  aiiplies  to  all  HAE  .SY.STlxM.S 
(OPERATIONS)  LIMI  TED  Moilel  HAi;  140- 
100A,-200A.  aiiil  -200.\  aii'])laii(;s:  anil 
Muilel  Avri)  14()-R)70A.  140-R)H.2A.  and 
14(i-R)100A  airplanes:  cerlificaleil  in  any 
category. 
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(d)  SiibjocI 

Air  Triiiisport  Assocliilion  (A'l'A)  ol 
Anici'ica  C'.odi!  24:  iLiiuitricid  I’owcr. 

(i;)  Koasoii 

I'liis  Al)  was  prompliid  l)\-  a  iHiporl  llial 
(:(!ilain  ceramic  l(!rininal  blocks.  llir()ii}>h 
wliicli  lli(!  \virin<>  lor  llii;  engine  tin; 
(!Xlingiiisli(!rs.  lire  deleciioii  circuits,  and 
(!n“iiu!  and  intake  anti-ice  s\'stem  are  routed. 
Iiav(!  bemi  found  to  have;  moisture  iu<>r(!ss. 
which  can  degrade  tlu!  insulation  resistanc(! 
ol  the  cmamic  tcnininal  blocks.  We  are 
i.ssuiug  this  Al)  to  |)revent  latent  failure!  of 
llu!  uumhiir  2  fin!  bottle,  which,  in  the  (!V(!nt 
of  an  (!U”in(!  lire!,  coidd  r(!sult  iii  failuri!  of  tlu! 
lire!  hottlc!  to  dischargi!  wh(!U  activat(!d  and 
|)ossihl\’  pr(!V(!nting  tiu!  flightcn!W  from 
(!Xtinguishing  an  engint!  fin!. 

(11  Ciompliance 

You  an!  r(!sponsihle  for  having  the  actions 
r(!(pnn!d  by  this  Al)  |)(!rform(!d  within  the 
com|dianc(!  tim(!s  specifi(!d.  unl(!ss  tIu! 
actions  have!  alr(!ady  h(!(!n  done. 

(g)  Inspeclioii 

Within  4.000  flight  cycl(!S  or  18  months, 
whichevi!!'  occurs  first  after  llu!  (!ff(!cti\'(!  date 
of  this  Al).  do  an  insulation  r(!sistanc(!  l(!st  on 
i!ach  t(!rminal  block,  in  accordance!  with 
piiragniphs  2.(1..  2.1)..  2.\L..  ;md  2.1'’.  of  tlu! 
Accomi)lishm(!nt  Instructions  of  HAfi 
.SYSTEMS  (Ol’ERA  TlONS)  UMITEl) 
lnsp(!ction  .S(!rvic(!  Hulli!lin  24-148.  K(!vision 
1.  daleul  OctoheM-  2,  2012. 

(Ii)  Reiplacemeent 

If.  during  llu!  t(!st  r(!(|uin!d  by  |)ariigra|)h  (g) 
olThis  Al).  any  l(!rminal  block  is  found  to 
have!  ii  value!  eef  le!ss  tluen  ,80  ene!ge)luns.  he!fe)re! 
eie!xt  flight.  re!pl;ee;e!  it  with  ee  iee!W  eer 
se!rvie;e!iehle!  teermieuel  hle)e:k.  in  iee:e:e)i'eliene:e! 
with  piee’iegi'a])h  2. Cl.  eef  the!  Ae:e:e)mplishme!nl 
lnstreee:tie)ns  eef  HAli  .SYSTfiM.S 
(OPERATIONS)  ElMI  TEI)  lnsi)e!e:tie)!i  Sea  vieie 
neelle!lin  24-148.  Rewisieen  1.  eiiete!el  Oe;te)he!r  2. 
2012. 

(i)  In.spe{c:liein  Reiport  l)iH{;re!iic:(; 

When!  IIAE  SYSTEMS  (OPERATIONS) 
LIMITED  lnspe!e:tie)n  Se!rvie;e!  Bulletin  24-148. 
Re!visie)n  1.  elate!el  Oe:te)he!r  2.  2012.  siK!e:ifie!S 
te)  e:e)mple!te!  the!  test  re!seell  she!e!ts  in 
Ajpeenelieieis  1.  2.  8.  anel  4  anel  the!  iuspe!e:tie)n 
ie!])e)rt  in  Ap])e!nelix  (i.  emei  se!nel  the! 
inlormatie)!!  tee  BAE  SYSTEMS 
(OPERATIONS)  LIMITED,  this  AD  ele)e!s  neit 
ie!eieeire!  tiuit  <ee:lie)n. 

(j)  (ireedil  for  Prcivieiiis  Ae:lions 

This  peereegraph  pre)viele!s  e;i'e!elil  leer  :ee:lie)ies 
re!epeire!el  by  pieeiegreiphs  (g)  eeieel  (h)  eef  this  .AD. 
if  theese!  leeitieens  we!e'e!  i)e!rfe)rme!el  he!fe)re!  the! 
e!ffe!e:tive!  elate!  e)f  this  AD  eesiieg  B.Al'i 
SY.STEMS  (OPERATIONS)  LIMlTld) 
hispe!e;lie)n  .Se!rvie:e  Beelle!lin  24-148.  elate!el 
.Se!pte!eiehe!r  20.  2011,  whie:h  is  met 
iiee:e)r|)e)nite!el  by  re!fe!re!ne:e!  in  this  AD. 

(k)  Olhe!!'  Ey\A  Al)  Pre»visie»ns 

The!  feelleewing  ]ereevisieens  eelsee  eejejelv  lee  this 
AD: 

(1)  Allci'initiva  Mai  hods  oj  Complianco 
lAMCX^sl:  The!  Mieeiage!!'.  Inleermetieenal 
Briene:h.  ANM-1 10.  Tnms|eeerl  Air]eliene: 
Dire!e:leei'iile!.  EAA.  has  the  ieutheerity  lee 


leppeeeve!  AMOOs  leer  this  AD.  if  I’eeepeeesteeel 
eising  the!  preee:e!ehere!S  feeemel  in  14  OER  80.10. 

In  ;ee:e:eei-elieeie:e!  with  14  C'.ER  8!).  10.  seenel  veeeir 
reeepieesi  lee  yeeeir  prine:ipeel  inspe!e:teer  eer  leee:iel 
Plight  .Slieneherels  Dislrie:!  Offie:e.  iis 
ii|epreepriiile!.  If  seeneling  infeermeetieeee  elire!e:llv 
lee  the!  heleereiielieemel  Bi'iene:h,  seenel  it  lee  ATl'N: 
Teeelel  Theempseeu.  Aeenespaeeee  Ehigineeeer. 
Iieleerniilieenal  Bi'iene:h.  ANM-1 10.  Tnmspeerl 
Airpleme!  Direeeeteerale!.  EAA.  1001  Line! 

Axeenue!  .SW..  Reenleen.  WA  080.87-88,80; 
leeleepheene!  (428)  227-1178:  lax  (428)  227- 
1140.  lufeermalieen  imiv  bee  eeuiiiiheel  lee:  !)- 
AMM-I I  li-AMOC-nHQl  T.S’7’.S’@/e/e/.geee-. 

Beefeeree  using  iiny  iipjeneveeel  AMOO.  neetifv 
yeeur  iepjereepriiile!  prine:ipiil  iuspe!e:leer.  eer 
liie:king  a  |erine:ipid  inspe!e:leer.  the  manageer  eef 
the!  leee:iil  flight  slanehirels  elislrie:!  eeffie:e!/ 
e:e!rlifie:iele!  heeleling  elislrie:!  eeffie:e!.  The!  AMOCi 
:e]epreeviil  leelteer  must  s]ee!e:ifie:all  v  reefeereeneee! 
this  AD. 

(2)  Ainvorlliy  Product:  Peer  emy  neepiinemeent 
in  this  AD  lee  eehtain  e:eerre!e:tive!  ae:lieens  freem 
ii  manufiie:lure!r  eer  eetheer  seeure:e!.  usee  theese 
iie:lieens  if  Iheey  eire!  EAA-aiepreeveeel.  Oeerreeeelivee 
iie:tieeeis  eeree  eeeensiehereeel  EAA-eippreeveeel  if  theey 
eeree  eippreeveeel  ley  thee  ,Sliile!  eef  Deesign  Aidheeritv 
(eer  theeir  eleeleegaleeel  ageeni).  Yeeu  ;ire!  reeepdreeel 
tee  iissure!  the:  leixeelue:!  is  airweerthy  heefeene  it 
is  reeturneeel  tee  seervieeee. 

(l)  Reelaleid  Infeermatieen 

(1)  Reefeer  lee  MCiAl  Ihireepeeiin  Avieelieen 
Sideely  Ageeneey  Airweerlhineess  Direeeelivee  2012- 
0040,  elaleeel  Miire.h  18.  2012;  eenel  BAE 
SYSri'MS  (OPER.-VnONS)  LIMITED 
lnspe!e:lieen  .Seervieeee  Bidleelin  24-148.  Reevisieen 
1,  elideeel  Oeeleeheer  2.  2012:  leer  nehileHl 
infeermiilieeu. 

(2)  Peer  se!rvie:e!  iideernuilieen  ieleenlifieeel  in 
Ihis  AD,  e:eentiie:l  BAEi  .SY.STEM.S 
(OPERA  riONS)  LIMI  l’EI).  OusleemeM- 
lideerniiitieen  Deeparlmeenl.  Pre!slwie:k 
Inleeruiilieenal  Air|eeert.  Ayrshire!.  KAO  2RW, 
,Se:eellaieel.  llnile!el  Kingeleem;  le!le!pheene!  -r44 
1202  078207;  fax  +44  1202  078704:  eanail 
PApid)lic(dions@l)ocsvst(;nis.con]:  lnle!rne!t 
hltp://\\n\y.l)0(;syst(;nis.com/Piisim;ssos/ 
Uoy,iooolAircr(ifl/indoxddin.  Yeeu  mav  reevieew 
e:eepie!s  eef  Ihee  re!fe!re!ne:e!el  .se!rvie:e!  infeermalieeu 
at  the!  EAA.  Transpeert  Airjelane!  Dire!e:leerale!. 
1001  Liuel  Aveenue!  ,SW..  Reiiiteen,  WA.  I’eer 
infeermiilieeu  een  thee  iiviiilahility  eef  Ihis 
maleeriid  at  thee  EAA.  e:iill  428-227-1221. 

(m)  Material  Incorpeerateil  ley  Reihrenceu 

(1)  The!  Dire!e:teer  eef  the!  Keideiral  Riigisler 
€i]epre!ve!el  the!  ine:eerpeeriilieen  lev  re!fe!re!ne:e! 

(IBR)  eef  the!  se!rvie:e!  infeerniiilieen  lisleeel  in  Ihis 
piiriigra|eh  unele!r  8  li.,S.O.  882(ii)  iiiiel  1  OER 
leiirt  81. 

(2)  Yeeu  must  usee  Ihis  seervie-.e!  infeernuilieen 
iis  iip|elie:iihle!  tee  elee  lIu!  ae:lieens  reeepdreeel  h\’ 
ihis  AD.  uuleess  thee  AD  sjeeeeeifiees  eelheerwisee. 

(i)  BAE  SY.STEMS  (OPliRATIONS) 
LIMlTl'il)  luspeeeetieeu  .Seervieeee  Bulleeliu  24-148, 
Reevisieen  1,  elaleeel  Oeeleeheer  2.  2012. 

(ii)  Reeseerveeel. 

(8)  Peer  seervie.e!  iuleernuilieen  ieleenlifieeel  iu 
this  AD.  e:eentae:t  BAE  .SY.STEMS 
(OPERA  TIONS)  LIMI  TED.  Ousleemeer 
Infeermiilieeu  Deepiirlmeenl.  Preestwieek 
Inteeruiitieenid  Airpeert.  Ayrshire!.  KAO  2RW. 
.Seeeetliinel.  llniteeel  Kingeleem;  leeleepheene!  +44 
1202  078207;  fax  +44  1202  078704:  eeniidl 
HAi)id>Ii(:(dions&ho(!sysloms.coni:  luleerneet 


htli)://\\\\\v.I)oosvstoms.coni/I}iisin(!ssas/ 

licgionalAircralt/indox.litm. 

(4)  Yeeu  luiiy  reevieew  eeeejeiees  eef  thee  seervieeee 
infeeriuiilieen  id  thee  EA.-\. 'Triinspeerl  Airpliiui! 
Dire!i;leeriili!.  1001  Liuel  Aveenuee  .SW.,  Reenleen, 
WA.  Peer  infeerniiilieen  een  thee  aviiilahililv  eef 
ihis  inateerial  at  thee  EAA.  e:all  428-227-1221. 

(8)  Yeeu  may  vieew  Ihis  seervieeee  infeermatieen 
that  is  iiieeeerpieraleeel  lev  reefeereeneee!  al  the! 
Niilieenal  Are:hive!S  anel  Reeeeeerels 
Aelminislratieen  (N.ARA).  Peer  inleeriiiiitieen  een 
the!  availahilitv  eef  ihis  inateerial  id  NARA.  eeall 
202-741-0086.  eer  gee  lee;  hllp:// 

WWW. archives. y^ov/lodorol-rogislor/cf  r/ihr- 
locotions.htad. 

Issueeel  in  Reeideeii.  Wiishiiigteen.  een  Eiehruiirv 
21.2018, 

JeelTreiv  E.  Duveiii, 

Actin'’  Mano<’cr.  'I'ronsport  Airplonc 
Directorate.  Aircraft  Certification  Service. 

IFR  Dili:.  2(1 18-04020  l-'ileeel  8-0-18:  8:4.8  am) 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 

[Docket  No.  FAA-201 2-0860;  Directorate 
Identifier  201 2-NM-1 23-AD;  Amendment 
39-1 7369;  AD  201 3-04-1 1 ] 

RIN  2120-AA64 

Airworthiness  Directives;  The  Boeing 
Company  Airplanes 

AGENCY:  Feidoriil  Aviiitiein 
Adinini.stration  (FAA).  IX)'!’. 

ACTION;  Final  rulo. 

SUMMARY:  \V(!  are;  atl()])ling  <i  n(!\v 
airwortliinos.s  diroctivo  (AD)  feer  ceertain 
The;  Boeiing  Oonipany  Moehil  7.'17-(i()(), 
-7()(),  -800.  and  -OOOER  sorio.s 
airplano.s.  Thi.s  AD  was  j)roinpU;d  1)\’ 
incorroct  wire  sniiport  clainjis  installod 
within  the;  left  environmental  eemtrol 
.systems  (EOS)  hay.  which  could  allow 
wiring  to  come  in  contact  with  the 
exjieesed  metal  of  the  imjiroper  clamp. 
Thi.s  AD  retpiirexs  ins))ections  to  identifv 
the  ])art  number  of  the  wire  sujiport 
clamp,  related  investigative  actions,  tmd 
corrective  actions  if  neces.sarv.  We  are 
issuing  this  AD  to  jirevent  electrical 
iircing  and  a  })otential  ignition  source 
within  the  hXkS  htiv.  which  in 
combination  with  fhmnnahle  fuel 
viipors,  could  result  in  <i  center  wing 
fuel  tank  exitlosion,  and  consetpient  loss 
of  the  airplane. 

DATES:  Thi.s  AD  is  effective  A|)ril  11, 
2018. 

The  Director  of  the  F’tuleral  Registiir 
ajiproved  the  incorporation  by  reference 
of  a  certain  publication  listed  in  the  AD 
as  of  Ai)ril  1 1 . 201 3. 

ADDRESSES:  For  service  information 
identified  in  this  AD,  contac:t  Boeing 
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('oinnumaal  Airplanes.  Attention:  tlata 
it  S(!rvi(;es  Management.  I’.d.  hex  3707. 
M('.  2ll-(j.'i.  Seattle.  Washington  08124- 
2207:  t(!te|)hone  20(i-r)44-.')000. 
extension  1:  fax  200-7(i0-5()80:  Internet 
htti>s://\\  \\  \\  .ni\i)()<;in;^fli!nt.(:on}.  Yon 
may  nn  iew  (;o))ies  of  the  referenced 
.service  information  at  the  KAA. 

'I’ransport  Airplane  Diriiclorate.  ItiOl 
l.ind  Avcmue  S\V..  Renton.  Washington. 
For  information  on  the  availability  of 
this  material  at  the  F.AA.  call  42.'j-227- 
1221. 

Kxaininiiig  the  AD  Docket 

You  mav  examine  the  AD  docket  on 
the  Internet  at  http:// 

\\  \\  w.rf‘}>uIalions.gov:  or  in  ])erson  at  the 
Docket  Management  Facility  between  0 
a.m.  and  p.m..  Monday  through 
Friday,  except  Federal  holidays.  The  AD 
docket  contains  this  AD.  the  regulatory 
(ivaluation.  any  comments  received,  and 
other  information.  The  address  for  the 
Docket  Offict;  (phone:  8()()-()47— .'i.'i27)  is 
Document  Management  Facility.  U.S. 
Department  of  Transportation.  Docket 
Operations.  M-3().  West  Iluilding 
(iround  Floor.  Room  Wl 2-140.  1200 
New  hirsev  Avenue  SF..  Washington. 

DC  20.')00. 

FOR  FURTHER  INFORMATION  CONTACT: 
(arorgios  Roussos.  Aerospaci;  Fngineer. 
.Svstems  and  F(]ui])ment  Hranch.  ANM- 
130.S.  I’AA.  .Seattle  Aircraft  (Certification 
Office.  1001  hind  Avemu!  .SW..  Riaiton. 
WA  080.a7-33.'j0:  phone:  42.'i-01 7-(i482: 
fax:  425-91 7-0.'l‘l0:  email: 
f>i!(>i'}iios.r<niss()s@f(i(i.<>ov. 

SUPPLEMENTARY  INFORMATION: 

Discussion 

We  issued  a  notice  of  proposed 
rulemaking  (NI’RM)  to  amend  14  (CFR 
|)art  39  to  include  an  AD  that  wf)uld 
apply  to  the  specified  jiroducts.  That 
NIM<M  |)ui)lished  in  the  Federal 
R«*gisler  on  August  27.  2012  (77  FR 
.51720).  That  NFRM  j)ropos(!d  to  recpiin; 
ins|)(;ctions  to  idiaitifv  the  part  number 
(IVN)  of  th(!  wire  supj)ort  clamj).  related 
investigative  actions,  and  (.orrective 
actions  if  neces.sarv. 

(Comments 

We  gave  the  ])ul)lic  the  op|)ortunitv  to 
|)artici|)at(;  in  {hivelojjing  this  AD.  The 
following  pre.scMits  the  comments 
received  on  the  proposal  (77  FR  51720. 
August  27.  2012)  and  the  FAA's 
respon.se  to  each  comment. 

.Statement  To  Address  Ell'ects  of  NPRM 
(77  FR  51720,  yXugust  27.  2012)  on 
Winglets 

Aviation  l^irtners  Hoeing  statcul  that 
the  installation  of  winglets  per 
Suj)|)lemental  Type  (Certificate  (ST(C) 


ST00830SF  (h1ti)://r<>l.  f(i(i.;^ov/ 
UHouUitnvvjindCiuiddncf'IAhnnv/ 
i-ostc.  nsf/O/WHKO  1 2E()()H(i  1  (iA  7m25  7  m 
lU)0(i045liC7i  )p(;n]}<)(:uin(‘ntlrl  li^h 
lighl^stOOfiAOsc)  does  not  affect  the 
actions  specified  by  the  NPRM  (77  I'R 
51720.  Augu.st  27.  2012). 

Recjuests  To  Remove  or  (Change  the 
“Parts  Installation  Prohibition”  Section 

Hoeing  recpiested  the  “Parts 
Installation  Prohibition.”  paragra])h  (h) 
of  the  NPRM  (77  FR  51720,  August  27. 
2012).  he  nunoved  hticause  there  are 
other  types  of  clamps  installed  within 
the  F(TS  hay  that  an;  not  included  in 
eitluir  Hoeing  Special  Attention  .Service 
Hulletin  737-28-1303.  dated  April  20. 
2012.  or  the  NPRM  (77  FR  51720, 

Augu.st  27,  2012).  Hoeing  also  recpiested 
that  we  include  P/Ns  TA0!)30034-10P. 
TA0‘)30034-1 1 .  and  TA0930034-1 2P 
wire  support  clam]).s  because  they  are 
interchangeable  with  P/N  TA0930034- 
10.  Alaska  Airlines  recjuestcul  that  the 
“Parts  Installation  Prohibition” 
paragraj)!!  he  changed  to  clarify  affected 
airplanes,  and  pointed  out  that  AD 
2010-24-11.  Amendment  39-1(5530  (75 
h'R  74010.  D(!cemh(!r  1.  2010).  akso 
addres.ses  clam])s  installed  in  the  left 
F(C.S  hav.  hut  allows  installation  of 
clam|)  P/N  TA0930034-11  at  the  same 
clam])  ])osition.  Delta  Air  Fines  (Delta) 
re(|uested  that  we  ensure  that  paragraj)!) 
(h)  of  the  NPRM.  only  a])plies  to  tho.se 
airplanes  subject  to  the  NPRM.  )a])an 
Airlines  recjnested  that  we  s})ecify.  in 
])aiagrai)h  (h)  of  the  NPRM.  the 
locations  within  the  left  FfC.S  hav  that  P/ 
N  TA0930034-10P  clamps  mav  he 
installed. 

We  agiee  to  I'evise  paragiaj)h  (i)  of  this 
AD  (referred  to  as  ])ai'agraph  (h)  in  the 
NPRM  (77  FR  51720,  August  27,  2012)). 
We  agree  to  allow  installation  of  wire 
suppoi  t  clamps  P/Ns  TA0930034-10P, 
TA0930034-11,  and  TA0930034-12P.  in 
addition  to  P/N  TA0930034-10,  and  to 
limit  the  ])rohil)ition  to  the  locations 
specified  in  Figures  1  tlnough  4  of 
Hoeing  .Special  Attention  .Service 
Hulletin  737-28-1303.  dated  April  2(5. 
2012.  We  have  revised  paiagraj)!)  (i)  of 
this  AD  accordingly. 

In  addition,  we  agree  to  clarify  the 
phrase  “on  any  airplane”  used  in 
|)aragiaph  (i)  of  this  AD.  The 
ap])licahilitv  statement  in  all  AD  actions 
lists  all  airplanes  affected  by  that  AD. 

All  of  the  nupiirements  stated  in  an  AD 
are  applicable  only  to  the  air])lane.s 
listed  in  the  applicability  of  that  AD.  We 
have  not  changed  the  final  rule 
regarding  this  issue. 


Requests  To  Allow  Use  of  (k'rtain  Other 
Wire  Support  (damps 

Hoeing  and  )a])an  Airlines  rojuested 
that  the  NPRM  (77  FR  51720,  August  27. 
2012)  allow  use  of  certain  other  wire 
su])])oi't  clamps  in  addition  to  P/N 
rA093()034-10.  as  si)ecified  by  Hoeing 
.Special  Attention  .Service  Hulletin  737- 
28-1303.  dated  April  2(5,  2012.  |apan 
Airlines  reciuested  that  we  allow  the  u.se 
of  clamp  P/N  TA()930()34-10P,  and 
referred  to  discussions  with  Hoeing  that 
su])j)oi  t  use  of  this  ])ai't  numher  clam]), 
that  is  also  fully  cushioned.  Hoeing 
recjuested  the  corrective  actions 
statement  in  the  “Relevant  .Sei’vice 
Information"  section  of  the  ])i'eaml)le  of 
the  NPRM  (77  FR  51720.  Augu.st  27, 
2012)  he  revised  to  read,  “('.orrective 
actions  include  re])lacing  the  di.scre])ant 
clamj)  with  a  new  or  seiviceahle 
TA0930034-1 0.  TA()93()()34-1  OP. 
TA0930()34-11,  or  TA()93()034-12P 
wii’e  su])])ort  clamj)  if  the  j)art  numl));r 
is  incoiTect,  and  i'ej)airing  or  iej)lacing 
chafed  wiring.”  Hoeing  stated  that  P/Ns 
TA()93()()34-10P.  'rA093()034-ll,  and 
TA()930034-12P  are  interchangeable 
with  P/N  TA()930()34-10. 

We  agree  to  allow  installation  of  P/Ns 
TA0!130()34-10P.  TA093()()34-1 1 .  and 
TA()93()()34-1 2P  wii'e  suj)j)oi't  clamj)s. 
We  have  added  new  j)aragi'aj)h  (h)  in 
this  final  lule  to  j)rovide  an  excej)tion 
to  Hoeing  .Sj)ecial  Attention  .Seivice 
Hulletin  737-28-1303.  dated  Aj)ril  2(5, 
2012,  allow  u.se  of  P/Ns  TA()93()()34- 
lOP.  TA()930()34-11.  and  TA()930034- 
12P  wire  suj)j)ort  clamj)s.  We  have  re¬ 
identified  suhsecjuent  j)ai'agraj)hs 
accordinglv. 

We  j)artiallv  agi'ee  with  the  intent  of 
Hoeing’s  recjuest  to  revise  the  “Relevant 
.Service  Infoiination”  .sec:tion  of  the 
NPRM  (77  FR  51720,  August  27.  2012). 
Hoeing’s  I'ecjuest  included  renioving  the 
j)hi'a.se  “or  if  the  flange  cushions  do  not 
comj)letely  surround  the  two  metal 
straj)  sections  of  the  wire  .suj)j)ort 
clamj).”  This  j)hra.se  is  based  on  the 
j)rocedure.s  sj)ecified  in  Stej)  1  of 
Figuies  1  and  2  of  Hoeing  .Sj)ecial 
Attention  .Service  Hulletin  737-28- 
1303,  dated  Aj)ril  2(5,  2012,  and  is  j)art 
of  the  insj)ection  I’etjuiied  hv  this  AD. 
Therefoi'e.  we  do  not  agree  that  this 
j)hra.se  should  he  removed  from  the 
desci  ij)tion  of  the  insj)ection.  As  stated 
j)reviouslv,  we  do  agree  that  installing 
P/Ns  TA()930()34-1()P,  TA()930()34-1 1 , 
ami  TA()93()()34-1 2P  wire  .suj)j)orl 
clamj)s  is  accej)tal)le  for  accom])lishing 
the  collective  action.  However,  the 
“Relevant  .Service  Information"  section 
of  the  NPRM  is  not  instated  in  this  AD. 
.so  we  have  not  revised  this  AD  in  this 
I’egard. 
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K(;quest  To  (larilS'  Impacted  Fuel  Tank 

Hoeing  recpiestiul  that  the  ‘‘Simiinarv" 
and  ‘‘lliscnssion"  sections  in  the  Nl^RM 
(77  FR  51720,  August  27.  2012)  be 
r(!vise(l  to  add  the  text,  "in  the  cent(!r 
wing  lank,”  and  to  read.  “\V(;  an; 
])roposing  this  AD  to  prevent  (dectrical 
arcing  and  a  ])ol(;ntial  ignition  .soun:e  in 
tlie  center  wing  tank,  whicli  in 
coinl)ination  with  llammahle  fuel  vapors 
could  r(!sidt  in  a  fuel  tank  ex])losion, 
and  consecpient  loss  of  the  airplane,"  to 
clarify  the  area  that  might  he  potentiallv 
impacted  hy  the  unsafe  condition 
identified  in  the  Nl’RM. 

We  partially  agree.  We  agree  with 
Hoeing’s  retpiest  to  identify  the  center 
wing  tank  as  the  imjjacted  tank,  because! 
the  center  wing  tank  loe;ated  above  the 
HCS  hay  is  the  fuel  tank  j)otentially 
affected  by  the  unsafe  condition 
identified  in  this  AD.  We  disagrcH!  tf) 
state  that  this  AD  will  prevent  electrical 
arcing  and  a  j)otential  ignition  source  in 
the  center  wing  tank,  because  the 
])ot(!ntial  ignition  source  has  been 
identified  to  h(!  within  the  ECS  hay, 
which  is  a  flammahle  leakage  fluid 
zone.  A  potential  ignition  within  the 
EC.S  hay  could  lead  to  a  fire  in  the  area 
and  potentially  result  in  a  center  wing 
tank  ex])losion.  Thenifon!.  we  agree  to 
id(!ntifv  the  center  wing  tank  as  the 
affected  fuel  tank  without  including  tlu! 


misleading  statement  that  this  AD  will 
prevent  (ilectrical  arcing  within  the  fuel 
tank.  We  further  recognize  that  the  same 
issue  ai)i)li(!s  to  paragraph  (e).  “Unsaf(! 
(Condition,”  of  this  AD  and  note  that  the 
"Discu.ssion”  s(!clion  that  app(!ared  in 
the  NI’RM  (77  FR  51720.  August  27. 
2012)  is  not  restated  in  tlie  final  rule. 

We  liav(!  r(!vi.s(!d  tlu!  Snmmarv  and 
paragraph  (e)  of  this  AD  to  specify  that 
we  are  issuing  this  AD  “to  pr(!vent 
electrical  arcing  and  a  ])ot(!ntial  ignition 
source  within  the  EC'.S  hay,  which  in 
combination  with  flammahle  fuel 
va|)ors.  could  result  in  a  cent(!r  wing 
fuel  tank  explosion,  and  conscujuent  lo.ss 
of  the  airplane.” 

Request  To  Clarify  Airplane 
Maintenance  Data 

Delta  pointetl  to  inconsistencies 
between  the  tyjie  design  data  and  the 
aircraft  illustrated  ])arts  catalog  (AlHC) 
us(!d  for  maintaining  air])lan(!s.  Delta 
stated  that  the  A1H(]  does  not  accuratelv 
identify  all  clamp  locations  that  are 
n(!ede(i  for  AD  compliance,  and  pointed 
out  that  di.screpancies  within  ty])e 
design  data  ami  maintenance  (lata  could 
result  in  a  re-occnrr(!nce  of  clamp 
installation  discrepancies,  which 
occurred  in  production  and  uisnltcid  in 
the  airworlhiiKiss  directive. 

We  acknowl(!dg(!  that  if  operators 
refer  to  and  ns(!  an  inaccurate  AllTi.  it 

Estimated  costs 


could  result  in  non-com])liance  with  AD 
nupiireimiiits.  However,  it  is  the 
responsibility  of  the  operators  to  ensure 
that  they  are  in  compliance  with  AD 
r(!(]nirements.  In  addition,  the  A1H(]  is 
not  an  FAA  ai)|)roved  or  controlled 
document.  We  have  not  changiKl  the  AD 
in  this  regard. 

(iunclusion 

We  r(!viewed  the  relevant  data, 
considered  the  comments  rticeived,  and 
determined  that  air  safety  and  the 
])nhlic  interest  recpiin!  adopting  the  AD 
with  the  chang(!S  descrihtid  pnivionslv — 
and  minor  (iditorial  changes.  We  have 
determined  that  these  minor  chang(!s: 

•  Are  consist(!nt  with  the  intent  that 
was  i)roposed  in  the  NHRM  (77  FR 
51720.  August  27,  2012)  for  correcting 
the  unsafe  condition:  and 

•  Do  not  add  any  additional  burden 
upon  the  ])nhlic  than  was  already 
j)ropo.sed  in  the  NHRM  (77  FR  51720. 
August  27,  2012). 

We  also  d(!t(!rmined  that  tluxse 
changes  will  not  incrciase  the  economic 
burden  on  any  operator  or  increase  the 
scope  of  the  AD. 

(lusts  of  (lumpliauce 

We  (!stimate  that  this  AD  aflects  25)7 
airplanes  of  IJ..S.  registry. 

We  estimate  the  following  costs  to 
comply  with  this  AD: 


Action 

Labor  cost 

Parts  cost 

Cost  per 
product 

Number  of 
airplanes 

Cost  on  U.S. 
operators 

Inspection  Group  1  airplanes . 

10  work-hours  x  $85  per  hour  = 
8850. 

$0 

$850 

185 

$157,250 

Inspection  Group  2  airplanes . 

2  work-hours  x  $85  per  hour  =  $170 

0 

170 

112 

19,040 

We  estimate  the  following  costs  to  do  he  required  based  on  the  nisults  of  the  determining  the  numher  of  aircraft  that 

any  necixssary  replacements  that  would  required  inspciction.  We  have  no  wav  of  might  mied  these  r(!])lacements. 

On-Condition  Costs 


Action 

Labor  cost 

Parts  cost 

Cost  per 
product 

Replacement  of  wire  support  clamp . 

1  work-hour  x  $85  per  hour  =  $85  . 

$3 

$88 

According  to  the  mannfactnrer,  some 
of  the  costs  of  this  AD  may  he  covered 
imdcir  warranty,  thenihy  reducing  the 
cost  impact  on  affected  individuals.  We 
do  not  control  warranty  coverage  for 
affected  individuals.  As  a  result,  we 
have  included  all  costs  in  our  cost 
estimate. 

We  have  niceived  no  (hifinitive  data 
that  would  enable  ns  to  j)rovide  cost 
(istimates  for  the  on-condition  repair  of 


chafed  or  damaged  wiring  sp(!cified  in 
this  AD. 

Authority  for  This  Rulemaking 

Title  45)  of  the  United  States  (lode 
specifies  the  I'WA’s  authority  to  issue 
rules  on  aviation  safety.  Subtitle  1. 
section  l()(i,  descrih(!s  the  authority  of 
the  FAA  Administrator.  Subtitle  VII: 
Aviation  Hrograms,  describes  in  more 
detail  the  scojje  of  the  Agency’s 
authority. 


We  are  issuing  this  rulemaking  under 
the  authority  descrilMid  in  Subtitle  Yll, 
Hart  A.  Snh])art  111.  S(!ction  44701: 
“(Itinend  retpnrenuints."  Under  that 
.s(!ction.  (longress  charges  the  FAA  with 
j)ronu)ting  .safe  flight  of  civil  aircraft  in 
air  commerce  by  ])r(!scrihing  r(!gulations 
for  practices,  methods,  and  procedures 
the  Administrator  finds  n(!cessarv  for 
safety  in  air  coinnuMce.  This  nigulation 
is  within  the  scope  of  that  authoritv 
hecan.se  it  addre.s.s(!s  an  unsafe  condition 
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that  is  likcily  to  exi.st  or  develop  on 
products  identified  in  this  rulemaking 
action. 

Rijgulatory  Findings 

This  Al)  will  not  have  federalism 
implications  under  Rxecntive  Order 
13132.  This  AI)  will  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationshi])  hiitween  the  national 
government  and  the  States,  or  on  the 
distrihntion  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

For  the  r(;asons  discus.sed  above.  1 
certify  that  this  AD: 

(1)  Is  not  a  "significant  regulatory 
action”  under  Fx(!cutive  OrdtJr  12H(i(). 

(2)  Is  not  a  “significant  rule"  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  ITibruary  20.  197?)). 

(3)  Will  not  affect  intrastate  aviation 
in  Alaska,  and 

(4)  Will  not  have  a  significant 
economic  im|)act.  |)ositive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  At;t. 

Fist  of  Subjects  in  14  (]FK  Part  39 

Air  transportation.  Aircraft.  Aviation 
•safetv.  Incorporation  bv  r(!fer(!nc(!. 
.Safety. 

Adoption  of  the  Amendment 

Accordinglv.  under  the  anthoritv 
dehigated  to  nu!  bv  the  Administrator, 
the  FA  A  aimauls  14  (^FR  jjart  3?)  as 
follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1 .  Th(!  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aulhurily:  4?)  li.S.C.  10(i(g).  4011:1.  44701. 

§39.13  [Amended] 

■  2.  Th(!  FAA  amends  §  39.13  by  adding 
the  following  new  airworthiness 
directive  (AD): 

20i:i-()4-l  1  Till!  llDeiiig  Fompany: 
Aiiu!ii(lin(!iit  :i9-17:i(>9:  Docket  No. 
l'’.'\A-2012-08li0:  Direi  torali!  Identifier 
201 2-NM-12:i-AD. 

(a)  Ftfei.'live  Dale 

This  AD  is  etfeclivi!  .April  11.  20i;i. 

(Ii)  Affected  ADs 
None. 

(c)  Applicaliilily 

'I'liis  AD  a|)piies  to  't'lii!  llo(!ing  Fonipanv 
Model  7:17-000.  -700.  -HOO.  and  -<I001;K 
series  air))lan(!s.  c(!rlitii:aled  in  anv  categorv. 
id(!ntifii!d  in  Ilo(!ing  .Special  Alliiiition 
.S(!rvic(!  Hullelin  7:17-28-1  :i0:i.  dated  .April 
20.  2012. 


(d)  Subject 

|oinl  .Aircraft  .System  CoiniionenI  fiA.SF)/ 

Air  Trans])orl  Association  (A't'A)  ot  America 
Code  28.  I'uel  .System. 

(e)  I'lisafe  Condition 

'fliis  .AD  was  promptiHl  hv  incornu:!  win; 
snp|)orl  clam|)s  inslalhid  within  lint  l(!fl 
(!nvironmenlal  control  svsl(!ms  (fiC.S)  hay. 
which  could  allow  wiring  to  comi!  in  contact 
with  till!  exposed  metal  of  thi!  impropc!!' 
clamp.  We  are  issuing  this  AD  to  ])r(!V(!nt 
el<!ctrical  arcing  and  a  pot(!ntiai  ignition 
source!  within  tlii!  IvSC  haw  which  in 
combination  with  llanimahh!  fuel  vapors, 
could  r(!snlt  in  a  c(!nt(!r  wing  fn(!l  tank 
(!xplosion.  and  cons(!(pient  lossoftlu! 
airplani!. 

(f)  Compliance 

Coinjily  with  this  AD  within  tlu! 
complianci!  times  sjiecified.  nnhiss  alreadv 
doiu!. 

(g)  Inspection  and  Corrective  .Actions 

Within  00  months  aftiir  thi!  (!ff(!cti\'e  date 
of  this  .AD.  do  a  d(!tail(!d  insp(!ction  for  ])art 
mimher  (IVN)  'I'.A0?):100:14-10  wire  snj)i)ort 
clamp  at  the  locations  s]M!cified  in  Fignriis  1 
through  4  of  llo(!ing  .Sp(!cial  Attiiiition 
.Serx  ici!  ilnlh!tin  7:i7— 28-i:io:i.  dati!d  April 
20.  2012.  and  do  all  a|)))licahi(!  r(!lal(!d 
inv(!stigative  and  corr(!cti\'(!  actions,  in 
accordance  with  the  .Accomplishm(!nt 
Instructions  of  Hoeing  .Sjiecial  .Attention 
.S(!rvic(!  Ilnlletin  7:17-28-1  :f0:i.  dateul  Ajiril 
20.  2012.i!xc.ept  as  providesl  hv  ])aragraph  (h) 
of  this  .AD.  Do  all  ap|)lical)le  rcilated 
iincst igati\(!  and  corr(!cti\’(!  actions  h(!fore 
lurtlu!!’  Might. 

(h)  Kxception  to  Servif:e  Information 
Wlu!re  Hoeing  .Special  Attenlion  .Seirvici! 

Ilnlletin  7:i7-28- 1 :io:i.  datiul  April  20.  2012. 
sp(!cifi(!s  to  install  IVN  TA00:i00:i4-1 0  wire 
support  clam|).  this  AD  also  allows 
installation  of  IVNs  TA0?):i00:i4-10P. 
T.Aoo:ioo:i4-ii.  and  r.Ao<i:ioo:i4- 1 2P  win; 
support  clam|)s. 

(i)  Parts  Installation  Prohibition 

.As  of  till!  (!ffectiv(!  date  of  this  .AD.  no 
pi!rson  may  install  a  win!  sup|)orl  clamp  at 
th(!  locations  sp(!cifi(!d  in  Figun!s  1  through 
4  of  Ho(!ing  .SpiH.ial  ,Att(!ntion  S(!rvic(! 

Hulletin  7:17-28-1  :i0:i.  dated  .April  20.  2012. 
on  any  airplane.  unl(!ss  tlu!  win!  sujiport 
clani))  is  IV.N  'i'.Aoo:ioo:i4-io.  T.Ao?):ioo:i4- 
10P.  T.A0?):i0t):i4-11.  orT.AO?):iOO:i4-12P. 

(j)  Alt(!rnalive  Methods  of  Compliance 
(AMOCs) 

(1)  Tlu!  Manage!!'.  .Seiattle!  Aire:riifl 
Ce!rtifie:atie)n  ()ffie:e!  (ACO).  FAA.  has  the! 
iiutheiritv  te)  a|)pre)ve!  AMOCs  fe)r  this  AD.  if 
re:eiue!ste!el  using  thee  ])re)e:e!elnre!S  feiunel  in  14 
CFK  .'lO.lO.  In  iie:e:e)relane;e!  with  14  CFK  :it).10. 
se!nel  ye)nr  re!e|ue!st  te)  yeeur  prineapiil  inspeeleer 
eir  le)e:iil  Flight  .Stanelarels  Distriel  Offie:e!.  as 
ii])l)re)pri:ite!.  If  seiiieling  infe)rmatie)n  elireie.lly 
te)  the!  miin.'ige!!'  e)f  the!  ACO.  seenel  it  te)  the! 
atte!ntie)n  e)f  the!  pease)!)  i)l)!!itifie!el  i!i  the! 
Ke!li!te!el  l!!f!)r!n;itie)!i  se!e:tie)!i  ))l  this  AD. 
hif))r!!ii!ti))!i  !!!i!y  he!  e!!naile!el  tee: 
S(:(lltl(‘-/\(X)-/\\l()(]-l{(Ullli;stS<l>;f<l(l.‘’()V. 

(2)  Heileere!  usieeg  eniy  i!|)pre)ve!el  AMOC. 
!)e)tiiy  ye)ur  i!|)|)re)priate!  |)ri!ie:ipi!l  i!is|)e!e:te)r. 


or  hie:ki!igi!  ])ri!ie:i])i!l  ieispenite)!',  the)  !ni!!)i!ge!r 
e)f  the)  le)e;al  flight  stieeiehirels  elistrie:t  e)ffie:e!/ 
e:e!rtifie:iite-  he)leli!ig  elistrie:t  !)ffie:e!. 

(k)  Related  Inlbrmatie)!! 

Fe)!'  !i!e)re!  i!ife)r!!ii!tie)!i  eeheeut  this  .AD. 
e:e)!)ti!e:t  (;)!e)rgie)s  Re)usse)s.  Ae!re)S|)iie:e: 
iMigine!)!!'.  .S\  ste:!ns  iuiel  Fejuipeueieit  Hraeieli. 
ANM-i:i0S.  FAA.  Seaittle  Aire:n!ft 
Ce!rtifie:iitie)!!  Offie:e!.  HiOl  l.ieiel  Ave!!iue  .SW.. 
Re!!ite)!i.  W.A  !)80.A7-:i:i.A0;  i)he)!ie!:  42.A-017- 
0482:  fiix:  42.A-?)1  7-O.AOO:  e!!!iail: 
ge  .-o/'g  ios.roiissosiC  /eie)  .ge)!  ■ . 

(l)  Mat)!rial  Incorpeerate!)!  by  Relerene:e 

(1)  The!  Direie.te)!' e)f  the  Federal  Re!giste!r 
i!])pre)\  e!el  the:  i!)e:e)r|)e)nitie)!i  h\'  re!fe!re!!ie;e! 

(IHR)  e)l  the  se)rvie:e!  ieefeerenat ie)!i  listeiel  iei  this 
piiri!grai)h  inieh)!'  .t  IJ..S.C.  552(a)  eueel  1  CFR 
pen  t  51 . 

(2)  A'e)u  emist  use)  this  se!rvie:e:  ieileereuietio!) 
as  a])plie:al)le  te)  eh)  the  i!e:tie)!is  re!eiuire!el  hv 
this  .AD,  ueiless  the  AD  spe!e:ifies  e)the!rwise). 

(i)  He)ei!ig  .Spee:i;il  .Atte!)tie)!i  .Seirvie-.e) 

Hulleti!)  7:17-28-1  :i0:i.  elateul  A])!'!!  20.  2012. 

(ii)  Re)se)rveel. 

(:i)  Fe)!'  se!!'vie:e'  i!ife)!'!natie)!)  iele!!itifi)!el  i!i 
this  .AD.  co!ite!e:t  He)e!i!ig  Ce)!n!uei!'e;i,'!l 
.Ai!'ph!!ie!S.  .•\tte!!itie)!i:  Di!t:!  &  .Se!!'vie:e!s 
Mi!ni!ge)me)!it.  P.  O.  He)x  :1707.  MC  211-05. 
.Seiiittl)!.  Washi!igto!i  08124-2207:  te:l)!])he)!)e 
200-544-5000.  )!Xle)!isie)!i  1;  lax  200-7()()- 
5080:  hite!!'!!))!  htlps:// 
u'!i  \v.  mvl)()(‘i  -Com  ■ 

(4)  '\'e)u  !Ui!y  \'i))W  this  se!!'vie:ei  i!)f!)r!!)i!tie)!! 
i!t  F.'X.A.  T!'i!!ispe)!'t  .Ai!'|)li!!!)!  Di!'e!e:t!)nit)!,  KiOt 
l.i!)el  .Av)!!)ue!  .SW..  Re:nte)!).  Washi!igt))!).  Fe)!' 
i!if))!'!Ui!tie)!)  ))!)  tlie)  i!\'aih!l)ilitv  !)f  this 
!!iat)!!'ial  i!t  the  F.A.A.  e:all  425-227-1221. 

(5)  X'e)u  !n;iv  vi)!W  this  se)!'vie:e!  i!)f))!'!!)atie)!i 
thi!t  is  i!ie:e)rpo!'at);el  hv  reilere!!)!'.)!  i!t  the) 
Niitie)!!al  .-AnihiN  ees  i!!iel  R)!e:e)!'els 
.A)l!!!i!iist!'ati!)!!  (N.'XRA).  Fe)!' i!if))r!!]:!tie)!)  e)!i 
thei  availability  e)f  this  !!i!!te!rial  at  NAR.A.  e:all 
202-741-00:10.  e)!'  ge)  te):  Ittip:// 

wivw. (licit  ives. <i()v/fi‘(l(;r(il-ivgist(!r/(:  fr/ihr- 
locdlidiis.Iiliiil. 

Issueiel  i!i  Re!!ite)!).  Weeshieigte)!).  e)n  Feihruierv 
20.  20i:i. 
felfrey  K.  Duven. 

Acliitg  .\/e;ne!gea'.  'rninsporl  Aiiphiini 
Diiccididld.  Aircrafl  (Xiilificdlion  Sdrvica. 

(FR  tloc.  2()i:i-()4(i:i:i  Fileei  :i-(i-i:i'.  K:45  ainl 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
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SUMMARY:  We  are  a(l()j)ting  a  new 
airworthiniiss  directive  (AD)  for  c(!rtain 
Airlnis  Model  A3  10-204.  -222.  -304. 
-322.  and  -324  airplanes,  'rhis  AD  was 
proinpttul  In'  the  inannfactnrer  re¬ 
classifying  slat  (ixtension  (!cc(;ntric  l)olts 
as  principh;  structural  elements  (l^SH) 
with  replacmnent  du(!  at  or  l)efore  mnvly 
calculated  fatigue  life  limits.  'I’his  AD 
nniuires  r(!])lacing  slat  extiaision 
eccentric  l)olts  and  associatcal  washers 
with  new  slat  extension  (;ccentric  l)olts 
and  washers.  We  are  issuing  this  AD  to 
])revent  fatigue  cracking,  which  could 
nisult  in  the  loss  of  structural  integrity 
of  the  airplane. 

DATES:  rhis  AD  becomes  effective  A])ril 
11. 2013. 

'i’he  Dircictor  of  the  Federal  Register 
a])])roved  the  incorporation  by  referenc;e 
of  a  certain  pul)lication  listinl  in  this  AD 
as  of  April  11.  2013. 

ADDRESSES:  You  may  examine  the  AD 
docket  on  the  Internet  at  http:// 
www.wgiildtions.gov  or  in  j)erson  at  the 
U.vS.  De])artment  of  Transportation. 
Docket  Q|)erations.  M-30.  West 
Building  Ground  Floor.  Room  W12-140. 
1200  New  jersey  Avenue  SE.. 
Washington.  DG. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina.  Aiaospace  I'ingineer. 
International  Branch.  ANM-lKi. 
Transport  Air])lane  Directorate.  EAA, 
1001  hind  Avcmue  SW..  Renton.  WA 
08057-33.50;  tele])hone  (425)  227-2125; 
fax  (425)  227-1140. 

SUPPLEMENTARY  INFORMATION: 

Discussion 

We  issued  a  notice  of  proposed 
rulemaking  (NBRM)  to  amend  14  GFR 
|)art  30  to  include  an  AD  that  would 
a]3])ly  to  the  specified  products.  That 
NBRM  was  published  in  the  Federal 
Register  on  Novemhcn'  10.  2012  (77  FR 
00301).  That  NBRM  proposed  to  correct 
an  unsafe  condition  for  the  specified 
products.  The  Mandatory  Gontinuing 
Airworthiness  Information  (MGAl) 
states: 

Slat  extension  (icccailric  Ijolls  havi;  l)e(ni 
niclassilied  as  Principal  .Structural  EUnnents 
(P.SE).  As  a  result,  associatiul  latigui!  lives 
will  he  ))ul)lisli(ul  in  the  Aiihus  A.'tlO 
Airwurlhiness  Limitation  .S(!clion  (AE.S)  Part 
1  and  holts  must  hi;  rejjlaced  at  or  hidbre 
their  calculated  fatigue  liv(!s. 

Eailun!  to  replace  the  holts  within  llu;  nmv 
laligiu!  life  limits  constituhis  an  unsafe 
condition. 

For  th(!  niasons  ex])lain(!d  ahovic  this 
|Europ(!an  Aviation  Salely  Agcmcy  (EA.SA)l 
AIJ  rerpni'cis: 

— for  A:tl()-:t0l)  aero])lan(!s.  tlu;  re])lac,emenl 

of  slal  exIcMision  eccentric  holts.  Part 

Numher  (P/N)  A.57H44()1.52()().  with  slat 

(ixtcmsion  (icctmtric  holts  P/N 

A,57844()1.52()4  at  the  slat  2  tracks  4  and  7 


and  slat  ;t  track  K  ))ositions  on  hoth  E(dt 
1  land  (El  1)  and  Right  I  land  (Kl  I)  wings,  and 
— for  AitlO-.'tOO  and  A:{l()-20()  a(!ro))laiU!s 
that  incor|)orat(!  Airbus  modification 
()4}i0‘).  the  replacement  of  slal  exlcmsion 
eccentric  holts.  P/N  A57H43(i242()()  and 
associates!  wasluu's  P/N  A57}54401(>2()(). 
with  slal  (!xl(!nsion  (eccemiric  holts  P/N 
A.57K4;t(i242()2  and  wasluirs  P/N 
A.")7H44:t‘)t2()()  at  the  slal  2  track  .5 
position,  on  hoth  Ell  and  Kll  wings. 

Yon  may  obtain  further  information 
by  examining  the  MCiAl  in  the  AD 
docket. 

Gomnients 

W(!  gavt!  the  public  the  oiiportunity  to 
participate  in  developing  this  AD.  We 
received  no  comments  on  the  NBRM  (77 
FR  1)9391,  Novemlx!!'  19.  2012)  or  on  the 
determination  of  the  cost  to  the  public. 

Gonclusinn 

We  reviewed  the  available  data  and 
determined  that  air  safety  and  the 
pid)hc  interest  recpiire  adopting  the  AD 
as  propo.sed — except  for  minor  editorial 
chang(!s.  We  have  determined  that  these 
minor  ch.mges; 

•  Are  consistent  with  the  intent  that 
was  i)ro])o.sed  in  the  NBRM  (77  FR 
()9391,  Novemlx!!'  19,  2012)  for 
correcting  the  unsafe  condition;  and 

•  Do  not  add  any  additional  burden 
n|)on  the  ])iihhc  th.m  was  already 
])roposed  in  llu;  NBRM  (77  FR  09391, 
November  19.  2012). 

Gusts  of  Gumpliance 

We  estimate  that  this  AD  will  affect  1 
])roduct  of  II..S.  registrv.  We  also 
estimate  that  it  will  take  about  t)  work- 
hours  per  product  to  comply  with  the 
basic  requirements  of  this  AD.  The 
average  labor  rate  is  .$85  per  work-hour. 
Retptired  parts  will  cost  about  .$25,250 
])er  product.  Where  the  .service 
information  lists  retptired  parts  co.sts 
that  are  cox  ered  under  warnmty.  we 
have  assumed  that  there  will  he  no 
charge  for  these  ptirts.  As  we  do  not 
control  warrantv  covenige  for  affected 
parties,  some  parties  may  incur  co.sts 
higher  than  estimated  here.  Based  on 
the.se  figures,  we  estimate  the  cost  of 
this  AD  to  the  II..S.  o])erators  to  he 
.$20,015,  or  .$20,015  per  ])rotlnct. 

Authority  for  This  Rulemaking 

Title  49  of  the  United  .States  (iode 
s])ecifies  the  FAA's  authority  to  issue 
rules  on  aviation  safety.  Subtitle  I, 
.section  100.  de.scrihes  the  anthoritv  of 
tlu!  FAA  Administrator.  "Suhtitle  Vll: 
Avicition  Brognims,’'  describes  in  more 
detail  the  .sco])e  of  the  Agenev's 
authority. 

We  are  i.ssuing  this  rulemaking  under 
the  authority  de.scrihed  in  “.Subtitle  Vll. 
Bart  A.  .Suh])art  HI.  .Section  44701: 


General  recpiirements.”  Under  that 
section,  Gongress  charges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  prescribing  riignlations 
for  ])ractices.  methods,  and  procedures 
the  Administrator  finds  iKice.ssarv  for 
.safety  in  air  commerce.  This  regulation 
is  within  the  .sco])e  of  that  autlu)rity 
because  it  addresses  an  unsafe  condition 
that  is  likely  to  exi.st  or  devtdop  on 
])roducl.s  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

We  determined  that  this  AD  will  not 
have  federalism  imi)hcations  under 
Executive  Order  13132.  This  AD  will 
not  have  a  substantial  direct  effect  on 
the  .States,  on  the  relationshi])  between 
the  national  government  and  the  .States, 
or  on  the  distribution  of  jtower  and 
responsibilities  among  the  various 
levels  of  gox  ernment. 

For  the  reasons  discus.sed  above,  1 
certify  that  this  AD: 

1.  Is  not  a  “significant  regulatorv 
action”  under  Executive  Order  128()(): 

2.  Is  not  a  “significant  rule”  under  the 
DO'T  Regulatorv  Bolides  and  Brocedures 
(44  FR  11034.  Fehriiarv  20.  l‘)79): 

3.  Will  not  affect  intrastate  aviation  in 
Alaska:  and 

4.  Will  not  hax'e  a  significant 
et:onomic  impact.  ])osilive  or  negative, 
on  a  substantial  number  of  small  mitities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

We  ])r(!p;ired  a  regulatorv  evaluation 
of  the  estimated  co.sts  to  complv  xvith 
this  AD  and  placed  it  in  the  AD  docket. 

Examining  the  AD  Docket 

You  may  e.xamine  the  AD  docket  on 
the  Internet  at  http:// 
www’.wgiihitions.gov:  or  in  person  at  the 
Docket  Operations  office  hetxveen  9  a.m. 
and  5  j).m..  Monday  through  Friday, 
excejit  Federal  holidays.  Tin;  AD  docket 
contains  the  NBRM  (77  FR  89391. 
Nox'emher  19.  2012).  the  regulatory 
(waluation.  any  comments  received,  and 
other  information.  The  street  address  for 
the  Docket  Operations  office  (telephone 
(800)  847-5527)  is  in  the  ADDRESSES 
.section.  Gomments  xvill  he  available  in 
the  .AD  docket  shortly  after  receij)t. 

List  of  Subjects  in  14  GFR  Bart  39 

Air  transportation.  Aircraft,  Aviation 
safetv.  Incorporation  hv  reference. 
.Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  hv  the  Administrator, 
the  FAA  amends  14  GFR  jxnt  39  as 
follows: 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

■  I.  rheauthorily  citation  lor  j)art  8tt 
continues  to  rc^ad  as  tollows: 

.Xulhorily:  4*1  tl-.S.C.  iniilo).  4(m:t.  44701. 
§39.13  [Amended] 

■  2.  The  KAA  amends  §  3‘>.  1 3  l)v  adiling 
till!  idllowin^  new  Al): 

2013-04-12  Airliiis:  .XiiUMidiuenl  30-17370. 
Docket  No.  l-’.\,\-2012-l  1()4;  Directorate; 
l(l(‘iiliner  2012-\M-07.a-AD. 

(a)  Hneclive  Date 

This  air\voi1liiiu;ss  directive!  (.AD)  l)e!e:e)ine!s 
eelleM  live!  .April  1 1. 2013. 

(h)  AiTts  led  ADs 
Nellie!. 

(<;)  .Applicaliility 

’I'his  .AD  ap|)lie!s  to  .Airliiis  Nteiele;!  .\310- 
204.  -222.  -304.  -322.  aiiel  -324  airplaiU!S. 
e:erlificale!<l  in  aiiv  e  ale!};e)rv.  liaviii”  re!i:e!ivi!el 
in  piTidiiction  .Airliiis  ineielillcalion  04800 
wilhont  .Airliiis  ineiiliiie  alion  00243  or  13500. 

(cl)  Siilij(!c:l 

.Air  ■l‘rans|iorl  .AssiK:ialion  (.A'l'.A)  eil 
.Aniiirie  a  taidi!  57.  \Vin<>s. 

(e|  Kiiason 

This  .AD  was  pronipti'el  liv  (lie! 
inannrai:liiri!r  ri!-i:lassitvin^  slat  erxteeiision 
i!cce!iilrii,  ImiIIs  as  prini:ipli!  slrnctiiral 
eileMiiiinls  (I’.SI'd  willi  ri!)ilai:iMni!nl  due!  al  or 
lM!lori!  iienvlv  call  ulale-el  rati^iii!  lili!  limits. 

We!  are!  issnine  ihis  .AD  to  ]ire!Vi!nl  rali<>ne! 
i:rai  kin».  whii:h  i  iiiilil  riesnil  in  the'  loss  oi 
slrncliiral  inti!<>rily  ol  the!  air|ilani!. 

in  (ionipliani:e 

X’oii  are!  ri!S)ionsilili!  lor  liax  in^  Ihi!  actions 
n'ipiire!il  hy  ihis  .AD  pi!rreirmi!el  within  the! 
compliance!  timi!S  spi!i:irie!d.  nnli;ss  the! 
ai  tions  have!  alri!ady  lie!i!n  done!. 

(j*)  (ioniplianc:e  'I'iines 

.At  the;  a|ipiii:alili‘  time  s|iiH:ilie!d  in 
jiaraeraphs  {g)(l).  (}>)(2).  or  {}>)(3)  ol  this  .AD: 
Ilii  till!  ri!|}la(;t!nii;nts  .spi!cini!d  in  paragraphs 
(h)(1)  anil  (h)(2)  oi  Ihis  .AD.  as  ap|ilii:alili!.  For 
till!  piirposi!S  oi  Ihis  .AD.  to  (!stalilish  the; 
averaf’i!  nif*hl  time!  (.AIT),  lake;  llii; 
acciiniiiiati!ei  ili^ht  time;  (i;eiiinle!d  iiiiiii  the; 
take!'oll  n|i  to  llii;  landin<>)  and  di\  ide;  it  liv 
till!  nuniliier  ol  ac:i:nniiilate!d  i1i»hl  cycle!s. 

This  “ives  Ihi!  .AFT  jii'r  lliehl  e;ve:li!. 

(1)  For  Modi!l  A3 10-304.  -322.  and  -324 
air|ilane!s  o]ii;rali!d  with  an  .AIT  ol  liiss  than 
4  hours:  ni!fore!  the;  aci:nmiilalion  ol  tili.OOO 
total  (light  hours  or  40.000  total  riigiil  i:yi:li!s. 
whie:hi!Vi!r  eM:cnrs  lirsl. 

(2)  For  Moeli!l  ,A3  10-304.  -322.  and  -324 
airplani!s  o|)i‘rale!il  with  an  .AI'Tor4  hours 
or  more!:  8e!iore!  the;  ac:cuniulation  of  tili.OOO 
total  (light  hours  or  31 .400  total  tliglil  i:vi:li!s. 
whie:he!V(!r  eK:cur.s  first. 

(3)  For  Mode!l  A310-204  and  -222 
airplaneis  with  .Airbus  moelificalion  04800: 
8i!rori!  the;  aceiiimulation  of  71.800  tolal  flight 
hours  or  35.*)00  total  llighi  (:vi:ies.  whi(:lii!Vi!r 
(M:curs  first. 


(h)  Kepla(:i!iiii!nt  ol  Slat  Fxti!iision  Fcciiiitric: 
Holt  and  llardwan!  on  Both  Wings 

( 1 )  For  Moili;!  A3 1 0-304.  -322.  anil  -324 
airplani!s:  Reiplai:!;  llii;  slat  lexliension 

i!i :e:i!nlri(:  holts,  part  numl)i!r  (I’/N) 
.A57844015200.  al  lhi!slat  2.lrai:ks4  anil  7. 
and  slat  3,  track  8  |)e>silions  with  ni!w  slat 
i!ce:i!nlrii:  i:xli!nsiim  holts.  IVN 
A57844l)l 5204.  in  aci;e)relaiic,e!  with  the; 
.Ai:i:om)ilishme!nl  Instructions  of  /\irlms 
Mandatory  Si;rvii:e!  Ilulleelin  A310-57-2I00. 
Ki!visiem  01.  ilale!el  Fiehruarv  3.  2012. 

(2)  For  Moiii!)  .A310-304.  -322.  anil  -324 
airplanees.  anil  Moelel  A3 10-204  anil  -222 
airplane!S  that  have;  ini:i)r|>orali!il  Airlms 
modification  04800:  Ke!|)lacc!  Ihi!  slat 
i!xli!nsiim  i!e;ci!nlrie:  holts.  IVN 
.A57843li24200.  al  ihi!  slat  2.  Irae.k  5.  position 
with  ni!W  slat  i!xli!nsion  e!c:i:i!nlri(:  holts.  IVN 
.A57843li24202:  anil  re!i)lai:e!  llie;  assoe;iati;el 
washe!rs  of  i!i:(:enlrie:  holts.  IVN 
.A5784401li200.  al  Ihi;  slat  2.  Irai:k  5,  position 
with  washi!rs.  IVN  A57844301 200:  in 
accorelane:!!  with  ihi;  .Ai:i:omplishnii!nl 
lnslrue:lions  of  Airlms  Manelalorv  Service; 
Bulletin  A3 10-57-2 1 00.  Revision  01.  ilaleel 
Fiihruarv  3.  201 2. 

|i)  Paris  Installation  Prohihition 

.Alle!!'  till!  modification  of  the;  airplane;  with 
till!  ri!])lai:e!mi!nt  of  slat  e!Xli!iision  i!i:i:e!iilrii: 
holts  anil  assoi:iali!el  harilwari!  re!e|uired  hy 
paragrajihs  (g)  ami  (h)  of  this  .AD.  no  pierson 
mav  install  aiw  slat  eixleeiisiem  e!i:i:i;iilrii:  holt. 
I’/N  A57844015200  or  IVN  A57843t)24200. 
with  associali!d  washer  IVN  ,A578440I()200. 
on  that  airplane;. 

(j)  Other  FAy\  AD  Provisions 

The;  following  provisions  also  appiv  to  this 
AD: 

(1 )  Allviiuiliva  Mcliuxis  of  (jompliditca 
IAM()(^sl:'\'\u'.  Manage!!’.  Inliirnaliimal 
lirani:h.  ANM-llli,  'I’ransiiorl  Airplane 
Diri!i:lorali!.  FAA.  has  the  anihorily  to 
approve;  AMOOs  liir  this  AD.  il  re!(|ne!sled 
using  the;  proe:i!dnri!S  founel  in  14  OFR  3*1. It). 
In  ae:i;orilan(:e!  with  14  (iFR  39.10.  seind  your 
re!i|ui!.sl  to  your  principal  inspe!i:lor  or  local 
Flight  Standards  District  ()ffie:e.  as 
appropriate;.  II  si!neling  informalion  ilirectly 
to  till!  Intiirnational  Hrani:h,  seinel  il  lei  ATTN: 
Dan  Reidina.  Aeirospiice;  Engineieir. 
Inteeriiiitiemal  Brane:h,  .ANM-110.  Tnmspenl 
Aii’iilaiU!  Direieileinile!.  FAA.  lliOl  Linel 
.Axeiiuu!  .SW..  Reiiilem.  WA  98057-3351): 
leileiphone!  (425)  227-2125:  fax  (425)  227- 
1149.  Infeirniiiliem  imiv  he;  eMiiaileuI  to:  !l- 
A\.\l- 1 1  (i-AMOC-ni-Ql  'l■:STS@f(l<|oov. 

Be!fe)re!  using  anv  iii)prove!il  AMOO,  nolifv 
veiiir  a|)pre)priale;  |)rinci|)al  inspe!e:le)r.  or 
lai:king  ii  prine:ipid  inspc!clor.  the;  manage!r  eif 
the;  le)c:iil  flight  standarels  distrie:!  offie:;;/ 
e:e:rlificale!  holding  elisirici  office;.  The;  A.MOO 
apiireiviil  le!lle:rmnsl  spe!e:ifie:all\’  reileereiiie  e! 

Ihis  AD. 

(2)  Ainvoilhy  I’rodiicl:  Feir  any  re!epnre;me!nl 
in  Ihis  AD  lei  eihliiin  e:e)rre!e:live!  ae:liems  frenn 

a  ni<'niulae:lnre!r  eir  eithe!!’  seiure:e!,  use;  llieise; 
aeiliems  if  lhe!y  are;  FAA-Jippre)ve!el.  (’.eirreieilive! 
:ie:lie)ns  eire;  e:e)nsiele!re!el  FAA-ii])|)re)ve!el  if  lhe!y 
iire;  ap|)rei\'e!el  hy  the!  Sliile;  eif  Deisign  Anllmritv 
(e)r  lluiir  ele!le!g;ile!el  age!nl).  Yeiu  are;  re;e|uire!el 
lei  iissure!  the;  preielue:!  is  airweirlhy  heileire!  il 
is  reiturimel  lei  .se!rvie:e!. 


(k)  Keilatiul  Information 

Re!fe!r  lei  MOAl  Fureipeian  .Avialiem  Siileily 
.Age!ne:v  .Airwenlhineiss  l)ire!e:live!  2012-0042. 
elaleul  .Ainil  10.  2012:  iinel  Airlms  Manehileirv 
Se!rvie:e!  I)nlle!lin  y\31 0-57-21 00.  Reex'isiem  01. 
elate!ei  Feihrmirx  3.  2012:  leir  reelale;;! 
infeirmalion. 

(l)  Maliiriiil  lni:eirporali!cl  hy  Kele!re!nf:i! 

( 1 )  The;  Dire!e:te)r  eif  the!  Fe!ele!r<d  Reigisle;!’ 
iippreiveiel  the;  ine:e)rpe)ratie)n  hv  re!fe!re!ne:e! 

(IBR)  e)l  the!  se!rvie:e!  inleinmiliem  lisleiel  in  this 
piiragra|)h  unele!r  5  tl.S.d.  552(a)  anel  1  (IFR 
part  51. 

(2)  Yem  must  use;  Ihis  .seii’vieie;  inidrmatiem 
as  applie:ahle!  lei  elei  the;  ae:liems  re!e|uire!el  hv 
Ihis  AD.  unleiss  the;  Al)  spe!e:ifie!s  eilheirwise!. 

(i)  Airlms  Manehileirv  Seirvieie;  Mullelin 
A310-57-21()0.  Reivisiem  01.  elaleiel  Fe!hruary 
3.2012. 

(ii)  Re!se!rve!el. 

(3)  Feir  seirvie.e;  inle)rm;ilie)n  ieleintifieiel  in 
ihis  AD.  e:emlae:l  Airhus  .SAS — FAW 
(.Airwen’lhimiss  ()lfie:e!),  1  Remel  PeiinI  M:mrie:e! 
Heillemle;.  31707  Blagmie:  (ieieleix.  Frinie;e!; 
leeleiphejiie!  +33  5  01  93  30  90;  fax  +33  5  01 

9.3  44  51:  e!mail  of.couni.oirworth- 
(;(is^:(iirl)iis.rom:  Inle!rne:l  lUlp:// 

WWW. (lirhiis. coin. 

(4)  Yem  may  re!\  ie!W  e:e)pie!s  eil  the;  seirvieie: 
infeninatiem  al  the;  FA.A.  Tran.s|)e)rl  Airplane; 
Direieleinile!,  1001  l.inel  Ave!nue!  .SW..  Reiiilem, 
W.A.  Feir  inle)rm<ilie)n  em  Ihe;  iiviiilahililx’  eil 
this  niiileirial  al  the;  F.AA,  e:all  425-227-1221. 

(5)  I'em  imiy  vieiw  Ihis  se!rvie:e!  iidejiimiliein 
thill  is  ine:e)r|)e)riile!el  hy  refe;re:ne:e!  ill  the; 
Niilieniiil  .Are:hivi!S  iinel  Reie'.eirels 
Aelminisiraliem  (NARA).  For  infeirmaliem  em 
till!  iivailiihililx'  eiflliis  niiiteirial  at  NARA.eiall 
202-741-0030.  eir  go  lei:  http:// 
www.(irctiiv<;s.<iov/fc(tcrot-roiiislcr/(:li/it)r- 
tocolions.tilint. 

Issneel  in  Reinlem.  Wiishinglem,  em  Fehniiirx’ 
21.2013. 

)e!(Trey  K.  Duven, 

Acting  Manof’cr.  'I'rnnsporl  Airptnne 
Dircctorolc.  Aircraft  (icriificalion  Service. 

|FK  Doe:.  20 1 :!-04(i.32  Filiul  3-(i-l.i:  8:4.5  ami 
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DEPARTIVIENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  71 

[Docket  No.  FAA-201 3-0080;  Airspace 
Docket  No.  12-AWA-6] 

RIN  2120-AA66 

Amendment  of  Class  B  Airspace 
Description;  Tampa,  FL 

AGENCY:  I‘’i!(li!nil  Aviation 
Aelminislration  (F’AA),  DOT. 

ACTION:  Fiiiiil  rule!,  tetcliniciil 
amonelnutnt. 

SUMMARY:  This  action  iiinonds  the; 
elnscription  of  tho  Tiiinpa  Intornational 
Airport.  F’L,  Olass  B  iiirspaco  area  liy 
clianging  tlio  roleroncos  for  defining  the 
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centcM’point  of  the  airspace  troni  the 
“airport  surveillance  radar  (ASR) 
antenna”  to  "Roint  of  Origin.”  In 
addition,  the  description  is  lalited 
thronghont  to  improve  claritv.  The.se 
changes  an;  (ulitorial  c)nly  and  do  not 
alter  the  cnrrcmt  charted  honndaries  or 
altitudes  or  the  ATC,’  procedures  for  the 
Tampa  (ila.ss  B  airspace  an!a. 

DATES:  ldlectiv(!  date;:  April  8.  201 .1.  Tlu! 
llinictor  of  the  Federal  Register 
approves  this  incorporation  hv  reference 
action  nnd(!r  1  (iFR  |)art  .51.  snhjtict  to 
the  annual  nn'ision  of  FAA  Order 
7400. t)  and  publication  of  conforming 
amendments. 

FOR  FURTHER  INFORMATION  CONTACT:  l^aul 
Oallant.  Airspace  Policy  and  AT(i 
Procedures  Oronp.  Office  of  Mission 
Airspace  Services,  Federal  Aviation 
Admini.stration,  800  Indepcmdence 
Avenue  S\Y.,  Washington,  DC  205t)l: 
telephone:  (202)  207-8783. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Tampa  (]las.s  B  airspace  area  was 
established  as  a  “Terminal  Oontrol  Area 
('i’OA)”  on  S(;|)teml)er  20.  1000  (55  FR 
10220,  May  8.  1000).  In  1003,  as  part  of 
tin;  Airspace  Reclassification  Final  Rule 
(50  FR  05038.  Diicemher  17.  lOtll),  the 
term  “terminal  control  ar(!a”  was 
ri!j)laced  by  “{'.lass  B  airsj)ace  area.” 
Becan.se  there  was  m)  VHF 
()mnidir(!Ctional  Range  (VOR) 
navigation  aid  located  on  the  Tampa 
International  Airport  to  serve  as  a 
reference  for  describing  the  airspace,  the 
area  was  designed  using  the  latitude/ 
longitude  position  of  the  ASR  antenna 
as  the  ccmterpoint.  In  2012.  the  ASR 
antenna  was  moved  to  another  location 
on  the  airport.  So  that  tluire  will  he  no 
change  to  the  exi.sting  charted 
honndaries  of  the  Tampa  (da.ss  B 
airsjjace  area,  the  FAA  is  retaining  the 
.same  latitude/longitnde  of  the  “old” 
ASR  antenna  location  as  the  centerpoint 
for  the  (dass  B  airspace.  To  accomjjlish 
this,  all  references  tf)  the  ASR  in  the 
'I'ampa  Cla.ss  B  airspace  description  (as 
|)iihlished  in  FAA  ()rd(!r  7400.?))  are 
replaced  by  “Point  of  Origin.”  This 
practice  is  consistent  with  other  Class  B 
airspace  locations  that  do  not  have  a 
suitable  navigation  aid  located  on  the 
airport. 

riie  current  Tam])a  (]la.ss  B 
description  also  nders  to  tin;  l.OC/DMF 
antenna.  However,  the  FAA’s  Digital 
Navigation  Products  Team  reviewed  the 
charted  honndaries  and  determined  that 
none  of  the  boundaries  are  def  ined  from 
the  l.OC/DMF  antenna  position. 
Thercifore,  those;  referenc(;s  are 
unnecessary  and  are  removed  from  the 
de.scription.  Adelitionally.  the 


de.scription  has  hei;n  edited  to  eliminate 
confusing  wording  and  im|)rove  clarity. 

The  Rule 

The  FAA  is  am(;nding  Title  14  (^ode 
of  Federal  Regulations  (14  C.FR)  |)art  71 
by  (;diting  the  d(;scri])tion  of  the  'I'ampa. 
I•'l.,  fda.ss  B  airs|)ace  (as  pnl)lish(;d  in 
FAA  Order  7400.?))  to  remove  references 
to  the  “ASR  ant(;nna”  and  r(;place  them 
with  "l\)int  of  Origin”  for  defining  the 
center|)oint  of  the  airspace.  'I'he  Point  of 
Origin  uses  the  same  latitude/longitude 
of  the  “old”  A.SR  antenna  location.  The 
FAA  is  taking  this  action  so  that  the 
cnrr(;ntly  charted  boundaries  of  the 
('.lass  B  airspace  area  an;  not  affect(;d  by 
the  recent  relocation  of  the  ASR  antenna 
to  a  new  position  on  the  airport.  The 
(dass  B  airspace  de.scription  is  also 
edited  to  remove  unnecessary  r(;ferences 
to  the  LO(7DME  antenna  and  to 
improve  the  clarity  of  the  descrijition. 

Because  this  action  is  a  minor 
editorial  change  that  does  not  alter  the 
currently  charted  boundaries  or 
altitudes  or  ATC  j)roc(;dures  for  the 
Tam|)a  International  Airport,  I  find  that 
notice  and  public  procedure  under  5 
IJ.S.C]  553(h)  are  nnn(;ce.s.sary  and 
contrarv  to  tin;  public  inter(;st. 

Cla.ss  B  airspace  areas  an;  pnhli.sh(;d 
in  ])aragraph  3()()()  of  l''AA  ()rd(;r 
7400. ?)\V  dat(;d  August  8,  2012,  and 
(;ff(;ctiv(;  S(;ptemh(;r  15.  2012.  which  is 
incorj)orat(;d  by  referenci;  in  14  CFR 
71.1.  Tlu;  Cilass  B  airspace;  area  Iist(;d  in 
this  docnim;nt  will  he;  puhlisheel 
snhse;ejne;ntlv  in  the;  Oreler. 

The;  FAA  lias  ele;te;rmine;el  that  this 
re;gulatie)n  emly  inve)lve;.s  an  e;.stahlishe;el 
heiely  eif  te;e;hnie;al  re;gidatie)ns  for  whie:h 
fre;epie;nt  anel  remtine  amenelments  are; 
ne;e;e;ssary  to  ke;e;p  them  eiperationally 
e;nrre;nt.  'riierefore,  this  reigidatiem:  (1)  Is 
not  a  “signifie;ant  re;gidate)ry  ae;tion” 
nneler  Exe;e:ntive;  Oreler  12800;  (2)  is  neit 
a  “signifie:anl  rule”  nneler  De;partme;nt  of 
Transjieirtatiem  (DO'I')  Re;gidate)ry 
l^)lie:ie;.s  anel  Pre)e:e;ehire;s  (44  P'R  11034; 
E'ehrnarv  20,  1?)7?)):  anel  (3)  eleiees  neit 
warrant  pre;j)aration  eif  ei  re;gidate)ry 
evaluation  as  the;  antie:ipate;el  impae;t  is 
se;  minimal.  Sine;e;  this  is  a  routine 
matte;r  that  will  emly  affe;e:t  eiir  traffie: 
|)re)e:e;elure;s  anel  air  navig.itiem.  it  is 
e;e;rtifie;el  that  this  rede;,  when 
jiremiidgateel.  will  neit  have;  <i  signifie:ant 
e;e:e)ne)mie:  imp<ie:t  em  <i  substantial 
lunnlie;)'  eif  small  e;ntitie;s  nneler  the 
e;rite;ria  eif  the;  Re;”idateiry  Flexibility  Ae:t. 

'I'he;  E’AA’s  antheirity  to  i.ssue;  ride;s 
re;gareling  aviatiein  .safe;ty  is  feinnel  in 
'I'itle  4?)  eif  the;  IJniteel  State;s  Ceiele. 
Suhtitle;  1,  Se;e:tiein  100  ele;.se:rilie;s  the 
antheiritv  eif  the;  FAA  Aelministrateir. 
.Subtitle  VIE  Aviatiein  Preigrams. 
ele;.se;rilie;s  in  meire  eletail  the;  .sceipe  eif  the; 
agency’s  antheirity.  This  ridemaking  is 


preimnlgateiel  nneler  the;  authority 
ele;se;rilie;el  in  Subtitle  VIE  I’art  A, 

.Snhpart  1,  .Se;e;tiein  40103.  l]nele;r  that 
se;e:tie}n,  the;  E’AA  is  e.hargeel  with 
pre;se:rihing  re;gulatieins  tei  a.ssign  the;  use; 
eif  the;  airs]iae:e;  ne;e:e;ssary  tei  ensure  the; 
■Sidety  eif  inre:raft  anel  the;  e;ffie:ient  use;  eif 
airsjiae:e;.  'I’his  re;gulatiein  is  within  the; 
se;eipe;  eif  that  antheirity  as  it  make;s 
e;eliteirial  e:eirre;e:tieins  tei  em  existing  (ila.ss 
B  air.spae:e;  ele;se;riptiein  tei  maintain 
ae;e:urae;y. 

Envireinmental  Review 

'Ehe  FAA  has  eletermineel  that  this 
ae:tiein  epialifieis  for  e:ategorie;al  exe:lusiein 
nneler  the;  Natieinal  Environmental 
Peilie:y  Ae:t  in  ae:e:orelane;e  with  311a, 

FAA  Orele;r  1050.1E.  “Envireinmental 
Impae;ts:  Peilie:ies  anel  Preie:eelure;s.“  'Fliis 
airspae:e  ae;tiein  is  an  eelitorial  change 
only  anel  is  neit  exiiee;teel  to  e;ause;  any 
potentially  signifie:ant  eaivironmental 
impacts,  anel  no  extraeirelinarv 
e;ire;umstane;e;s  e;xist  that  warrant 
preparatiein  eif  an  envireinmental 
asseissment. 

Eist  of  Sulijiicis  in  14  CFR  Part  71 

Airspae:e;,  Ine;eir|ieiratiein  by  re;fe;re;ne;e;, 
Navigatiein  (air). 

Adeiptiein  of  the  Amendment 

In  e:einsiele;ratiein  eif  the;  feire;geiing,  the; 
Fe;ele;ral  Aviatiein  Aelministratiein 
jimeaiels  14  CFR  part  71  iis  feilleiws: 

PART  71— DESIGNATION  OF  CLASS  A, 
B,  C,  D,  AND  E  AIRSPACE  AREAS;  AIR 
TRAFFIC  SERVICE  ROUTES;  AND 
REPORTING  POINTS 

■  1 .  'fhe  authority  e;itatiein  feir  14  CFR 
part  71  e:eintinues  tei  reiael  as  feilleiws: 

Autheirity:  4?)  lOlifg).  4010:{.  40113. 

40120;  E.O!  108.54.  24  I’R  9.50.5.  3  (^FR.  1959- 
1903  Comp.,  p.  389. 

§71.1  [Amended] 

■  2.  fhe  ine:eirpeiratiein  liv  refeirence;  in 
14  CFR  71.1  eif  FAA  Oreie;r  7400. ?)\V. 
Airs]iae;e;  Designations  anel  Repeating 
Feiints,  signeiel  August  8.  2012.  anel 
e;ffe;e;tive;  .Se;pte;mlie;r  15,  2012.  is 
ameaieleel  as  feilleiws; 

Pe/mgm/i/i  :i()()()  Siihparl  B — CUiss  B 
Airsfxica. 

***** 

/\SO  FI.  8  'I'ampa,  FI.  | Ami;neii;el| 

Tiimiia  lnt(;riialional  Airport  (Friiiairy 
Airport) 

(l.at.  27°58'32"  N..  long.  82°32'00"  \V.) 

I’oint  ol Origin 

(I,at.  27'’59'1,5"  N..  long.  82°32'40"  \V.) 
8onniiarie;s. 

Arad  /I.  'I'liat  airspaea;  i;xte;neling  npwiird 
from  tlu;  suri'ae:e;  to  iind  ine;lnding  10.000  te;e;t 
MSI.  lionnded  liy  an  iiri;ii  lieginning  at  lat. 
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27  N..  lon<-.  H2'2(r.")(i"  \V.;  thon 

clockwise  llu;  .T-mili!  radius  oi  tin; 

I’oiiil  oi  Origin  lo  lat.  27  ,^7'42"  N..  lon}>. 
K2°27'18"  \V.;  then  soiilln\(!St  to  llu?  point  ol 
lM!<>imiin«. 

Art‘(i  li.  Tlial  airspace!  (!Xti;n(lin^  upward 
Iroiii  1 .201)  Idct  M.si,  toand  including  l().l)t)l) 
r(H!t  M.SI.  lM!i>iuuin;4  at  tlio  iuti^rseuMion  ol  tin; 
■Anna  Maria  Island  I’L.  slioruliiu!  aud  thu  20- 
inilc!  radius  ol  tlu!  I’oint  olOrigin:  tli(!n  north 
aloii”  tiu!  shon^liiu-  to  lat.  27  40'47"  N..  long. 
82  44'14"  W.:  tluai  northoast  to  lat.  27  42'ir>" 
N..  long.  82  40'4.2"  \V.  (tiu;  (!ud  ol  tlu;  .Skyway 
liridgo):  then  north  along  the  shoruliiu!  lo  the! 
10-inih!  radius  of  llu!  I’oinl  ol  Origin:  thou 
c  lockwise!  along  the!  lO-inilc!  radius  to  I'.S. 
Highwav  201:  lhe!n  south  iiloug  II..S.  Ilighwav 
201  lo  Inlurslale!  7.5:  lhe!n  south  along 
lnle!rslale!  7.5  lo  the!  lO-milc!  are:  ol'  the! 

Sarasota.  I'L.  Chess  C.  aiispae:e!  aie!ii:  lhe!n 
couuteere.lockwise!  along  the!  .Sarasota  (ihess  Ci 
iiirspiie:e!  are!a  10-inile!  eere:  to  the!  20-inile' 
radius  ol  the!  I’oint  olOrigin:  lhe!n  e:le)e:kwise! 
eilong  the!  20-inile!  radius  lo  the!  leoini  ol 
he!ginning. 

Anui  C.  That  aii'spacc!  e!xle!nding  upward 
Iroin  2.000  IcH!!  M.SI.  up  lo  and  iue:heeling 
10.000  le!e!t  M.SI.  houncle!el  hv  a  line!  he!ginniieg 
at  the!  shore!line‘  (hit.  28  1‘)'48"  N..  long. 

82  42'27"  \V.):  lhe!n  e!iisl  lo  the!  inle!i'se!e:lion  ol 
llighwiiy  to  ;uiel  Highway  .52:  the!n  e!iisl  along 
Highway  .52  to  lnle!rslale!  75:  lhe!n  south  along 
the!  e!asle!rn  e!elge!  of  lnle!rsliile!  75  to  Highway 
54:  the!!!  e!asl  along  Highwax'  54  to  Highweix’ 
2!)-201  ill  /.e!phx  rhills.  I'l.:  lliein  south  on 
Highxxax  2!)  lo  Highxxay  00:  lhe!n  xveisl  on 
I  lighxxiix'  00  lo  lilt.  27  50'17"  N..  long. 

82  I  r05"  \V.:  lhi!n  south  lo  iiiiel  along  the! 
niilroiid  lo  I’iirrish.  f'l.:  tlicMi  soullixxiisl  along 
Highxxax  201  lo  the!  lO-inile!  DMK  iire:  of  the! 
.Sanisola  Class  V,  iiirspiie:e!  are!ii:  lhe!n 
e:ounte!re:loe:kxx  isi!  iilong  the!  .Siirasola  Class  (i 
iiirspiicc!  iire!ii  10-inile!  DMIx  arc  lo  Inleirslale! 

75:  the!!!  north  iilong  Inteirslale!  75  lo  the!  10- 
niile!  nidius  of  the!  I’oinl  of  Origin:  the!n 
e:ounle!re:le)e:kxxisi!  iilong  10-inile!  nidius  of  the! 
I’oinl  of  Origin  lo  the!  she)re!line!:  ihein  south 
iilong  the!  she)ri!line!  to  hit.  27  42'1.5"  N..  long. 
82  40'45"  \V.:  lhe!n  elire!e:t  lo  the!  shoreiliiu!  at 
hit.  27  40'47"  N..  long.  82  44'14"  \V.:  thein 
north  along  the!  she)re!line!  to  the!  iioini  of 
l)e!ginning. 

Aivti  I).  riiat  iiirspiie:e!  e!xle!neling  upxvard 
from  0.000  fe!e!l  M.SI,  to  and  ine:lueling  10.000 
feH!l  M.SI.  he!ginning  iit  the!  inle!rse!e;lie)n  of  the! 
.Anna  Mariii  Ishind.  l-'L.  she)re!line!  iind  the!  20- 
mile!  liidius  of  the!  I’oint  of  Origin:  lhe!n 
e:le)e:kxx  ise!  along  the!  20-niilei  nidius  of  the! 
I’oinl  of  Origin  lo  long.  82  OO'OO"  \V.:  the!n 
north  iilong  long.  82  OO'OO"  \V.  to  the!  20-milei 
nidius  of  the!  I’oinl  of  Origin:  Ihein  e:loe:kxx'ise! 
iilong  the!  20-mile!  nidius  of  the!  I’oinl  of 
Origin  to  Diielc!  (iily.  f’l.:  lhe!n  south  on 
Ilighxviiy  20-201  lo  Highxxiix  54  ill 
Ze!phyrhills.  f'l.:  lhe!n  xxe!st  on  Highxviix'  54  lo 
lnle!rsliili!  75:  lhe!n  north  on  the!  e!iisle!rn  eulgc! 
of  lnle!rsliile!  75  lo  Ilighxviix’  52:  Ihein  xx  e!sl  on 
llighxviiy  52  to  the!  inte!rse!e;lion  of  Ilighxviix 
52  iinel  Highxviix’  10  ill  Hudson,  f'l.:  them  due! 
xvi!sl  to  and  south  along  the!  shore!linc!  to  hit. 
27  40'47"  N..  long.  82  44'14"  \Y.:  Ihein  south 
iilong  the!  shoreiline!  lo  the!  point  of  heiginning: 
iind  thill  iiirspiic:!!  heiginning  at  the! 
inle!rse!i:liem  of  Ilighxviiy  201  iind  the!  .Siinisolii 
(dii.ss  C.  iiirspiii:i!  iireiii  10-mile!  DMf]  are;:  lhe!U 
norlhesisl  iilong  Highxxax  2t)l  lo  I’arrish.  f'l.; 


them  norlhi!iisl  iilong  the!  niilroiid  lo  hit. 
27°5()'17"  N..  long.  82°1  r05"  \V.;  lhi!n  esisl 
iilong  llighxx’iiy  00  lo  the!  inli!rse!e:lion  of 
1  lighxviix’  00  iuiel  I  lighxviix'  20:  lhe!n  south 
idling  1  lighxviiy  20  lo  the!  20-niile!  nidius  of  the! 
I’oinl  of  Origin:  lhi!n  e:loe;kxx’ise!  iilong  the!  20- 
mili!  melius  of  the!  I’oint  of  Origin  lo  the! 
.Siinisolii.  f'l,.  Cliiss  C  iiirspiii:!!  iiri!ii  lO-niile! 
DMl'i  iire:  the!n  e:ounle!ri:loe:kxvisi!  iilong  the! 
.Siinisolii  Cliiss  (i  iiirsiiiici!  iiresi  lO-mile!  DMIx 
iire:  lo  the!  point  of  he!ginning. 

Issue!el  in  Wiishinglon.  IKi.  on  f'e!hrniirv  21. 
2012. 

(mrv  A.  Neirok. 

A/e/neigcr.  Airsixica  Policy  (ind  ATC 
Procedures  Group. 
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BILLING  CODE  4910-13-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  71 

[Docket  No.  FAA-201 2-0610;  Airspace 
Docket  No.  12-ASO-28] 

Amendment  of  Class  E  Airspace; 
Goldsboro,  NC 

AGENCY:  Feieleiral  Aviiition 
Aeiininistration  {l‘’AA).  DOT. 

ACTION:  Final  rule!. 

SUMMARY:  Thi.s  iictieiii  anunid.s  (ihi.s.s  F 
Airspiicc!  in  tho  (ieilelshoio.  NC  iirtia.  to 
iicconimoehito  lunv  Aroii  Niix  igation 
(RNAV)  (ilolial  Positioning  Sx'stoin 
(dl’.S)  .Stiineliird  InstnmuMit  Approach 
I’roceidnros  at  Mount  Olix’o  Munici])al 
Airport.  Airspace;  roconligiiriition  is 
nocossary  lor  the;  continued  .sahity  .nul 
inanageinnnt  of  instrninont  flight  rules 
(IFR)  oiieiations  within  the  (ioldshoro. 
NC.  airsjiace  area.  This  action  also 
iijidates  the  geographic  coordinates  of 
Mount  Olive  Miinici|)al  Airport  and  the 
.Seymour  John.son  TACAN,  and 
reicognizes  the  airport  name  change  of 
Coldshoi'o-Wayne  Municipal  Airpoi  t  to 
Wavne  Execntix'c  jet  port. 

DATES:  Effective  O'KH  IJTC.  May  2,  2012. 
The;  Direictor  of  the  Federal  Register 
ajiproves  this  incor])orati()n  hv  reference 
action  under  title  1 .  (iodi;  of  F(;deral 
Regulations,  part  .51,  snhject  to  the 
annual  revision  of  f’AA  Order  7400.5) 
and  puhlication  oi  Conforming 
auKindments. 

FOR  FURTHER  INFORMATION  CONTACT:  )ohn 
Foinito,  0])(;iations  .Support  Ci'oii]), 
Eastern  .Service  (ienter,  lutditiiil  Aviation 
Administration,  P.O.  Box  20020, 

.Atlanta,  (hiorgia  20220:  tele])hone  (404) 
205-()204. 

SUPPLEMENTARY  INFORMATION: 


History 

On  .Sei)t(;mher  28.  2012.  the  FAA 
puhlisluid  in  tin;  Federal  Register  a 
notice  of  proiK),s(;d  rulemaking  (Nl’RM) 
to  amend  (ilass  E  airspace  in  tin; 
Coldshoro.  NC  ar(;a  (77  FR  55)572). 
lnt(!rested  parti(;s  xvi!ri;  invited  to 
jiarticipati;  in  this  rulemaking  (;ffort  hy 
snhmitting  written  conmuints  on  the; 
lirojio.sal  to  tlu;  FAA.  No  comments 
xvere  r(;ceiv(;d.  Snhsecjiient  to 
puhlication.  the  FAA  found  an  error  in 
the  name  of  the  Waym;  Ex(;cntive  )eti)ort 
and  makes  the  correction  in  the  rule. 
Exce])t  for  editorial  changes,  and  tin; 
change  not(;d  above,  this  rule  is  the 
.same  as  published  in  the  NPRM. 

C.lass  lx  airsjiace  designations  are 
published  in  paragraph  (i005  of  FAA 
Order  7400. 5)\V  dated  August  8,  2012. 
and  effectix'e  .September  15,  2012,  which 
is  incor])orated  hy  reference  in  14  CFR 
71.1.  The  (ilass  E  airspace  designations 
listed  in  this  document  will  he 
published  suhsecjiientlv  in  the  Order. 

The  Rule 

This  amendment  to  Title  14,  Code  of 
Federal  R(;gnlations  (14  (iFR)  ])art  71 
amends  Class  lx  airspace  (ixtending 
n|)ward  from  700  fetit  ahox’e  tlu;  surface 
in  tlu;  Coldshoro.  NC.  ar(;a.  jiroviding 
tlu;  controlled  aiispacc;  r(;(inired  to 
sn])])ort  the  n(;w  RNA\'  ((JP.S)  standard 
instrument  a])])roach  ])rocedures  for 
Mount  Olive  Mnnici])al  .'\ir]U)rt.  The 
geographic  coordinat(;s  of  Mount  Olivt; 
Municipal  Airport  and  the  .Sevmonr 
)ohnson  TAfiAN  an;  also  adjusted  to 
coincide  with  tlu;  FAAs  aeronautical 
database.  This  action  also  recogniz(;s  the 
airport  name  change  of  (ioldshoro- 
Wavne  Mnnicijial  Airport  to  Wayne 
Executive  je’nort. 

The  FAA  has  determined  that  this 
r(;gulation  only  involves  an  e.stahlished 
hodv  of  t(;chnical  regulations  for  which 
fr(;(iuent  and  routiiu;  amendments  are 
necessary  to  kee])  them  ojieiationally 
current,  is  non-controversial  and 
unlikelv  to  r(;snlt  in  ad\'(;r.s(;  or  n(;gative 
comments.  It.  therefon;.  (1)  Is  not  a 
"significant  n;gnlatorv  action”  under 
Executix'e  Order  12888:  (2)  is  not  a 
"significant  nth;"  under  DOT 
R(;gnlatorv  Policies  and  Proc(;dures  (44 
FR  11024:  F(;l)rnary  28,  15)75)):  and  (2) 
does  not  warrant  preparation  of  a 
R(;gulatory  Ixvaluation  as  tlu;  anticipat(;d 
im])act  is  so  minimal.  .Since;  this  is  a 
routine  matter  that  will  only  aff(;ct  air 
traffic  |)rocednres  and  air  luivigation.  it 
is  c.(;rtifi(;d  that  this  ride,  xvhen 
jiromulgated,  will  not  have;  a  significant 
i;conomic  impact  on  a  substantial 
numher  of  small  (;ntities  under  the 
criteria  of  the  Regulatory  Fl(;xihilitv  Act. 
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The  l''AA’s  aiithorilv  to  issue  rules 
regarding  aviation  safety  is  found  in 
Titl(!  4t)  of  the  IJnitcul  States  (iodc;. 
Snhtilh;  I,  Section  HMi  describes  the 
authority  of  the  I-  AA  Administrator. 
.Subtitle  VII,  Aviation  Programs. 
d(;scril)(!s  in  mon;  detail  tin;  scopt;  of  tin; 
ag(!ncy’s  authority. 

This  rnUmiaking  is  promulgated 
under  tin;  authoritv  described  in 
.Subtitle  VII,  Part  A.  .Subpart  I,  .Section 
40103.  Under  that  section,  the  PAA  is 
cbarg(!d  with  pre.scribing  regulations  to 
assign  the  use  of  airs])ace  n(!c(!ssarv  to 
(insure  the  sahitv  of  aircraft  and  the 
(ifficient  use  of  airs])ac(!.  This  regulation 
is  within  the  scope  of  that  authority  as 
it  auKiiids  controlhid  air.si)ace  in  the 
('loldshoro,  NC,  area. 

Fii  V  i  ronnien  t  a  I  R(iv  ie  w 

The  FAA  has  determined  that  this 
action  (|nalifi(;s  for  categorical  exclusion 
under  the  National  Environmental 
Policy  Act  in  accordance  with  PAA 
Order  10.50.1E,  "Envirommintal 
lm])acts:  Policies  and  Proccidnuis.” 
jiaragraph  311a.  This  airs])ace  action  is 
not  exp(!ct(!d  to  cause  anv  i)ot(;ntiallv 
significant  environnumtal  impacts,  and 
no  extraordinarv  circumstanccjs  exist 
that  warrant  ])r(!paration  of  an 
(mvironmental  asse.ssnumt 

Lists  of  Subjects  in  14  (iFR  Part  71 

Airspace,  Incorporation  hv  ref(!renc(!. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  for(!going.  the 
Federal  Aviation  Administration 
amends  14  CPR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
B,  C,  D,  AND  E  AIRSPACE  AREAS;  AIR 
TRAFFIC  SERVICE  ROUTES;  AND 
REPORTING  POINTS 

■  1.  The  authority  citation  for  Part  71 
continues  to  r(!ad  as  follows: 

Authority:  40  II.S.C.  l()f>(g):  4()1():t.  401i:t. 
40120;  P.(P  108.54.  24  I  K  OfiO.T.  3  CI  K.  10.59- 
1903  Comp.,  p.  389. 

§71.1  [Amended] 

■  2.  The  incorporation  by  reference  in 
14  CPR  71.1  of  Federal  Aviation 
Administration  ()rd(!r  7400. 5)\V. 
Air.s|)ace  Designations  and  Reporting 
Points,  dated  August  8,  2012.  effective 
.Sept(!mher  15.  2012.  is  amended  as 
follows: 

rard^nipl}  1)005.  (^I<iss  E  Airsfxica  Anxis 
Exlaiidin;.)  I’pwdi'd  from  700  foot  or  .Mam 
Ahovd  llio  Sdi/dCd  of  Iho  Eorlh. 
***** 

ASO  N(;  K5  Coldslioro,  N(;  |  Amended  I 
Coldshoro.  .S(!ynu)ur  loluison.  .APB.  i\C 


(Lai.  35°20'22"  N..  long.  77"57'38"  \V.) 
.Sevinour  )ohnson  'I'ACLXN 

(Lai.  35  20'07"  N..  long.  77'  58'17"  W.) 
Coldshoro.  Waviu!  Pxticniive  lelporl 
(Lai.  35°27'38"  N..  long.  77'  57'54"  W.) 
MonnI  Olive.  MonnI  Olive  Muni(:i|)al  Airporl 
(Lai.  35  13'17"  N..  long.  78°02'19"  W.) 

Thai  airspace  (jxlending  upward  from  700 
feel  above  Ihe  surface  williin  a  (i-O  mih; 
radius  of  .Seymoni'  johnson.  AML  and  wilhin 
2.5  miles  (sich  side;  of  Ihe  .Scn  inonr  |ohnson 
TACAN  205”  radial  exlending  from  Ihe  0.0- 
mile  radius  lo  1 2  miles  W(!sl  of  Ihe  'I'ACAN. 
and  wilhin  a  5-mile  radius  of  Waviu; 
Lx(;ciiliv{;  |(;lporl.  and  wilhin  a  0.5-mile 
radius  of  MonnI  Olive;  Munici|)al  Airporl. 

lssu(;d  in  (;oll(;g(;  Park.  (u;orgia.  on 
l•'(;l)rnary  1 5.  2013. 

Barry  A.  Knight, 

M(md>’(;r.  Oporotions  Support  (donp.  Edstorn 
Sorvicd  ('ontor.  Air  Traffic  (h;j,dnizdtion. 
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BILLING  CODE  4910-13-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Docket  No.  FAA-2011-1401;  Airspace 
Docket  No.  11-AGL-27] 

Amendment  of  Class  E  Airspace; 
Gaylord,  Ml 

AGENCY:  Imdural  Aviation 
Administration  (PAA).  IX)'f. 

ACTION:  Pinal  rub;. 

SUMMARY:  This  action  amonds  Class  E 
airspace;  at  Caylord,  MI.  Additional 
controlled  airspeice;  is  ne;e:e;ssarv  lo 
accommodate!  new  Area  Navigation 
(RNAV)  Standard  In.strumonl  Approach 
Proceedureis  at  Caylord  R(!gional  Airport. 
The;  airport’s  name!  and  geographic 
(:o()rdinate!s  are!  also  adju.steul.  I’lie!  PAA 
is  taking  this  action  to  (!nhane:(!  the! 
.safe!ty  and  manag(!me!nt  of  In.slrum(!nl 
Plight  Rule!  (IFR)  ()p(!rati()n,s  at  the! 
airport. 

DATES:  Effoclivo  /Az/e!;  OBOl  UTC,  )un(! 
27,  2013.  The!  Dire!ct()r  of  the;  Feuleral 
R(!giste!r  a])])re)ve!.s  this  incorporation  by 
r(!f(!re!n(:(!  action  undor  1  CPR  part  51. 
.suhje!ct  to  the!  annuiil  rendsion  of  PAA 
Orde!!'  7400. 9  and  |)uhli(:ati()n  of 
conforming  am(!n(lme!nls. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Scott  Emmelor,  Ce!ntral  .Se!rvice!  Conte!!'. 
Oporations  .Su])j)e)rt  Crouj),  Peuloral 
Aviation  Administration.  .SouthweLst 
Re!gi()n,  2001  M(!a(:ham  Blvel.,  Port 
Worth.  TX  70137;  tolophono  817-321- 
7710. 

SUPPLEMENTARY  INFORMATION: 


History 

On  .S(!])te!mh(!r  13,  2012.  tho  P’AA 
l)nhli.sh(!(l  in  tho  Feuleral  Re!giste!r  a 
notice  of  pr()])o.se!(l  ruh!making  (NPRM) 
to  ame!n(l  (ihiss  E  air.s|);i(:e!  for  the! 

Caylord,  MI,  arem.  creating  additiomil 
(:()ntre)lh!(l  air.s]):ice!  ;it  Caylord  Re!gi()niil 
Air])ort  (77  PR  50580)  Docket  No.  PAA- 
2011-1401.  Inte!re!.ste!el  jiarties  W(!r(! 
inviteul  to  participate  in  this  ruleniiiking 
(!ffort  by  submitting  written  comments 
on  the  jiroposal  to  the  PAA.  No 
comments  were!  re!e:e!ive!(l.  Class  E 
airspace  designations  are  ])eihlishe!el  in 
|)aragraph  0005  of  FAA  Order  7400. 9\V 
elateul  August  8.  2012,  and  e!ffe!(;tiv(! 
.Sejitemher  15.  2012,  which  is 
incorporateul  by  reiference  in  14  CPR 
71.1.  The  Class  E  airspace  designations 
listeul  in  this  document  will  he 
puhlisheul  suhseujuently  in  the  Ordeu. 

The  Rule 

rhis  action  amends  'I’itle!  14  (iode  of 
Pedenil  Re!gulati()ns  (14  CPR)  part  71  hv 
aimmding  Cla.ss  E  airspace  (!xle!neling 
U])war(l  from  700  hmt  above!  the  surface 
to  (!n.sure!  tlnit  re!eiuir(!(l  (:e)ntrolh!(l 
iiirspiice  eexists  to  contain  ne!W  stanehirel 
instrume!nt  ajijiroach  procedureLS  iit 
(iavlord  Re!gi()niil  Airport.  Ccivlord.  MI. 
This  action  (!nh;m(:(!.s  the!  .siifetv  and 
man;ig(!m(!nt  of  IPR  openitions  at  the 
<iir])()rt.  Ce!()gr<i|)hi(:  coordineiteLS  of  the! 
airport  are!  upd.iteui.  as  well  <is  the 
iiirport  name  from  Otse!go  Countv 
Airport  to  Caylord  Re!giemal  Airjzort,  to 
coincide  with  the  PAA's  iie!r(mautie:al 
diitiihase. 

The  PAA  has  (h!te!rmine!el  that  this 
r(!gulati()n  only  involveLs  an  e!st<ihli.she!el 
body  of  technical  re!gulations  for  which 
freupienl  and  routine  anumdmemts  iire! 
imceLssarv  to  keu!])  them  ojierationallv 
current.  'rh(!r(!fore!.  this  re!gulatie)n:  (1)  Is 
not  a  "significant  re!gulatorv  action" 
under  Ex(!cutive!  Order  12800;  (2)  is  not 
a  "significant  rule”  under  DOT 
Re!gulatorv  Policies  and  Proceulures  (44 
PR  11034:  Pednuary  20,  1979);  and  (3) 
does  not  warrant  pr(!|)aration  of  a 
re!gulate)ry  evaluation  as  the  emticipated 
imjiact  is  so  minimal.  Since  this  is  a 
routine  matte!!' that  will  ()!ilv  i!ff(!ct  i!ir 
tniffic  i)!'()('.e!(h!!'e!S  a!i(l  air  !iavigiiti(m.  it 
is  (;e!!'tifie!(l  tluit  this  !'i!h!.  whe!!i 
p!'o!!n!lgate!(l.  will  !i()t  have  a  .sig!iifie:a!it 
(!('.()!io!!!i(:  i!np<ict  o!!  a  .si!hsta!iti(!l 
!n!!nhe!'  of  s!nall  e!!ititie!s  u!i(h!!'  the 
(:!'it(!!'ia  of  the!  Regielatorv  Ph!xihility  Act. 

The  h’AA's  .eiethority  to  issiee  rieles 
!'e!ge!!'(li!ig  aviatio!!  siefetv  is  foueed  i!i 
Title  49  of  the  U.S.  Code.  Siehtitle  1, 
.Sectio!!  100,  de!S(:!'ih(!S  the  aiethority  of 
the!  PAA  Aeheiieiistrator.  .Siehtitle!  Vil, 
Aviation  Ih'ograens.  (ie!s(:rihe!.s  i!i  enore 
detail  the  scope!  of  the!  agemey's 
authority.  This  rieleemikieig  is 
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|)romulgat(ul  undcjr  llu;  authority 
(l(!S(:ril)(!(l  in  Siihtitle  Vll.  Part  A. 

Suhpart  1.  Section  40108.  Under  that 
section,  the  KAA  is  chai'ged  with 
pre.scrihing  regulations  to  assign  the  use 
oi  airsj)ace  luu.es.sarv  to  ensun;  the 
.saletv  ol  aircraft  and  the  lifficient  n.se  of 
airspace.  This  riigulation  is  within  the 
.scope  of  that  authority  as  it  amends 
controlled  airspace  at  Uaylord  Regional 
Airport,  (iavlord.  Ml. 

Knvironmental  Review 

The  FAA  has  tletermined  that  this 
action  (pialifies  for  cat(!gorical  exclusion 
under  the  National  Fnvironinental 
Policy  Act  in  accordance  with  FAA 
Order  lO.'iO.lF.  "Environmental 
Impacts:  Policies  and  Procedures," 
paragraph  8na.  This  airs|)ace  action  is 
not  expected  to  cause  any  ])otentially 
significant  environmental  impacts,  and 
no  extraordinary  circumstances  exist 
that  warrant  prijparation  of  an 
(Mivironmental  as.se.ssment. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incoiporation  hy  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the; 
Fiuleral  Aviation  Administration 
amends  14  (',FK  part  71  as  follows: 


■  1.  The  authoritv  citation  for  14  (TR 
part  71  continiK's  to  read  as  follows: 


§71.1  [Amended] 

■  2.  'I’he  incori)oration  hy  reference  in 
14  (iFR  71.1  of  the  luKleral  Aviation 
Administration  Order  7400. 5)\V. 
Airspace  Oesignations  and  Reporting 
Points,  dated  August  8,  2012,  and 
effective  S(!pteml)er  1.8,  2012,  is 
ameiuied  as  follows: 

/'(/rngra/Wi  000'):  (Jlass  E  (lirspaci-  (ircds 
(fxicndinii  upward  from  700  ft-at  or  tiio/f 
above  the  sarfact- 
***** 

A(il,  Mt  K.'i  (iayloril.  Ml  |  Ameniledl 

(Jaylnid  Kegional  Aii])()rl.  Ml 

(l,al.  4.8  ()()'47"  N..  long.  H4  42'12"  W.) 
(Jaylord  VOK/D.Ml- 

(l,al.  4.8  OOM")"  N..  long.  84  4 2' 1.8"  W.) 
llial  airs|)a(.(!  extending  n|)ward  from  701) 
l(H!l  al)ov(!  Itie  surface!  williin  a  7-mile  radius 
of  (iaylord  Keigional  yXirport.  and  within  2 
miles  e!ach  side  of  tin!  OOO'’  Ixiaring  from  tlu! 
air|)ort  (!Xti!nding  from  tlii!  7-mil(!  radius  to 
10. .8  miles  (!ast  of  the  air|)ort.  and  within  8 


ndl(!s  north  and  4  miles  south  of  tin!  (iavlord 
VOK/llMl!:  278°  radial  extending  from  the  7- 
mile  radius  to  14.1  miles  w«!st  of  tin!  airporl. 
and  within  8  miles  north  and  4  mihis  south 
of  the  Uaylord  V()K/1)ME  270°  radial 
(!xt(!nding  from  tlm  7-mil(!  radius  to  14.2 
nul(!S  W(!sl  of  till!  airport. 

Issu(!d  in  Idirt  Worth,  Texas,  on  I'elirnarv 
12.  20i:i. 

David  P.  Medina, 

.Mimiigi'/-.  ()p(‘r(itioiis  Support  droop.  A  TO 
Central  Service  Cent(U\ 
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BILLING  CODE  4910-13-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Docket  No.  F A A-201 2-0791;  Airspace 
Docket  No.  12-AGL-9] 

Amendment  of  Class  E  Airspace;  Sault 
Ste  Marie,  ON 

AGENCY:  Fodoral  Aviation 
Administration  (f’AA).  IX)  f. 

ACTION;  lunal  rttlo. 

SUMMARY;  This  iiction  amends  Ulass  E 
airs])ac(!  at  .Saiill  Sto  Mario,  ON. 

Ohangos  to  controllod  airspace!  are! 
ni!Cos.sary  lei  e:oine;ieli!  with  the!  Uanaelian 
e:e)nlrol  /one!  ov(!r  .S;mlt  .Sli!  Mario 
Airport.  Tho  F’AA  is  taking  this  iiction 
to  onhanco  tho  siifeily  iinil  miinagomont 
of  Inslrumonl  Flight  Rnlo  (IFR) 
oporations  id  tho  airpeirt. 

DATES;  Effoctivo  DoloAmU  UTU.  Imu! 

27.  2018.  Tho  Diroctor  of  tho  Foilonil 
Rogislor  approvos  this  ini;orporation  hv 
roforonco  action  inulor  1  (iFR  part  .81. 
snhjocl  to  tho  annual  rovision  of  FAA 
Ordor  7400.0  and  publication  of 
conforming  amondmonts. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Eniinilor,  Uontral  Sorvico  Uontor. 
Oponilions  Suiiport  (Iron]).  Fodoral 
Aviation  Administnition,  Southwost 
Rogion,  2001  Moiicham  lllvd..  Fort 
Worth,  TX  70187:  tolophono  817-821- 
7710. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Soptomhor  14.  2012,  tho  FAA 
])nhlishod  in  the:  Fodoral  Rogi.stor  a 
notice  of  proposed  rulomiiking  (NPRM) 
to  amonei  (Mass  f)  iiirspiico  for  tho  .Sault 
.Sto  Mario,  ON,  area,  iimoiuling 
controllod  airsiiiico  <it  .Sault  .Sto  Mario 
Airiiort  (77  FR  80700)  Docket  No.  FAA- 
2012-0701.  Intorostoel  parties  wore 
invited  to  jiarticijiato  in  this  rulomaking 
effort  hy  submitting  written  comments 
on  tho  ])roi)o.sid  to  tho  FAA.  No 
comments  wore  n!coivoil.  (ila.ss  E 


airspace  elosigmitions  iire:  ])ul)lishoil  in 
jiariigraph  0008  of  F’AA  Orelor  7400. OW 
diitoel  August  8.  2012,  .md  offoctivo 
.Soptomhor  18.  2012,  whie:h  is 
incor|)oratoel  hy  re:ioronco  in  14  UFR 
71.1.  Tho  (’.lass  E  inrspae;o  elosignations 
listed  in  this  iloeiinnont  will  ho 
pnhlisheul  suhsoepiontly  in  tho  Ordor. 

The  Rule 

This  ae:tion  amends  Title  14  Ooelo  of 
Fi!eloral  Riigulations  (14  UFR)  part  71  hy 
amoneling  Ulass  E  airspace  eiosignatoel  as 
an  extension  to  Ulass  1)  at  .Sault  ,Sto 
Mario  Airport.  .Sault  .Sto  Mario,  ON,  to 
e:oine:ielo  with  that  portion  of  tho  ce)ntrol 
zone  in  Uanaelian  airspace.  This  action 
is  ne!e:os.sary  for  tho  safety  anel 
managomont  of  IFR  o))orations  at  tho 
airport. 

The  FAA  has  dotorminod  that  this 
regulation  onlv  involves  an  o.stahlishod 
body  of  technical  ri!gulations  for  which 
fri!(pi(!nt  and  routine  amondmonts  are 
noceLssarv  to  keep  them  o|)orationally 
current.  Thori!foro,  this  regulation:  (1)  Is 
not  a  "significant  regulatory  action" 
unilor  Executive  Orelor  12888:  (2)  is  not 
a  "significant  rule"  under  DOT 
Rognlatorv  Policies  and  Procedures  (44 
FR  11084;  Imhruary  28.  1070);  and  (8) 
elo(!s  not  warrant  ])ri!])aration  of  a 
ii!gulatorv  (!valuation  as  tho  antici])atod 
imj)act  is  so  minimal.  .Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  proceilures  anil  air  navigation,  it 
is  certifieel  that  this  rule.  wh(!n 
promulgatiHl,  will  not  have  a  significant 
i!e:one)mic  im])act  on  a  substantial 
numher  of  small  entities  under  the 
critiiria  of  the  Regulatory  Flexibility  Act. 

The  FAA’s  authority  to  issue  rules 
re!garding  aviation  safety  is  found  in 
Title  49  of  the  11..S.  (ioele.  .Subtitle  1. 
.Si!Ction  108.  ele.scrihes  the  authority  of 
the  FA.'\  Administrator.  Subtitle  Vil. 
Aviation  Programs.  de!scrihes  in  more 
detail  the  .sce)])e  of  the  agency’s 
authority.  This  rulemaking  is 
promulgateul  uneler  the  authority 
de.sc:iil)(!el  in  Subtitle  VII.  Part  A, 

.Suh])art  1.  .Section  40108.  Under  that 
si!ction,  the  f’AA  is  chargeel  with 
])rescril)ing  ri!gulations  to  assign  the  use 
of  airspace  neces.sary  to  (insure!  the 
safety  of  aircraft  and  th(!  efficient  use  of 
airspace.  This  ri!gulation  is  within  the 
.scope!  of  that  authority  as  it  ;ime!n(ls 
controlleid  airspeice  :it  .Sault  .Ste  M.irie! 
Air])ort.  .Siiult  .Ste  Marie.  ON. 

En V i ron mental  Re; v iew 

The!  FAA  has  deitermined  that  this 
iiction  (lualifies  for  categorical  exclusion 
under  the  National  Environmental 
Policy  Act  in  accordance  with  FAA 
Order  1080. lE.  "Environmental 
Impacts:  Policies  and  Procedures," 
j)aragra])h  811a.  This  airspace  action  is 


PART  71— DESIGNATION  OF  CLASS  A, 
B,  C,  D,  AND  E  AIRSPACE  AREAS;  AIR 
TRAFFIC  SERVICE  ROUTES;  AND 
REPORTING  POINTS 


Aiitliiirily:  49  ll..S.(;.  l()(i(g).  4()1():5.  40118. 
40120;  K.  ().  108.84.  24  I  K  9808.  8  CI  K.  1989- 
1908  (!(iin|>..  |).  889. 
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not  (!X])e(:te(l  to  cause  any  potenliallv 
sigiiilicant  environmental  impacts,  and 
no  extraordinary  circumstances  exist 
that  warrant  prejiaration  of  an 
environmental  assessnumt. 

last  ol  Subjects  in  14  CFR  Part  71 

Airs])ace.  Incorporation  by  riderence. 
Navigation  (Air). 

Adoption  of  the  Amendment 

In  considination  of  the  foregoing,  tin; 
Federal  Aviation  Administration 
amends  14  (iFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
B,  C,  D,  AND  E  AIRSPACE  AREAS;  AIR 
TRAFFIC  SERVICE  ROUTES;  AND 
REPORTING  POINTS 

■  1 .  rhe  authority  citation  for  14  (]FR 
jiart  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  l()(i(g).  40103,  40113. 
40120;  E.  ().  108,34.  24  I'R  9.305.  3  tl'  K.  1939- 
1903  (lonip..  |).  ;189. 

§71.1  [Amended] 

■  2.  The  incor|K)ration  hv  reference  in 
14  C1‘’R  71.1  of  the  Imderal  Aviation 
Administration  Order  7400. tlW. 

Airs])ace  Designations  and  Reporting 
Points,  dated  August  8.  2012,  and 
effective  September  1.5.  2012.  is 
amended  as  lollows: 

Pdid^iaph  (i()()4:  (^Idss  H  (lirspaca 
(l(;si;4iuitt:(l  (is  (in  axhnisioii  lo  n  (jlnss  I)  or 
CVa.s.s-  /:  siiiidca  oivd 

*  *  *  i(  * 

A(;i,  ON  E4  Siiiilt  Sti;  Mario,  ON 
I  Ainoiidodl 

Saull  .Ste  Marie  Airport.  ON.  Ciaiiada 
(l.al.  4()  29'00"  N..  long.  84“30'34"  \V.) 

Tlial  airs])a(:e  in  the  United  States 
extending  n])ward  Ironi  the  snriac.e  within 
1.0  miles  each  side  of  the  1 18  hearing  from 


.Sanlt  .Ste  Marie  Aii’iiort  extending  from  the 
3-mile  radius  of  the  airport  to  9.0  miles 
southeast  of  the  aii  |)ort. 

Issued  in  Fort  Worth.  Texas,  on  Eehrnarv 
12,2013. 

David  P.  Medina, 

Opcrdlions  Snpporl  (iroiip.  A'I'O 
I'.dutidl  Sin  vied  Cinitin-. 

It'K  t)(>i;.  2(n;i-().322()  i'ii(!(l  8:4.3  ain| 

BILLING  CODE  4910-13-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18CFR  Part  38 

[Docket  No.  RM05-5-020;  Order  No.  676- 

G] 

Standards  for  Business  Practices  and 
Communication  Protocols  for  Public 
Utilities 

AGENCY:  Federal  Energy  Regulatory 
Commission,  Energy. 

ACTION:  Final  ride. 

SUMMARY:  The  Federal  Energy 
Regulatory  (Commission  ((ionnnission)  is 
amending  its  regulations  which 
establish  standards  for  hnsine.ss 
practices  and  electronic 
conmnmications  for  public  utilities  to 
incorporate  by  reference  updated 
business  practice  .standards  adopted  bv 
the  Wholesale  Electric  Quadrant  of  the 
North  American  Energy  .Standards 
Hoard  to  categorize  various  products 
and  .services  for  demand  response  and 
energv  efficienev  and  to  sni)])ort  the 
measurement  and  verification  of  these 
products  and  services  in  organized 
wholesale  elei:tric  markets.  These 
standards  jnovide  common  definitions 


and  processes  regarding  demand 
response  and  energy  efficiency  products 
in  organized  wholesale  electric  markets 
where  such  |)rodnct.s  are  offered.  The 
standards  akso  reipiire  each  regional 
transmi.ssion  organization  (R'l’O)  and 
independent  system  ojierator  (kSO)  to 
address  in  the  R'l'O  or  hSO’s  governing 
documents  the  ])erformance  evaluation 
methods  to  he  used  for  demand 
res|)onse  and  energy  efficiency 
jirodncts.  The  standards  therehv 
facilitate  the  ability  of  demand  respon.se 
and  energy  efficiency  jiroviders  to 
particijiate  in  organized  wholesale 
electric  markets,  reducing  transaction 
costs  and  jnoviding  an  opportunity  for 
more  customers  to  jiarticijiate  in  these 
])rogram.s.  esjiecially  for  cn.stomers  that 
ojierate  in  more  than  one  organized 
market. 

DATES:  This  rule  will  become  effective 
May  (i,  2018.  Dates  for  implementation 
of  the  standards  are  })rovided  in  the 
Final  Rule.  This  incorjioration  by 
reference  of  certain  publications  in  the 
rule  is  approved  by  the  Director  of  the 
Federal  Register  as  of  May  (i,  2018. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Kathan  (technical  issues).  Office 
of  Energy  Policy  and  Innovation, 
Federal  Energv  Regnlatorv 
Ciommission.  888  First  .Street  NE., 
Washington.  DC  20420,  (202)  502- 
0404. 

Mindi  Santer  (legal  issues).  Office  of  the 
Oeneral  (ionnsel.  Federal  Energy 
Regnlatorv  ('.ommi.ssion,  888  First 
.Street  NE.,  Washington,  DC  20420, 
(202) 502-0880. 
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Iliilonj  (k)minissioners:  Ion  WollinghoH. 

(liairinan;  Philip  I).  Moelha',  lohn  R. 

Norris,  (ihervl  A.  l.aFleur.  and  Tony 

T.  Clark. 

Order  No.  Ii7(i-(1 

Issued  21.  20 12. 

1.  The  Federal  Fnergy  Regulatory 
Coinini.ssion  ((k)inini.ssion)  is  amending 
its  regulations  at  18  (I'R  38.2(a)  (which 
establish  .standards  for  business 
practices  and  electronic 
coininunications  for  public  utilities)  '  to 
incori)orate  by  refenmce-  updated 
business  practice  standards  adopted  by 
the  \Vhole.sale  Electric  Quadrant  (\YEQ) 
of  the  North  American  Energy  Standards 
lh)ard  (NAESB)  to  categorize  yarious 
products  and  seryices  for  dmnand 
njsponse  and  em'rgy  efTiciency  and  to 
su])port  the  measurement  and 
yerification  (M&V)  of  these  products 
and  seryices  in  organizeil  wholesale 
electric  markets.  These  standards 
proyide  common  definitions  and 
])rocesses  regarding  demand  resjjon.se 
and  energy  efficieiu:y  products  in 
organized  wholesale  electric  markets 
when;  such  ])roducts  are  ottered.  'I'lii! 
standards  also  nupiire  each  regional 
transmi.ssion  organization  (RTO)  and 
indepcmdent  system  operator  (ISO)  to 
addniss  in  the  RTO's  or  I.SO's  goyca  iiing 
documents  the  performance  eyaluation 
methods  to  be  used  for  demand 
resi)onse  and  energy  efficienc'’ 
products.  The  standards  thereby 
facilitate  the  ability  of  demand  resj)onse 
and  energy  efficiency  proyiders  to 
participate  in  organizcul  wholesale 
electric  markets,  reducing  transaction 
costs  and  proyiding  an  op])ortunity  for 
more  customers  to  j)articipate  in  these 
j)rograms.  especially  for  cu.stomers  that 
operate  in  more  than  one  organized 
market. 


I.  Background 

2.  NAESB  is  a  priyate  consensus 
standards  deyeloper  that  diyides  its 
actiyities  among  four  (piadrants.  each  of 
which  is  composed  of  memb(!rs  from  all 
.segments  of  its  respectiye  industry.  ’ 
NAESB  is  an  accreditiui  standarcls 
organization  under  the  auspices  of  the 
American  National  .Standards  Institute 
(AN.SI).  NAE.SB's  procedures  are 
designed  to  (msure  that  all  industry 
participants  can  hayi;  input  into  the 

'  IHC.KK  ;m.2(it)  (2012). 

-  iDcorporatidn  1)V  roltiranci!  inakits  conipliaiu:)! 
witli  standards  inandatorv  lor  piil)li(:  idilitiits 
sul)j(K:t  to  I’art  ;tH  ol  tlin  (ioiniiiission's  r(!^ulations. 

‘'I'Ik!  lour  (piadrants  an;  tlio  wliolosalc  and  rntail 
ninctric  (piadrants  and  tiu;  wiiolnsain  and  rotail 
natural  ^as  (piadrants. 


deyelopmeni  of  a  standard,  whether  or 
not  they  ;ire  nitmilMMS  of  NAE.SB.  and 
each  whole.sale  (dectric  stamhird  thitt 
NAlvSB’s  \V1']Q  adopts  is  sitpiiorted  by  a 
consenstis  of  the  sev'en  imlu.stry 
segments:  End  Users.  Distrihtttioti/Eoad 
.Serying  Entities.  1'ratismission. 
(ieneration,  Marketttrs/Brokers. 
Independent  (h  id  Openitors/Fhmnt'rs. 
and  Technology/.Sttrvices.  'I’he  WEQ 
proce.ss  reiiuirtts  a  suptn-majority  yote  of 
87  ])(!rcenl  of  the  inemhtM  S  of  the  WliQ's 
I']x(!ctttiye  (himmittee.  with  sti])|)ort 
from  ;it  le.i.st  40  pttreent  of  each  of  the 
seyen  industry  .segnumts,  to  ap|)roye  a 
husine.ss  practice  standard.’*  For  final 
approyal.  07  percent  of  the  Wl'iQ's 
general  membership  must  ratify  tlu; 
standards.*’  at  which  point  compliani;e 
with  NAE.SB’s  stamhirds  would  he 
yoluntary. 

3.  In  2000.  the  Chmimission  adopted 
Order  No.  070,  a  Final  Rule  that 
incor})orated  by  reference  business 
practice  .standards  adoiited  by  NAE.SB 
apiilicahle  to  jnihlic  utilities.'*  .Since 
2000,  the  NAE.SB  consensus  industry 
stakeholder  process  has  reyiewed  the 
NAE.SB  business  jiractice  standards  for 
public  utilities  with  a  yiew  to  creating 
a  more  efficient  marketplace  and  it  has 
adopted  reyisions.  In  a  number  of 
instances,  the  Oommission  has 
incorporated  the  standards  by  reference 
into  the  Oommission’s  regulations, 
making  them  mandatory  for  the  entities 
identified  in  the  standards." 

4.  NAE.SB  began  work  on  deyeloping 
business  |)ract ice  .standards  pertaining 
to  the  measurement  and  yerification  of 
demand  respon.se “  products  and 
.seryices  in  )uly  2007,  when  the  NAE.SB 
\Vl']Q  IDemand  .Side  Management 
(DSM)— Energy  Efficiency  (EE) 
subcommittee  began  work  on  this  issue. 
Key  to  obtaining  consensus  on  the 

■'  Unildr  .N'AK.SH's  pi'ociidiMiis.  iiitiinisliid  poi'.soiis 
inav  iitliind  iind  pailicipiiti!  in  NA8.SB  coinniitton 
niiM!linf*s.  iind  pluino  coiilnrniicns.  nvnn  il  tlinv  an; 
not  NAK.Sl!  inoinlinrs. 

'■  Sira  Sliiiuliinis  for  liiisinoss  I’nu  licos  tind 
(^ontniiinicolioii  l’roloi:ols  for  Public  I  'lililics.  Ordor 
.\'o.  (i7(>.  I'llKC.Stals.  S  Knps.  1|  :il.21(i.  n..')  (2(H)(i). 
rc/iV-  denied.  Ordor  .No.  (i7(i-A.  1  Hi  I’OKC  H  (il.2.').S 
(2(H)(i). 

'■  Id. 

~  Slandurds  for  Husin(^ss  Proctices  and 
(loninninirnlion  Protocols  for  PidtUt:  I'lililies.  l''inal 
Kido.  Ordor  No.  ()7(i-l''.  I•'I•;R0  .Slats.  K-  Kof>.s.  'll  'tl.:il)(l 
(2011));  I'  inal  Riilo.  Ordor  No.  (>7l>-i:.  (•’IlKO  .Stats,  is 
Kops.  II  :il.20!)  (2000):  on/or  clarification 

and  (batvin}’  reb'e.  Ordor  No.  (i7(i-0.  124  I'liKC 
'il(il.;n7  (200H).  I'inal  Kiilo.  Ordor  No.  070-0.  I'CKC 
.Slats.  Ki  Kops.  II  ;tl  .274  (2000).  I'inal  Kiilo.  Ordor  No. 
070-8.  I'KKO  Slats.  It  Kops.  1|  :il  .240  (2007). 

"Doniand  rosponso  moans  a  rodnetion  in  tlio 
(:onsiim|ition  o)  olociric  onorpv  liv  ciisloinors  Ironi 
llioir  oxpoclod  consumption  in  rospon.so  to  an 
iiicroaso  in  llio  prico  ol dloclric  onorpv  or  to 
iiiconlivo  payinonts  dosipnod  to  indneo  lowor 
consumption  ol  olociric  onorpv.  IttOFl't  :i.S.2H(l))(4) 
(2012). 


initial  .set  of  demand  response 
measurement  and  yerification  stiimhirds 
w.is  the  agreement  to  proceed  with 
further  work  on  more  detailed  technical 
.standards  for  the  measurement  iind 
yerificiition  of  demand  respon.se 
resources.  This  effort  led  to  the  ado|)tion 
iind  nitificiition  hy  NAE.SB  of 
measurement  iuul  yerification  slamhirds 
early  in  2000. 

5.  On  Aiiril  17.  2000,  NAE.SB  filed  a 
re])ort  informing  the  Oommission  that  it 
had  adopted  iin  initial  set  of  husine.ss 
practice  standards  to  categorize  yiirious 
demand  response  products  and  seryices 
and  to  support  the  measurement  and 
yerification  of  these  products  and 
.seryices  in  organized  wholesale  electric 
markets  (Phase  1  Demand  Respon.se 
MKV  .Standards)."  As  mentioned  ahoye, 
the  NAE.SB  report  recognized  that 
adoption  of  the.se  standards  would  need 
to  he  followed  hy  the  deyelopment  of 
more  detailed  technical  .sttindartls  for 
the  measurement  and  yerific.ition  of 
demand  response  jiroducts  and  .seryices 
in  RTO  and  l.SO  areas. 

0.  On  April  15,  2010.  the  Oommi.ssion 
issued  Order  No.  070-F,  incor]K)niling 
hy  reference  the  Phase  1  Demand 
Respon.se  MKV  .Standards  that 
ciitegtirize  yarious  demand  resiionse 
])roducts  and  serx  ices  and  su])])orl  the 
measurement  and  yerification  oftlie.se 
products  and  .serv  ices  in  orgiinized 
wholesale  electric  markets."’  The 
Oommi.ssion  stated  that  “|w|hile 
NAE.SB’s  Pha.se  1  IDeimmd  Respon.sel 
MKY  .Standards  represent  a  good  first 
.stej),  additional  suhstantiye  standards 
would  ajipear  heneficial  in  cretiting 
transparent  and  consistent  measurement 
and  yerification  of  demand  resjion.se 
products  and  .seryices  in  whole.sale 
electric  markets.”' '  The  Commission 
also  stated  that  “we  exjiect  Phase  11  will 
address  issues  related  to  haseline 
deyelopment*  *  *.”'-The 
("ommi.ssion  anticipated  that  the 
measurement  and  yerification  stamhirds 
needed  to  accomplish  this  goal  \yould 
he  a  focus  of  NAESB’s  Pha.se  11 
measurement  and  v'erification  stamhirds 
deyelopment  efforts. '  * 

'•  K(;|i(iit.  Norlli  Am(!ri(:;iii  ('jiiirj^v  .Sliindards 
lliiard.  Mua.siiruiiiunt  and  Vurilicaliiin  (itlliMiiand 
l^(!s|)()iis(!  I’l'odiicls.  Docknl  No.  KMl).S-.’)-l)17.  at  2 
(lilud  .Apr.  17.  2(HI<I)  (April  2()()<)  Ruport). 

Stand(a'ds  for  Hasiness  Proctices  and 
('.oanaanication  Protocols  for  Public  I 'ti lilies.  Ordor 
No.  (i7(i-l''.  I'RRC  .Stats.  H  Ruas.  1|  :il.:i(l<l  (2010). 

"  Ordor  No.  070-1'’.  I'  l-IRO  .Stats.  K  Rof^s.  1|  :i  1  .:100 
at  I’  ;12. 

Id.  1’  .'17.  'I’lio  NAl'i.Sl?  I’liaso  I  Doniand  Rosponso 
VlKiV  .Standards  dolinos  "liasolino"  as  ’’an  oslimalo 
otilio  olootrioitv  llial  would  liavo  lioon  consiiniod 
l)V  a  Doniand  Rosoiirco  in  llio  alisonco  ota  Doniand 
Rosponso  I'ivont." 

"Id.  I’:i2. 
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7.  NAF.SI3  subseciuenfly  initiat(!(i 
s])(;(:ifi(:  j)lans  to  imi)rove  and  adoj)! 
additional  technical  standards  and  filed 
a  report with  the  (lonnnission  on  May 
3,  2011  informing  the  Commission  that 
NAl'i.SH  had  ado])ted  a  nn  ised  set  of 
.standards  covering  measurement  and 
vinification  (Phase  II  Demand  Res])on.se 
M&V  Standards)  and  a  new  .set  of 
standards  covering  energy  (dficiencv''’ 
(Wholesale  luiergv  Kfficiencv  M^sV 
Standards),  and  explaining  its  efforts  to 
develop  thiise  standards. 

8.  After  a  revimv  of  NAHSB's  May 
2011  Report,  the  ("ommission  issued  a 
notice  of  j)roj)osed  rulemaking  (NOPR) 
on  April  10,  2012  proposing  to  amend 
the  Commission's  regulations  at  18  CFR 
38.2  to  incorporate  hy  reference  specific: 
enumeratcHl  hnsiness  jjractice 
.standards"'  and  .seeking  comment  on 


"  R(!|)(irl.  Norlli  .XiiHtricai)  KiuMjcy  .Slanilards 
Hoard.  Moa.siiroinonI  and  Vorificalion  orUcaiiand 
Ko.sponso  t’roducis.  Docloit  No.  KM0a-.5-l)2()  (lilod 
May  :i.  2011)  (May  201 1  Koporl). 

I'jiorgy  iiiricioiicy.  Khiciricity: 
li'lidors  lo  proi>iains  tliat  aro  aimod  at  r(!du(:in”  tlio 
(!n(!iy>v  u.s(!d  l)v  spiaalic  ond-iis(!  din  icos  and 
sy.sUMiis.  typioally  wilhoiil  .diocling  llio  sorvicos 
pro\'id(!d.  Tlio.s(!  programs  rodnco  oviavdl  (dciciricil  v 
consninplion  (r(!porl(!d  in  im^gawalllionrs).  olton 
witlioni  oxplicit  considcnalion  tor  llii!  liming  of 
program-indiicod  savings.  .Siicli  savings  am 
gonorallv  atinovod  l)v  sulrslilnling  !(M;lmologi(:allv 
mori!  advamaal  (sinipmoiil  lo  product!  llio  saint! 

It!vt!l  td  i!ntl-nst!  st!rvit:t!s  (t!.g.  ligliling.  Iit!aling. 
molt)!’  tirivt!)  wilh  Itrss  i!lt!t:lrit:ily.  INamiiltvs  intliitit! 
higli-i!llit:it!nt:v  a|)pliant;t!.s.  t!irit:it!nl  ligliling 
|)rt)griims.  liigli-t!Hit:it!nt:v  lioaling.  vt!nlilaling  ;mtl 
air  tamtlilitming  (HV.AC)  syslt!ms  tir  tamlrtil 
mtitliiit.’iilitms.  i!trit:ii!nl  hiiiltling  titrsign.  atlvant:t!tl 
t!lt!t:lrit;  mtiltir  tlrivt!S.  anti  hoal  rotaivttrv  sysittms. 

ll.S.  Knttrgv  Inldrinalitm  .Atiminisiralitm  CItissarv. 
IUt})://\\\\\v.tnii.^c)v/i(>()ls/;j,l()Ss(tix/in(l(^\.(fiit?kl~E 
(hisl  visilt!tl  I''t!l).  ().  20i:i). 

"'NAl'i.Sli  I’hasi!  II  OttmantI  Rosjitmst!  Mli\’ 
.Slantliirtls  tailitttilivoly  itlonlilitttl  liy  N.AK.SH  as  2010 
Whtilo.sain  IdtttMrit:  Qiuitlranl  Annual  Plan  llttin  4(a) 
anti  4(1)):  Ctmtiral — .St!t:lit!n  015-1.0:  Tolttmttlry — 
.Si!t:lit)n  015-1.1:  AHor-llio-Fat:!  Mttittring — .St!t;lit)n 
015-1.2:  Pi)rlt)rmant:t!  Rvalnalitni — .St!t:tit)n  01.5-1. :i: 
Conttral — .St!t:lit)n  0 1 5- 1 .4:  Tttlitmolrv- — .St!t:lit)n 
015-1.5:  AHt!!' Ilm-Fat:!  Mitlttring — .St!t:lit)n  01.5-1.0: 
Pttrlttrmnnc.t!  Hvalualion — .St!t:lit)n  01 .5-1.7: 

Cttnoral — .St!t:lit)n  015-1.0:  Tttlomttlry — .St)t:lit)n 
015-1.0:  Arit!r-llit!-fsit:l  Moittring — .St!t:lit)n  01.5- 
1.10:  Pt!rlt)rmant:t:  Rvalualit)n — .St!t:lit)n  015-1.11: 
Cttnttriil — .St!t:lit)n  01.5-1.12:  Tt!lt!mt!lry — .St!t:lit)n 
015-1. 12:  Allt!r-llu!-Kat:l  Molttring — .St!t:lit)n  015- 
1.14:  Pt!rlt)rmant:t!  Kvalualitai — .St)t:lit)n  1115-1.15: 
liasttlini!  Inidrmalitni — .St!f:lit)n  01.5-1.10:  Kvt!nl 
lnlt)rmalit)n — .St!t:lit!n  015-1.17:  .S|)t!t:ial 
Prt)t:t!ssing — .St!t:lit)n  01.5-1.18:  liiisi!lini! 

Inlt)rmalit)n — .Si:t:litm  015-1.10:  Rvt!nl 
Inldrinalitni — .St!t:lit)n  015-1.20:  .Spt!t:ial 
Prt)t:t!.ssing — .St!t:lit!n  015-1.21:  Bastilint! 

Inltain.ilitni — .St!t:litm  015-1.22:  lA  t!!!! 

Inidrmalitni — .Sctilitni  015-1.211:  ,Spt!i:ial 
Prt)t:t!.ssing — .St!t:lii)n  015-1.24:  llasclint! 
lidtirmatiDii — .St!t:lit)n  015-1.25:  Kvtnil 
InlDrinaliini — .Si!t:liini  015-1.20:  .Spi!i:ial 
Pri)t:i!ssing — .St!t:litm  015-1.27:  llasclint! 

Ittidrniitlittn — .St!t:lii)n  015-1.28:  i;vt!nl 
liiltirmalitin — .St!t:lit!n  015-1.20:  anti  .Si)t!t:ial 
Prt)t:t!ssing — Sct:lit)n  015-1.110.  NAldSll  Iditngv 
RHit:it!nt:v  M>tV  .Slantlartls  t:t)llt!t:livt!lv  itltnililictl  liv 
NAR.SIl  as  2010  \Vlit)lt!salti  l■;lt!t:lrit:  Quatlranl 
Annual  Plan  llom  4(tl):  Rncrgy  Kriif:it!nt:y  Rost)nrt:t! 
Use  Crilttria  in  Wlitilosalc  Marltttl.s — .St!t:lit)n  021- 


lioth  the  pro]K).sed  Energy  Efficiency  and 
Pha.se  II  Demand  Re.s])onse  M&V 
.Standards.'^  In  light  of  the 
Commission’s  statements  in  Order  No. 
(i7(i-F  regarding  the  importance  of 
consi.stency  and  s])ecificity  as  di.scnssed 
ahove.  the  Commission  recpiested 
eoimments  in  the  NOPR  as  to  whether 
the  Phase  II  Demand  Res])on.se  M&V 
Standards  were  siiificiently  detailed  to 
jirovide  transparent  measurement  and 
verification  among  regions,  and  whether 
greater  detail  or  jirescriiitivene.ss  would 
he  approjiriate.  The  Commission  also 
recjiie.sted  comments  on  the  degree  to 
which  encouraging  greater  consi.stency 
among  markets  and  regions  would 
reduce  costs  for  customers  and  market 
particijiants  or  otherwise  facilitate 
jiarticipation  hy  end  ii.sers  in  multiple 
markets. 

t).  To  the  extent  that  commenters 
recommended  greater  detail  in  the 
standards,  the  Commi.ssion  recpiested 
additional  c:cinnnent  as  to  whether 
market  partic:i])ant.s  have  attained 
sufficnent  experience  in  demand 
response  to  allow  them  to  identify  heist 
practices  in  the  area  of  measurement 
and  verification,  jiarticularly  for 
performance  evaluation-type  areas  such 
as  haseline  calculations,  to  help  inform 
any  guidance  that  the  Commi.ssion  mav 
|)rovicle.  Similarly,  the  Commission 
recpie.sted  comment  regarding  ])artic:ular 
areas  where  enhancing  such  detail  or 
consi.stency  would  he  most  useful.  The 
Commission  also  recpiested  comment  on 
whether  further  development  of  more 
suhstantive  measurement  and 
verification  standards  hroacllv 
aiijilicahle  to  R'fOs  and  kSOs  is 
necessary  and.  if  so.  whether  a  NAESB 
or  a  Commi.ssion-led,  or  other  process 
should  c:arrv  out  the  task.  Further,  the 
("ommission  recpiested  that,  if 
ciommenters  ])refer  the  NAESB  proce.ss, 
they  comment  on  the  heist  relationship 
hetween  NAESB  and  the  RTO  and  ISO 
.stakeholder  jirocess  to  facilitate  the 
formulation  of  standards. 

10.  In  response  to  the  NAESB  Energy 
Efficiency  and  Pha.sci  II  M&Y  NOPR.  21 


.'1.1:  Cuiiural  Mi!iisur(!uicnl  and  Vi!ririi:ali()ii  Plan 
R(!(|uir(!nii!iil.s — .Soclion  1121-2.2:  PosI  Inslallalion 
M6l\'  Rnporl  (a)nip(in(!iils — .Snclion  1121-2.2: 
Pnrluniiaiici!  Ruporliiig — .Siuilioii  1121-2.4:  .MJijV 
.Siipporliiig  l)()(:uiii(!nls — .Snclion  1121-2.5:  MJiV 
M(!llio(lologi(!.s — .Snclion  1121-2. li:  Kiinrgv  Rlficii!ncv 
Hasi!liun  (iondiliou.s — .Snclion  112 1-2.7:  .Slali.slical 
.Signiricaiicn — .Snclion  021-2.8:  Noniinaind  laini'gv 
Rincinney  Value! Calciilal ions/I ))!nian(l  Rialuclion 
Valiin  Ualciilalions — .Snclion  (121-2.0:  ,MnasiU'nni(!nl 
and  Moniloring — .Snclion  021-2.111:  .Mixi.surninniil 
R(piipni(!nl  .Spncilicalion.s — .S(!clion  021-2.1 1:  and 
llala  Validalion— .Snclion  021-2.12. 

' '  Slditclanls  for  liiisincss  I’raclicos  and 
CJnnnnnn/cal/on  Prolocoh  for  I’ohlic  I  ’lililios. 
Nolicn  ol  Pro|Dosnd  Rnlnniaking.  77  PR  24427  (Apr. 
24.  2012).  PRRC  Slals.  &  Rngs.  11  22.088  (2012) 
(Hnnrgy  l•;l(lcic!ncy  and  Pliasn  II  MSV  NOPR). 


entities  filed  comments."'  On  )iily  17, 
2012,  NAESB  filed  a  rcijiort  with  the 
Commi.ssion  stating  it  made  a 
modification  to  the  Energy  Efficiency 
M&V  Standards  hv  deleting  reference  to 
the  International  Performance 
Measurement  and  Verification  Protocol 
(IPMVP). Using  NAESB  operating 
])roc;cichirci.s  for  minor  clarifications  and 
corrections  to  standards,  the  WfiQ 
Executive  Committee  a|)])roved  the 
correction  on  |imp  lf>.  2012. 

II.  Discussion 

/\.  Ovfu  viaw 

11.  In  this  Final  Ride,  the  Commission 
is  revising  its  regulations  at  18  CFR  38.2 
to  incorjiorate  hv  reference  the  Phase  11 
Demand  Respon.se  M8cV  Standards  and 
the  Wholesale  Energy  Efficiency  M&V^ 
Standards.  The  (Aimmission  concludes 
that  the  Pha.se  II  Demand  Response 
M&V  Standards  rejiresent  an 
incremental  improvement  to  the 
hnsiness  practices  for  measuring  and 
verifying  demand  resource  jiroihicts  and 
.services  in  the  organized  wholesale 
electric  markets.  This  phase  of  demand 
respon.se  standard  develoimient  huilds 
upon  the  work  that  already  has  heen 
accomplished  to  provide  demand 
resiionse  resources  with  opportunities 
to  participate  in  organized  wholesale 
electric  markets,  including  accurate 
measurement  and  verification  of 
demand  response  resources’ 
performance.  .Similarly,  the  Commi.ssion 
concludes  that  the  Whole.sale  Energy 
Efficiency  MisV  .Standards  facilitate 
energy  efficiency  providers’  ahilitv  to 
|)artici])ate  in  electricity  markets  hy 
providing  standardized  measurement 
reijuirements  and  reducing  transaction 
costs,  and  assure  more  effective 
evaluation  of  the  performance  of  energy 
efficiency  products  and  .services. 

12.  The  Phase  II  Demand  Response 
M&V  .Standards  and  Whole.sale  Energy 
Efficiency  .Standards  were  approved  hv 
the  WEQ  and  ratified  hy  the  NAESB 
memhership  under  NAE.SB’s  con.sensus 
jirocedures.-"  As  the  Commission  found 
in  Order  No.  .'587,-'  adoption  of 
consensus  hnsiness  practice  standards  is 
appropriate  hecau.se  the  consensus 
process  helps  ensure  the  reasonahleness 
of  the  standards  hv  re(|uiring  that  the 


'"Tlu!  ninii(!s  ol  (!iililii!s  llial  lil(!(l  coiinnonls  ari! 
li.sliul  in  lilt!  A|)|)i!ii(lix  lo  Ihis  Final  Rnli!. 

'■'linala  Roporl.  Norlli  .Amorican  liiiorgv 
.Slanilards  Hoard.  Moasnroinonl  and  Vorilicalion  ot 
lloniand  Ri!S|)oiisi)  I’rodnols.  Dockol  No.  RM(l.5-.5- 
(1(1(1.  RM(l.5-.5-(12(l  (lilod  Inly  17.  2012). 

-".As  iiolod  oarlior.  (>7  iiorconi  of  (ho  WFQ's 
oonoral  iiioniliorsliip  volin^  is  ro(|nirod  for 
ralificalion  of  a  hn.sinoss  praclico  slandard. 

-'  Slondords  for  liosinnss  Prorticos  of  Inlorsloto 
.\otond  O’lix  /'//jo/iiio.s.  Ordor  No.  587.  01  FR  2‘l(152 
(Inly  20.  HIOO).  FFRC  .Slats.  8:  Rof-s.  1|  21.(128  (lllllO). 
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standards  draw  supjjort  from  a  broad 
siMictriun  of  industry  jjarticipants 
niprescMiting  all  scigimaits  of  the 
indu.slry.  Monnwer.  since  the  industry 
itself  has  to  conduct  business  under 
these  standards,  tin;  (iominission's 
regulations  should  rentu:!  those  business 
])rai;tice  standards  that  have  tlu;  widest 
possible  support. 

13.  Th(!  specific  NAR.Sh  standards 
that  the  (lonnni.ssion  is  incorporating  hv 
ndenaice  in  this  Final  Rule  an;  the 
Phase  II  Demand  R(!spons(!  MttV 
Standards  and  associatcul  tcMins,  and  the 
\Vhol(!sale  Knergy  Kfficiency  MivV 
.Standards  and  associated  terms. -- 


B.  NAESB  PlnisH  II  Danuind  H<:s})ons(^ 
Mlr\'  Standards 

14.  In  the  NOFR.  the  Commi.ssion 
proposed  to  incorporate  by  reference  the 
NAF.SH  Phase  11  D(*mand  Res|)onse  M8;V 
.standards,  which  include  thnu;  sections: 
the  first  section  (Introduction  and 
Definition  of  Tcirms)  c:ontain.s  an 
overview  of  the  standards  and 
definitions,  the  second  section 
(.Standards  01.5-1.0  through  015-1.15) 
contains  .standards  on  Provision  of 
Whole.sale  Flectric  Demand  Res])on.se 
Fnergv.  (iapacitv.  Rciserve  and 
Regulation  Products,  and  the  third 
.section  (.Standards  015-1.10  through 
01.5-1.30)  contains  .staiuiards  on  the  five 
|)(!rformance  (valuation  methodologi(!.s: 
(1)  Maximnm  Bas(!  Load:  (2)  Meter 
llefore/Meter  After:  (3)  Ba.sidine  Type-1 
(Interval  Meter);  (4)  Baseline  Tyjje-II 
(Non-lnt(n'val  Meter):  ami  (5)  Metering 
(lenerator  Output. 

1.  Oomments 

a.  Ado])tion  of  Phase  II  Demand 
Respon.se  M&V  Standards 

15.  The  Commission  sought 
comments  on  whether  it  should 
incorporate  hv  reference  NAE.SB’s 
proposed  Phase  11  Demand  Response 
M&V  .Standards.  Commenters 
supporting  incorporation  of  the 
pro))o.sed  NAE.SB  Phase  11  Dcmiand 
Respon.se  M&V  business  |)ractice 
.standards  into  the  (;ommi.ssi{)n's 
njgulations  include  the;  lR(i.  EP.SA.  AEP, 
Indicated  New  York  Transmission 
Owmn's.  DR  .Supporters.  lECiA.  Ihiss. 
P.SEC.  and  WEM.  DR  .Snp])orters.  IlXiA. 
Hess  and  P.SEC  also  recommend  furth(;r 
standardization,  as  discussed  in  detail 
below. 

Hi.  Viriditv  general Iv  su])porls  the 
incorporation  of  the  Phase  11  Dciinand 
Respon.se  M&V  .Standards,  hut  also 
re(]U(!.sts  that  the  (Commission  include  in 


spcfcilic  standards  an?  onimi(!ra!(?d  in  n.Ki 

supra. 


the  final  rnh;  a  nujuireinent  for  R  I'Os 
and  l.SOs  to  adopt  pindormance 
evaluation  methods  that  provide  a 
r(!asonahlv  accurate!,  niasonahlv 
unhiaseul,  and  nuisonahly  consistent 
ha.siiliiu!  for  a  customer's  highlv-variahh! 
load.- ‘ 

17.  I'CEI  and  .Sontlnirn  also  gciiuirallv 
su])])ort  incor])oration  of  tlm  Phase  II 
D(!mand  Reisponsi!  MisV  .Standards,  hut 
r(!(]m!.st  that,  to  avoid  inadverl(!nt 
ambiguity,  the  Commi.ssion  clarifv  in 
the  Final  Rule  and  in  nivisions  to  18 
(C1’’R  38.2  that  the  NAE.SB  standards  and 
associateid  terms  for  tlu!  Phase  II 
Deiinand  Response  MlvV  and  tlu! 
Wholesale  Energy  Efficiency  M^lV  apply 
only  in  markets  administered  by  RTQs 
ami  l.SOs.  EEl  and  .Southeirn  further 
nupie.st  that  tlu!  (Commi.ssion  im;orporat(! 
by  reference  tho.se  ])rovi.sion.s  of  the 
NAE.SB  standards  that  limit  tluiir 
applicahilitv  to  RTO  and  LSO  markets. 

18.  NAPP  and  the  P)M  IMM 
recommend  against  adopting  the  Pha.se 
II  Demand  Respon.se!  M8cV  .Standards.  As 
discus.s(!d  h(!low.  the  P)M  IMM  stat(!s 
that  the  ])ro|)osed  standards  do  not 
n!lerence  the  Peak  Load  (Contribution 
r(!cently  adopteid  in  PjM.  that  then'  do 
not  adiHinately  d(!fim!  “(Ca])acity 
.S(!rvic(!.”  and  that  they  inappro])riat(!ly 
allow  tlu!  .same  five!  approae:he!.s  leer 
e:apacitv  ;is  fe)r  energv  |)re)dm:ts.  It  state:s 
that  aeleepting  the  stanelarels  as 
a])])lie;ahle!  to  e;apae:itv  e:reate!S  the! 
])e)te!ntial  te)  ‘‘re!e)})e!n  and  confu.se  the 
issue!  e)f  elejuhle  e:e)unting  in  PIM  that 
was  e)nly  re!ce!ntly  re!.se)lve!eL"  The!  P)M 
IMM  al.se)  ne)te!.s  the  eliffie:ulty  e)f  trying 
te)  ap])ly  e;e)mme)n  me!a.sure!nu!nt  anel 
ve!rifie;atie)n  stanelarels  ae:ro.ss  all  RTOs 
anel  l.SOs. 

1).  Level  of  Detail.  .Stamlarelizatieen.  and 
Be!st  Prae;tie:e.s 

in.  The  (Commi.ssie)!!  .sought 
e;e)mme!nts  een  vvhetlu!!'  the  jeropee.seel 
NAE.SB  Phase  II  Demanel  Respenise  M8cV 
.Stanelarels  were!  .suffie:ie!ntly  ele!tiiile!el  anel 
whe!the!r  greeater  ele!tail  weeulel  he! 
ap])ropriat(!.  The  1R(C  l)e!lie!ve!.s  that  the 
five  pe!rfe)rmane:e!  e!valnatie)n 
me!the)de)le)gie!.s  in  the  NAE.SB  Phase  II 
Demanel  Respeen.se  M^teV  stiinelarels 
])re)viele!  RT().s  and  l.SOs  with  the! 
ne!e:e!.s.sary  flexibility  te)  e!n<il)le!  ae:e;unite! 
Mi'tV.  EP.SA  iigreexs  iiml  he!lie!ve!.s  it  is 
;ippre)])riate!  te)  elefer  te)  the!  RTO  anel  LSO 
fe)r  an  ii.sseessment  e)f  whether  grexite!)- 


-  ‘  Viii(til\-  i]()l(?s  Itiiil  NAlvSn  (tdiniis  “t)if;tily- 
viii'ieititi!  toiict  "  as  a  ciisIoiikm'  ttiat  lias  a  "riu(:tualin<> 
111'  iin|)r(i(li(:tal)l<t  iiliiclricil y  iisa^d  pallia  n."  Viiiilily 
sta!i!S  tlia)  llmsi!  ciislomins'  ■'liiisiiuiss-as  iisual" 
loads  may  liavo  liltio  or  no  rotation  to  llio  woallmr: 
lluis  prodiclin^  tlioir  loads  is  liasod  on  laclors 
spocilic  to  tiu!  cnstoinor  instoad  ol  inoro  iinivorsiil 
lactors  siicli  as  tlu;  woatlior. 

I’lM  Inlcrconnoction.  L.L.C..  lUH  MiKCll 
!n.i:tH  (2e!i2). 


elettiiil  is  neuteleiel  ft)r  <i  ]);irtie;ular  retgieen, 
iinel  te)  etstahlish  the  hetst  next  .steps  fe)r 
retfinitig  detmiinel  re!S])e)n.se!  M&V 
me!e:h>)ni.sms. 

20.  On  the  e)lhe!r  hiiml,  IE(CA  statets 
thetre!  hits  heten  minimal  fe)rwarel 
)ne)vt!me!nt  in  ele!ve!le)])ing  gretiiter 
.stiitieliireliziitie)!)  emel  “heist  |)nie;lie:e!s”  fe)r 
eleiniiinel  re!S])onse!  M8iV,  iinel  arguets  that 
the!  status  epte)  is  unjust,  tmreiiiseinithle  eir 
uneluly  tlise:riminate)rv  <mel  lh;it  the! 
NAE.SB  |)re)e:e!ss  eli.se;riminitte!s  agiiinst 
mimufae;ture!r.s.  DR  .Su])pe)rle!r.s  inelie;<ite! 
thiit  the  pre)])e).se!el  stanelarels  eh)  ne)t 
ine;luele!  s])e!e:ifie;  ;mel  eletiiihiel 
e:harae;te!ristic.s  e)f  perfetrmamie 
enaluittie)!)  methoeleihigieis  anel  that, 
l)e!e:au.se!  the  NAE.SB  stanelarels  elefer  te) 
the  RTO  anel  LSO  geeverning  ele)e;uments, 
the!  Phase  II  stanelarels  eh)  little  to  bring 
e:e)n.si.sle!m;y  e)r  stanelarelizatie)n  to  the 
manner  in  whie:h  ehiinanel  re!S])on.se!  is 
nuiasureel.  The  DR  .Suppe)rter.s  itrgue!  thiit 
greitter  ehitail  e)r  ])re!se;rij)tivene!.ss  is 
iipprojiriate  with  re!.spe!e:t  to  the 
measureiinent  ami  veirifieiiition  of  eiiiergy. 
Ile)weve!r.  DR  .Su])pe)rte!rs  .stiite  thiit 
efforts  to  impose  eionsi.stent  M&V 
ap])re)ae:he!S  ae:ro.ss  RTO  ami  LSO 
e:ii])iie:ity  markets  woiilil  hi!  mis.sj)e:nt 
given  that  M^<V  in  those  markets  is  so 
intertwineel  with  the  eletiiils  of  the 
spe!e:ifie:  t:iipat;itv  niiirkeds  themsiilves. 

21.  P.SEC  suggests  that  aelelitional 
stiinelarels  he  eleveileipeel  that  elefiiu!  the! 
testing  iinel  aiielitiiig  rt!C]uire!nie!nls  for 
elemanel  reisponse  re!se)nre:e!s  te)  ensure! 
that  they  have  the  eiiipahility  to  reeluce! 
eleiiniinel  eluring  their  time  eiommitment. 
P.S1-C(C  iilso  iirgtieis  that  the!  reHptiremeMit 
to  proviele  real-time!  telemetry  elata  for 
all  fe)ur  ])roelue:ts  (i.e..  energv.  e;apae:itv, 
rei.serve.  anel  reiguliition)  she)ulel  he! 
miimlatory.  anel  reejiieists  that  the 
language  in  the  stanelarels  he  reviseel  in 
the  future  te)  reeiuire  s])e!e:ifie:  language  in 
this  reigiirel.  P.SECi  also  reepieists  that 
aelelitional  stanelarels  he!  eleveleijeetl  that 
reujuire  pre)vielers  to  measure!  elemanel 
respeense  eleliveereul  via  hehinel-themneter 
generation.  ne)ting  that  it  is  impeirtant 
for  system  reliability  planner's  te) 

en  aluate  the  impact  e)f  e!nvironme!ntiil 
re!guliitie)ns  that  iiffe!e:t  the)se!  tvjies  of 
fiie:ilitie!s. 

22.  The!  (Ce)mmissie)n  alse)  seeiight 
e:e)mim!nts  e)n  whether  emeiouraging 
greater  e;e)nsiste!ne:y  weeiilel  reelmie  e;e)st.s 
ami  faeiilitate  ])artie;ipiitie)n.  The  IRC 
e;e)nte!nel.s  thiit  furthiir  eiffeirts  at 
eleivelojeing  a  stiimlarelizenl  MitV 
peirformaneie  eviiluatiein  meitheielology 
will  not  1)1!  |)re)elui:tive!  at  this  time,  ami 
e:e)ulel  reelue:!!  the  ae;e;urae;v  of  elemanel 
response  M8:V  anel  e!xe;luele! 

])arlie:i pillion  by  resoure:e!.s  with  loael 
shajees  that  elo  not  eionform  to  the 
.stanelarel.  The  1R(C  believes  that  a 
fleixihle,  reigional  approae:h  to  eleniiiml 
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r(;s])on.s(!  M8iV  is  crucial  to  ensuring  the; 
growth  oi demand  res]K)n.se  resources  in 
wholesale  electric  markets.  Hess 
r(!commen(is  that  the  (Commission 
])msue  sim|)licity  and  consistemey  over 
time  (i.e.,  stahility).  as  oi)])os(!d  to 
simply  consistemey  across  all  RTOs  and 
ISOs.  Hess  urges  tin;  (Commission  to  he; 
mindful  that  confusion  and  loss  of 
customer  confidence  due  to  fr(!(|uent 
rule  changes  might  outweigh  marginal 
Ixmefits  of  rule  improveammts. 

2.3.  However.  DR  Supi)orter.s  indicate? 
that  encouraging  greater  consistency 
among  RTO  aiui  ISO  eiuiigy  markets  and 
r(;gions  would  njduce  e:osts  and 
facilitate  jjarticipation.  DR  Su])])orters 
argne  that  diffenjiices  in  baseline 
designs  re(|uire  demand  n;.sponse 
providers  that  are  active  across  the 
country  to  pay  for  and/or  develop, 
maintain  and  adajjt  diverse  systems  in 
order  to  settle  Cinergy  paynuints  for 
demand  resjjonse  cnstomciis  in  order  to 
accommodate  each  market's  differenccis, 
and  that  this  can  result  in  cuistomer 
dissatisfaction  relatcid  to  inc:reased  costs 
and  confusion. 

24.  The  (Commission  also  sought 
commcints  on  whetluir  the  demand 
r(!.s])onse  industry  has  had  sufficiciiit 
c!X])eri(!nce  to  enahle  it  to  identify  hcist 
practices.  DR  .Sn|)port(!rs  hcilicivci  the 
indu.stry  has  had  sufficient  cixperiencci, 
and  that  this  ex])eri(!nce  should  he  used 
to  develop  a  common  energy  ha.sciline 
methodology  for  use  across  all  RTOs 
and  hSOs,  which  would  he  availahle  as 
an  alternative  to  the?  a])proach  a 
particular  RTO  and  l.S()  airciadv  has 
imiilemented.  Hess  agrecis  that  thcire  is 
suffic:ient  expcirience  to  identify  best 
practices,  and  suggests  that  the 
.standards  proposed  for  incoi'iioration  do 
not  draw  u])on  availahle  markcit 
expericiiice  to  provide  the  details 
ncicessarv  to  allow  for  true 
.standardization. 

2.5.  The  Commission  also  asked 
commenters  to  identifv  particular  arcias 
in  which  ciiihancing  detail  or 
consistency  would  he  useful.  Viridity 
indicatcis  that  the  jjroposed  M&V 
.standards  give  RTOs  and  hSOs  complete 
discretion  as  to  whethcir  a  rcigion  utilizcis 
any  baseline  methodology  that  is 
suitable  for  highly-variahle  loads,-'’ 
leaving  these  resourccis  without  a 
rciasonahle  baseline!  against  whic:h  tluiir 
pciiformance  can  he  measured.  fCP.SA 
asscii'ts  that  a  lack  of  s])(!cific 
comjiarahility  hcitwcien  demand 
resourccis  and  other  resourccis  that 
partieijiate  in  the  whohisalci  market  risks 
artificiidly  skewing  incciiitives  towards 
potentiallv  hiss  reliable  rci.sonrces. 
discouraging  needed  investments  and 
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compromising  the  rciliahilitv  of  tlui 
systciin. 

t;.  Other  Mattcirs 

2().  The  (Commi.ssion  rciciucistcid 
commcints  on  whcithcir,  if  furthcir 
dcivelopment  of  more!  suhstantive 
nuiasurciinent  and  vciiific.ation  standards 
broadly  ai)i)lit:ahlci  to  RTOs  and  ISOs  is 
rc!C|uirc!cl.  a  NAESB,  (Commission-led,  or 
other  proc.ciss  should  c:arry  out  the 
ta.sk.-'‘  .Sevciral  ciommentcirs,  incducling 
EVO.  Hci.ss,  lfC(CA,  DR  Supportciis,  PSE(;. 
and  NYTOs  prcifer  a  (Commission-led 
])rc)c:e.ss.  with  some  suggesting  that  the 
Dcijiartment  of  Enciigy  and  NAES13  also 
shoidcl  partici])atc!.  1E(CA,  NYTOs.  and 
DR  Supporters  variouslv  ask  the 
Commission  to  undertake  tecdmical 
t:onferenc;c!S  to  rcivicnv  the  M&V  methods 
used  by  thci  different  RTOs  and  KSOs  in 
order  to  fully  undcirstaud  their 
differencuis,  clevelo])  a  scit  of  cionsistent, 
cletailed  demand  rc!S|)C)n.se  M&V 
standards  to  enahle  demand  rcisjionse 
rcisourcicis  to  partic:i])atc!  in  multiple! 
juriselic:tions  without  ineairring  e:o.sts  of 
comjilying  with  differeiut  stiinelards. 
detcirmine  the!  MSeV  floor  rciepured  to 
])roviele!  deiinand  reisponsc! 
compensation,  and  establish  a  single 
Hci.sciline  Ty])e!  I  meiisuremcint  <mel 
veii  ifieaition  ap])re):ie:h  for  eiiieiigv  tluit 
;my  e:urt;iilmernt  se!rvie;e  lirovidcir  would 
hc!  permittcid  to  use  in  :inv  (Commission- 
jurisdieitionid  market. 

27.  1R(C  statcis  that  in  some!  eai.ses, 
(Commission  ;ie:tion  has  ])re)viele!el  e:ritic<d 
guielanex!  that  cem  he  more!  effeuitive!  in 
])re)vieling  direuition  than  e:an  he 
achieved  in  trying  to  rciaedi  cionsensus; 
therefore!,  future  (Commi.ssion  guidance 
potentiallv  e:an  avoid  signifie:ant  hours 
of  dcihate  among  NAESB  partieijjants  on 
additional  contentious  M&V  i.ssues. 

28.  1R(C  further  .statexs  that 
stakeiholdeirs  have  exiircisseul  onlv 
limited  support  for  laune:hing  an 
additional  NAE.SB  ])roe:e.s.s.  IRC  urgcis 
the  Commission  not  to  jiress  for 
additional  standardization  at  this  time: 
howcivcir,  shonlel  the!  Commi.ssion 
deicide  to  do  so,  1R(C  suggcists  that  the 
NAESB  ])roe;e!.ss  is  jirciferahle  to  e:re!ating 
cl  new  institutional  jiroeici.ss  ;mel  re!(|ue!st.s 
thcit  the  (Commission  jirovide  eUitaileul 
guielane;e  on  the  nature!  of  furthcir  efforts. 
I'CB.SA  sujiports  using  existing  NAE.SB 
prociei.sseis  in  order  to  iivoiel  cistiihlishing 
coinjiciting  pre)c:e!s.s(!s  for  developing 
demand  rcisponse  MKV  haselincis.  EB.SA 
heilicives  the!  Bha.se  II  stanehirds  serve  as 

:i  he!ne:hm;irk  for  RTO  iinel  hSO  govcirning 
doeiuments,  cistahlishing  piinnneters  that 
rcigioncd  stcindards  must  either  meuit  or 
surpeiss. 
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29.  NABB  sipiports  an  industrv-leid 
standard  dcivelopment  protiess,  he!e:ause 
it  heilieves  the  NAESB  jireuiess  has  little 
partie:ip;ition  from  demand  respon.se 
providers,  energy  tiffieaeiiic.v  ])re)vielers 
and  end  use  customers. 

30.  The  B|M  IMM  also  reeximmends 
that  if  the  (Commission  decadcis  to 
ineiorporate  NAESB  standards  into  its 
riileis,  the  (Commission  should  e:hirifv 
that  “(Capat:ity  Servie:e"  nec.esscirily 
means  achiex  ing  a  reduction  to  a  level 
at  or  below  a  re!se)ure:e's  peak  loeid 
eiontrihution  in  order  to  |)re!vent 
cionfusion  in  the  indu.stry  and  to  avoid 
inefficient  market  rules.  Aclelitionallv, 
the  BIM  IMM  t;onsieler.s  the  NAESB  ' 
.standards  to  he  fleiwed  bt!c;au.se  thev  do 
not  differentiate  metrit.’s  aijjjropriatc!  to 
energy  demand  from  metrics 
ap|)ropriate  for  t:apae:ity  demand. 

31.  EB.SA  reeiiuists  that  the 
Commission  confirm  EBSA’s 
understanding  of  the  NOBR's 
t!X])lanation  regarding  t:e)nflie:t.s  htitween 
the  RTO's  or  ISO's  governing  dotiuments 
cincl  the  NAESB  business  stcindards. 
cSpeicifically,  EB.SA  reepiests  that  the 
(Commi.ssion  edarifv  that,  if  a  e;onflic:t 
arises  hiitween  a  svstem  operator's 
goveiining  documents  and  the  NAE.SB 
business  .standards,  the  systciin 
o])erator's  governing  documents  would 
have  precedciuce  over  the  NAlvSB 
business  .standards  with  nisjiect  to 
things  such  as  consistency  of  terms  or 
definitions,  hut  that  such  conflicts 
should  not  refer  to  u.se  of  or  reliance  on 
less  rigorous  regional  demand  respon.se 
M8;V  techniciues.  EB.SA  believes  tliis 
jirovision  should  allow  for  regional 
variation  while  protecting  against  a 
region  ado])ting  measures  and  protocols 
that  are  inferior  to  those  prescribed  in 
the  Bha.se  II  proposal. 

32.  Mr.  Evnch  states  that  he  oppo.ses 
the  proposed  standard  for  jxnver  plants 
regulating  carbon  dioxide  emissions 
from  new  coal-hased  power  plants, 
arguing  that  such  a  regulation  would 
effectively  outlaw  coal  as  a  fuel  source 
for  the  next  generation  of  ])ower  ])lants. 
causing  energy  costs  to  rise. 

2.  Commission  Determination 

33.  The  Commission  is  revising  its 
regulations  at  18  (CER  38.2  to 
incorporate  hv  reference  the  revised 
NAIvSB  Bha.se  II  Demand  Response  M&V 
.Standards,  as  thev  represent  an 
incremental  improvement  to  the 
exi.sting  standards  that  we  incoi'iiorated 
by  reference  in  Order  No.  (>7(j-E.  This 
])ha.se  of  the  demand  response  standard 
development  builds  upon  the  work  that 
allows  demand  resjionse  to  participate 
in  organized  wholesale  electric  markets, 
including  accurate  measurement  and 
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monitoring  oi  (Itiinand  resi)onse 
resonrciis’  performance. 

84.  The  Plia.se  II  IDemaiut  Kespon.se 
M8:V  .Standards  provide  common 
delinitions  and  processes  regarding 
demand  res|)onse  products  in  organized 
wliole.sale  electric  markets  where  siu;h 
products  are  olTered.  The  standards 
address  the  a])plical)ilitv  ol  perldrinance 
evaluation,  metering,  and  processes  to 
each  of  the  organized  wholesale  electric 
markets.  The  changes  included  in  the 
Pha.se  II  nemand  Response 
.Standards  add  greater  speci licit  v  on 
items  such  as  meter  data  reporting 
deadlines.  The  .standards  akso  retiuire 
each  RTO  and  ISO  to  addre.ss  in  the 
RTO's  or  KSO's  governing  documents  the 
performance  evaluation  methods  to  he 
u.sed  for  demand  res|)on.se  products. 

'I’he  iierformance  evaluation  .standards 
define  each  of  the  individual  methods 
and  their  use  during  demand  res])on.se 
events.  The  changes  to  the  performance 
evaluation  standards  included  in  the 
Pha.se  II  Demand  Res])on.se  MK-V 
.Standards  add  greater  specificity  on  the 
use  of  the  individual  performance 
evaluation  methods. 

85.  The  ('.ommission  concludes  that 
the  Pha.se  II  Demand  Re.s])onse  MK;V 
.Standards  facilitate  the  ahilitv  of 
demand  resjiouse  |)roviders  to 
|)artici])ate  in  organized  wholesale 
electric  markets,  reducing  transaction 
costs  and  jiroviding  an  o])|)ortunitv  for 
more  customers  to  jiarticijiate  in  these 
|)rograms.  especiallv  for  customers  that 
operate  in  more  than  one  organized 
market.  The  improvements  to  the 
uniform  set  of  ilefinitions  and 
a|)|)lical)ility  recpiirements  in  the  Phase 
II  Demand  Kespon.se  .Standards 
should  further  reduce  differences  in 
performance  evaluation  methods 
lietween  regions.  Incorporating  hv 
reference  these  measurement  and 
verification  .standards  also  will  inijirove 
the  methods  and  procedures  for 
accurately  measuring  the  performance 
of  demand  resjionse  resources  and  a.ssist 
in  monitoring  demand  respon.se  services 
for  potential  market  mani])uIation. 

8().  The  (Commission  a])pr(!ciate.s  the 
thoughtful  comments  and  |)ropo.sal.s 
relat(!d  to  increasing  the  detail  of  tin; 
Phase  II  D(Mnand  Resi)onse  MKV' 
.Standards,  as  well  as  the  |)ropo.sals  to 
(!stal)lish  a  common  M8:V  a])])roach  that 
would  .sup])lement  (uich  R  TCVs  and 
I.SO's  ai)proved  methods.  As  the 
(Commi.ssioii  has  ex])lained  in  |)rior 
orders,  in  choosing  to  take  advantage;  of 
the  (;fficiency  of  the  NAlvSB  process  to 
establish  technical  standards  for 
business  |)ractices  and  communication 
|)rot(K;ol.s  for  the  gas  and  eh;ctric 
indu.stries,  we  follow  the  standard 
regulatory  proi:e.ss  by  which  standards 


are  incorporat(;d  by  reference.-^  These 
rules  appropriate;!)'  h.ihmeie;  the;  inte;re;.st.s 
e)f  the;  stemelarels  e)rganizatie)n  anel  the; 
e;xpe;elie;ne;y  eef  ge)ve;rnme;nt:d  use  eef 
l)rivate;ly  eie;ve;Ie)pe;el  stiinelarels.  We;  finel 
th.it,  een  hidanea;,  the;  e)hje;e:tie)n.s  nii.seel  te; 
;iele)])ting  the;  .staiukirels  ele;  ne)t  wiirrant 
re;je;e:ting  thean.  While;  aelelitieen.d  e;ffe)rts 
te)  ine:re;;ise;  e:e)n.si.ste;ne:v  <ie:re).s.s  re;gie)ns 
e:e)ulel  he;ne;fit  e;nel  u.se;r.s  anel  ele;m;mel 
re;spe)U,se;  |)re)vieie;r,s,  ;i.s  pre;.se;ute;el  the; 
Phase;  11  Deammel  Respeni.se; 

.St.melarels  ne)ne;the;le;ss  re;])re;se;nf  an 
ine:re;me;nlal  impreevement  te)  the; 
stiuuhirels  ine:e)rpe)rate;el  by  re;fe;re;ne;e;  in 
()rele;r  Ne).  (i7(i-F.  The;  (Ceeinmissieen 
the;re;fe)re;  will  ine:e)r])e)nite;  by  re;fe;re;ne:e; 
the;  stanelarels  witheeut  me)elifie:<itie)n. 
While;  the;  (Ce)nuni.ssie)n  will  ne)t  re;eiuire; 
any  aelelitieeneil  pre)e;e;.ss  to  further  re;fine; 
e)r  ele;ve;le)p  elemanel  re;s])e)nse; 
me;;).sure;me;nt  anel  ve;rifie:;ilie)n  stanelarels 
;)t  this  time,  we;  will  moniteer  effeerts  <)t 
RTOs  anel  I.SOs  anel  NAIvSB  te)  aelelre;s.s 
the;  i.ssue;s  nii.seel  in  this  |)re)e;e;e;eling  anel 
e)the;rwise;  maele;  kneewn  te)  us.  anel  tiike; 
ae:tie)n  in  the;  future  in  a  .separate;  ile)e:ke;t 
iis  ne;e:e;.ssiu  v. 

87.  We;  agre;e;  with  I'CRI  anel  .Se)uthe;rn 
th:it  the;  ])artie:uhir  stanelarels  we;  are; 
ine:or])e)rating  by  re;fe;re;ne:e;  in  this  Final 
Rule;  ii])])!)'  eenly  iu  e)rg<mize;el  wholesale; 
e;le;e;trie:  m;irke;ts  iiehnini.ste;n;el  by  R  TOs 
e)r  hSOs.  NAlvSH  maele;  this  e:le;;u'  in  the; 
applie:al)ility  .se;e:tie)n  e)f  its  stemehirels. 
iinel  we;  eh)  ne)t  .se;e;  ;mv  ne;e;el  te)  further 
;une;nel  18  (CFR  88.2.  U'ith  re;.spe;e:t  te) 
e|ue;.stie)ns  re;geireling  whe;the;r  the; 
re;le;vant  R  TO  e)r  I.SO  ge)ve;rning 
ele)e:ume;nts  take;  pre;e:e;ele;ne:e;  e)ve;r  the; 
stiinelarels  that  we;  are;  ine;e)r])e)rating  by 
re;fe;re;ne:e;.  we;  finel  that  the;  stanelarels 
aele)pte;el  are;  suffie:ie;ntly  e:le;ar.  Tei  the; 
e;xte;nt  that  the;  Phase  II  De;manel 
Re;.spe)n.se;  M8iV  .Stanelarels  re;fe;r  to 
■■(h)ve;rning  Deieaiments.”  in  the;  e;ve;nt  e)f 
a  e;e)nnie:t  with  the;  eitherwise  applieiahle; 
NAE.SB  staneliirel.  the;  geiverning 
eleieaiments  will  take;  pre;e:eelemea;.  If  .sue;h 
<1  e:e)nflie;t  arises  anel  is  e)f  eameaern  te) 
iiffe;e:te;el  ])artie;.s,  thev  nuiv  bring  thiit 
ea)ne;e;rn  te)  the;  Ce)mmissie)n  her 
e;e)nsiele;riitie)n. 

88.  We;  alse)  finel  merit  in  the 
.sugge;.stie)n.s  te)  ele;ve;le)p  ha.selines  th.it  are; 
ineire;  iiexairate;  feir  highly-variahle;  leiael. 
te)  e:e)nsiele;r  whe;the;r  fnrthe;r  we)rk  is 
iiee;ele;el  te)  re;fle;e:t  in  the;  stiinelarels  the; 
elistine:t  fune:tie)ns  ])re)viele;el  by  e;apae:ity 
iinel  ene;rgy  pre)ehie;ts.  anel  te)  ea)n.siele;r 
further  ele;ve;le)])me;nt  e)f  ap])re)priate; 
rule;s  fe)r  eleananel  re;s|)e)n.se;  su])pe)rte;el  hv 
l)e;hinel-the;-me;te;r  ge;ne;iatie)n.  \Ve; 
e;ne:e)uriige;  stakeiholelers  te)  ])ur.sue;  the;.se; 
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issues  as  thev  eamsieler  ])e)te;ntial 
enhime:e;me;rit.s  te)  the;  NAF.SB  stanelarels. 

88.  Mr.  Lyne:h'.s  e;e)mme;nts  are;  ne)t 
re;liite;el  te)  the  i.s.sne;s  in  this  ])re)e:e;e;eling 
iinel.  the;ri;fe)re;,  we;  will  neit  aelelre;.s.s  the;m 
he;ri;. 

C.  I'lwroy  Efficiency  MirV 

Standards 

40.  Ill  the;  NOPR,  the;  (Cemnni.ssiem 
preipei.seel  te)  ine;e)r|)e)riite;  by  re;fe;re;ne:e;  the; 
NAF.SB  Whe)le;.sale;  Fnergv  I'CfTieae;ne;v 
MK-Y  .Stanelarels.  whie;h  ineiluele;  the; 
folIe)wing  ne;w  stanelarel.s — Fnergv 
Fffie:ie;ue:y  Re;.se)ure:e;  Use;  (;rite;ria  in 
Whe)le;sale;  Markets — .Se;e:tie)n  021-8.1; 
(Ie;ne;ritl  Measurement  anel  Ve;rifie:atie)n 
Plan  Re;e]nire;ni(;nt.s — .Se;e;tie)n  021-8.2; 
Post  Instiilliitie)!!  M8;Y  Re;])e)rt 
(CeHiipeenent.s — .Se;e;tie)n  021-8.8; 
Pe;rfe)rmane;e;  Ri;pe)rting — .Se;e:tie)n  021- 
8.4;  M&V  .Siippeerting  Deecument.s — 
.Se;e:tie)n  021-8.5;  M8:V  Me;the)ele)le)gie;.s — 
.Se;e:tie)n  021-8.0;  Fne;rgy  Fffie;iene:y 
Bii.se;line;  (Ceinelitieens — .Se;e:tie)n  021-8.7; 
.Stiitistieail  .Signifie:imea; — .See;tie)n  021- 
8.8;  Neeminateel  Fne;rgy  Fffieae;ne;y  Value; 
(;iile:uliitie)ns/Di;mimel  Re;ehie:lie)n  Yiihie 
(Ciileailiitieen.s — .Se;e:tie)n  021-8.0; 
Me;a.sureane;nt  anel  Meeniteering — .Se;ctie)n 
021-8.10;  Me;iisure;me;nt  I‘Ce|ui])me;iit 
.Spe;e:ifie:iitie)n.s — .Se;e:tie)n  021-8.11;  iinel 
Data  Vidielatiem — .Seeitiem  021-8.12.  We; 
aelelre;s.s  l)e;le)w  the;  issue;.s  rai.se;el  hv  the; 
e:e)mme;nte;rs. 

1.  (aimments 

a.  Aele)])tie)n  eif  Wheilesale  Fne;rgv 
I'Cffie:ie;ne:y  MlvY  Stanelarels 

41.  'I'lie  (Cemimissie)!!  senight 
i:e)mme;nt.s  em  whe;the;r  it  sheiulel 
ine:e)rpe)riite;  by  re;ferene;e;  NAF.SB’s 
l)re)pe).se;d  Fnergy  Fffie;ie;ne;y  MltV 
.Stanelarels.  .Several  e:ommente;rs. 
ine:hieling  FFI.  AFP.  anel  IRCC  suppeirt 
ine:e)r])e)rating  the;  NAF.SB  Fne;rgy 
Fffie:ie;ne;y  MftV  business  ])rae:tie;e; 
stimeliirels  intei  the  Commissiem's 
re;gulatie)ns. 

42.  .Se;ve;ral  either  jiarties  offer 
e]Uiilifieel  suppeirt.  ine:hieling  the;  DR 
.Suppeirters,  IFfCA.  anel  P.SFCl.  While; 
generally  supjiorting  the;  ineieirpeiratiem 
e)f  the;  e;ne;rgy  e;ffie:ie;ne:y  business 
stanelarels  intei  the;  (Cemnnissiein  rule;s. 
the.se;  e;e)mme;nte;rs  re;e;e)mme;nel  se;ve;ral 
e;hangi;s.  'I’he  DR  .Sup|)e)rte;rs  anel  IFtCA 
re;e;e)mme;nel  that  "streamlineel.  e;e)st- 
e;ffe;e:tivi;  a])i)lie:atie)n  eif  e:e)ine:iele;iie:e; 
fae;te)r.s  feir  simjile;  e;e)nve;rsie)n  eif  e;ne;rgv 
use;  te)  |)e;iik  elemanel  re;ehie;tie)n”  he; 
ine:hiele;el  in  the;  NAF.SB  lMie;rgv 
Ffiie:ie;ne:y  M^tY  stimeliirels.  ])artie;ularlv 
fell'  e;apae:ity  markets.  In  its  eiennments. 
P.SFCI  re;e:e)mme;nels  se;ve;ral  s])e;e:ifie: 
me)eliiie;atie)ns  to  the  ])re)])e)se;el  Fnergv 
l'Cffie;ie;ne:y  MK-V  stimeliirels  ine:lueling 
weireling  e:hange;s.  e:hinige;s  in  reipeirt 
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timing,  and  elnlntion  of  Standard  021-  ncji 
[l.ll.l.t),  which  addrossii.s  tlu;  i)roc.i.sion  is  i 
of  inoiisuroinont  or  nionitorinf* 

(Miniinnont  for  proxy  varialilos  that  do  Nr 
not  directly  incasnro  electrical  demand.  lea 
1K(',  states  that  the  (Commission  also  pn 

should  adojit  and  incoriiorate  into  its  ref 
regulations  the  Introduction  and  ov 

Orincijiles  and  Applicability  section.s  w 

identified  in  the  Annual  Tlaii  item  4(d)  N1 
as\VEQ-021-l  and  \Vf:i-()21-2.  ac 

respectively.  IRC  argues  that  the  m 

Introduction  and  Principles  Iraine  the  th 
context  of  the  .standards  and  that  the  \V 

Aiiplicahilitv  section:  limits  the 
ai)|)lical)ilitv  of  the  standard  to 
and  ISOs:  establishes  that  RTO  and  ISO 
governing  doc:uments  take  jnecedem.c  (, 

over  the  standard  where  there  is  a  o: 

connict;  clarifies  that  the  standard  does  si 
not  establish  requirements  related  to  c 

compensation,  design,  oiieration,  or  u.se  (, 
of  energv  effic:iencv  jiroducts  and  o 

services',  and  does  not  recpiire  system 
operators  to  offer  energy  efficiency  j 

products  and  .services:  and  .states  that 
the  standard  iiu:lude.s  the  reciuirements  ^ 
on  energv  efficiency  resource  prox’ulers  , 
for  M&V'of  energy  efficiency  products  ; 

and  services  offerifd  into  wholesale  I 

electric  markets.  ( 

4:1.  NRRP.  NAPP.  WRM.  Alliance  to  , 

.Save  Energy,  and  EV( )  recommend  , 

against  adojiting  the  NAESH  Energy 
Efficienev  MisV  Standards.  NEld’  and 
l-:VO  share  PSEO's  objections  to  the 
riupiired  precision  ol  measurement  ol 
monitoring  equiinnent  in  .Standard  021- 

3  11.1.0.  NAPP,  NEEP,  Alliance  to  .Save 
l-nergy,  and  EYO  object  to  removing 
references  to  the  International 
Performance  Measurement  and 
Verification  Protocol  (IPMVP).  Ihese 
commenters  are  concerned  that  deleting 
references  to  the  IPMVP  in  the  body  of 
the  Energy  Efficiency  M.'fcV  Standards 
removes  the  connection  of  the  NAESB 
energy  efficiently  stanilards  to  the 
leading  industry-accejited  energ\ 
efficienev  MStV  guidance  document. 

They  argue  that  removing  the  references 
to  IPMVP  could  cau.se  contusion  in  the 
field  and  impede  credible  and 
consistent  energy  efficienev  M&V.  and 
will  make  it  much  more  difficult  tor  the 
('.ommission  to  he  assured  of 
consistenev  and  transparency.  NAPl 
argues  that  the  NAESB  process  resulting 
in  removing  references  to  the  IPMVP 
did  not  involve  broad  industry 
participation. 

44.  DNV  KEMA  and  NEEP 

recommend  several  modifications  to  the 
Energy  Efficiency  M&V  standards  that 
address  statistical  significance  and 
accuracy  of  the  measurement  of  proxy 
variables.  NEEP  propose.s  modifications 
.stating  that  the  plus  or  minus  two 
percent  accuracy  requirement  on 


cipiipment  required  in  \VEQ.()21 .3.11.9 
is  redundant  with  the  overall  accuracy 
level  required  iu  .Section  \VEQ.021 .3.3. 
NEEP  argues  that  this  requirement  could 
lead  to  a  deiiarture  from  standard 
practice  in  evaluating  energy  elliciency 
resources,  and  may  compromise  the 
overall  accuracy  ol  the  Mi<tV  results 
while  imposing  higher  evaluation  c.osts. 
NEEP  contends  the  prescribed  level  of 
accuraev  for  measiirement  lor 
monitoring  eiiuipment  extends  beyond 
the  hardware-specific  scojie  of  Section 
\YEQ.()21.3.11. 

1).  Other  Matters 


45.  Several  comments  reipiest  that  the 
Oommission  initiate  a  process  to 
examine  specific  energy  etlii  iency 
standards  or  to  t:onvene  a  technical 
conference  to  di.scuss  the  pioposed 
energy  efficiency  standards  in  general  in 
order  to  resolve  areas  of  concern.  lECA 
reipiests  that  the  Commission  add  a 
proc.ess  to  create  streamlined,  co.st- 
effective  aiiplication  of  factors  for 
sinuile  conversion  of  energy  u.se  to  iieak 
reduction.  EVO,  NECPDC.  and  NEEP 
ask  the  Commission  to  convene  a 
technical  conference  to  addre.ss  energy 
efficiency  issues  identified  by 
commenters  in  this  rulemaking  process 
and  to  resolve  areas  of  concern.  I'.VO. 
supported  by  NEldk  also  asks  the 
C.onnnissiou  to  convene  a  tei.hnical 
conference  to  address  the  removal  of 
references  to  IPMVP  from  the  energy 
efficienev  standards,  arguing  that  the 
removal  'constitutes  a  material  change  to 
the  suh.stance  of  the  Wholesale  Energy 
Efficiency  MStV  Standards. 

4(j.  NECPIJC  states  its  understanding 
that  there  is  a  significant  divergence  in 
views  amongst  the  NAE.SB  hoard  with 
resiiect  to  the  eipiipment  accuracy 
requirement  in  WEQ.()21.3.11.9.  and 
NEEP  states  that  its  comments  on 
statistical  precision  (discussed  above) 
were  not  sufficientlv  considered  or 
understood  within  the  NAE.SB  process. 

2.  Commission  Determination 


47.  The  (’.ommission  is  revising  its 
regulations  at  13  (ikR  33.2  to 
incorporate  by  referem;e  the  NAE.SB 
Wholesale  Energv  Efficiency  MKiV 
Standards.  The  new  standards  define 
terms  and  definitions  that  can  he  used 
to  facilitate  comimmications  and 
provide  standards  for  measurement  and 
verification  methodologies  lor  energy 
efficienev  in  organized  whole.sale 
electric  markets.  These  standards  will 
reduce  tran.saction  costs  and  provide  an 
adilitional  opportunity  and  increased 
incentive  for  energy  efficiency  resources 
to  participate  in  the  wholesale  markets 
e.stahlished  in  RTO  and  ISO  regions. 


43.  As  with  the  Phase  11  Demand 
Response  MitV  Standards  discu.ssed 
above,  the  Wholesale  Energy  Efficiency 
MttV  .Standards  were  developed  through 
the  consensus-hased  NAESB  process. 

Most  of  the  modifications  commenters 
.suggest  in  response  to  the  NOPR  have 
alnxidy  been  considered  through  the 
NAIvSif  process:  cou.seiiuently.  the 
('.ommission  declines  to  requiie  that 
such  modifications  he  included  here. 

We  find  the  standard  reipiiring  a  jilus  or 
minus  two  percent  accuracy  loi 
measuring  equipment,  to  he  reasonable: 
thus  we  incorporate  it  here,  noting  that 
its  applicahilitv  is  limited  to  measuring 
equipment  only.  These  standards  on 
measuring  eiiuiimient  accuracy  reflect 
indu.strv  consensus,  arrived  at  through 
the  NAESB  standards  develo]nnent 
process,  on  the  specific  statistical 
jirecision  requirements  as.sociated  with 
the  reliable  operation  of  organized 
whole.sale  electric  markets. 

Additionallv.  while  some  exjiress 
concern  with  NAESB’s  use  of  the  minor 
( larifications  and  correction  procedures 
to  remove  the  IPMVP  reiiuirement.  this 
procedure  is  permitted  by  NAESB’s 
rules,  and  the  NAESB  Executive 
Committee  reached  a  consensus  on  the 
removal  of  references  to  IPMVP  from  the 
energy  efficiency  MM;V  standards.  Sim.e 
the  standards  before  ns  do  not  im.hide 
the  IPMVP  references,  we  will  not 
address  the  comments  in  that  regard.  As 
previously  stated.  NAESB  followed  its 
iirocesses  to  remove  these  references. 

,  We  find  that  standards  as  pre.sented  are 
*  incremental  improvements  and 

incorporation  by  reference  does  not 
foreclose  stakeholders  from  pursuing 
these  enhancements  and  their  com.eins 
through  RTO  and  ISO  or  NAESB 
processes.  The  Commission,  therefore, 
incorporates  the  standards.-" 

45).  Additionally,  a  few  commenters 
suggested  modifications  that  were  not 
considered  during  the  t:on.sensus-hased 
NAESB  prot:e.ss.  and  the  Commission 
declines  to  require  that  those  additional 
modifications  here.  Specifically,  we  will 
not  include  iirovisions  requiring  R  KTs 
to  carefullv  consider  acceptance  of 
industrv  developed  coincidence  factors^ 
when  evaluating  Energy  Efficiency  M&\ 
plans,  and  thus  the  Commission  will  not 
undertake  a  Commission-led  process  to 
'  develop  such  coincidence  factors.  We 

encourage  .stakeholders  to  pursue  these 
issues  as  they  consider  potential 
enhancements  to  the  NAI'.SB  sland<ii(  s. 

50.  We  will  not  incorporate  into  our 
'  re‘nilations  the  Introduction  and 

Prhiciples  and  Aiiplicahility  sections 


.S'(‘(M1.21  (//.s’f)  ()M3  ( .in-ulai  .A  lUl 

Ri-viMul.  l'(!l)ruarv  11),  UIDH.  availahh  ill  htlp:// 

a  an .» inii/ai-xj' f '  <1. 
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identified  in  the  Annual  Plan  item  4(d) 
as  \Vl'.Q-()2  1-1  and  \VEl-()21-2. 
res|)(!(;tively.  as  we  find  that  standards 
that  we  are  incorporating  hv  ndenmce 
are  suHiciently  clear  that  the  standards 
a|)ply  to  organized  wholesale  (dectric 
markets  administ(!red  by  R  I'Os  or  ISOs. 

.'ll.  The  Oommission  also  chudines  to 
convene  a  i)r(u:ess  or  conduct  technical 
conienmces  to  discuss  potential  changes 
to  the  Wholesale  Energy  ElTiciencv 
Standards.  We  conclude  that  it  is 
appro|)riate  to  allow  industry  to  gain 
additional  experience  with  these  new 
.standards  prior  to  consi<lering 
additional  enhancements.  If  the 
('.ommi.ssion  determines  that  further 
efforts  an;  warranted  at  a  later  time,  it 
will  take  apjiropriate  .steps  in  a  sejjarate 
docket. 

/I  Incorporation  hv  Hcjcrcncc/ 
(Copyrighted  Standards 

.'12.  EVO  and  WEM  object  to  the 
incorporation  hy  reference  of  the 
NA1‘]SH  standards,  maintaining  they 
should  not  have  to  pay  to  obtain  copies 
of  th(!  copyrighted  standards.  Similarlv, 
WhJM  (ixpresses  concern  that  NAlvSll 
was  utilized  to  (hivelop  the  .standards 
and  contends  that  the  fee  NAESE 
charg(!S  for  access  to  its  standards  will 
1)(!  onerous  for  some  (mtiti(!S.  noting  that 
it  expt!rienc(;d  complications  in  getting 
free;  acc(!s.s  to  tlu;  standards  from  NAlvSE 
during  the  NOPR  comment  peniod.  Tlu! 
P)M  IMM  also  recomimauls  that  the 
(lommission  (msun;  that  any  .standards 
incori)orat(!d  into  its  ruhis  an;  published 
in  full  in  the  Federal  Register. 

.'13.  W(!  addr(!s.s(!d  this  issue  at  length 
in  Order  No.  (i7(i-E-‘'  in  Novemhiii’of 
2()()‘).  concluding  that  the  NAESB 
process  is  an  efficient  and  cost-effective 
method  of  develo|)ing  these  standards, 
incorporation  hy  reference  is  the 
ai)j)ropriate  nmthod  for  the  (^ommi.ssion 
to  adopt  tin;  regulations,  and  the 
Oommission  is  nujuired  to  observe 
NAESlTs  copvright. As  we  ]K)inted  out 
in  that  order,  obtaining  thes(!  standards 
is  not  cost  prohibitive.  NAESB,  in  fact, 
makes  the  standards  available  free  for  a 
limitiid  pcaiod  of  tinu!  to  those  that  want 
to  view  the  standards  during  comment 
periods  related  to  Oommission 
proposals  to  incor|)orate  standards  hv 
r(!f(!rence.  *'  h'or  non-memhers  seeking  to 
|)urcha.se  a  copy,  an  email  copy  of  anv 
final  action  (e.g..  tin;  Dcmiand  R(!S|)on.s(! 
Phase  II  standards)  is  available  for  .S.'iO. 
which  is  not  prohibitive. 


Ni).  (i7(>-i;.  Fl^KC  .Sliits.  Ki!”s.  *11 
ill  I’l’  1  1, '1-121. 

'•>1(1. 
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III.  Implementation  Dates  and 
Proceilures 

.'i4.  The  O.ommission  is  recpiiring, 
consi.stent  with  our  regulations  at  18 
OER  3.'5.2H(c)(vi),  eai:h  RTO  and  ISO  to 
revise  its  OATT  to  include  the  NAl-kSB 
Energy  Efficieiu:y  ami  Pha.sc!  II  Demand 
Resjionse  M&V  Standards  we  are 
incoriiorating  hy  reference  herein.  For 
standards  that  do  not  reijuire 
implementing  tariff  provisions,  the 
Oommission  will  allow  the  RTO  or  ISO 
to  incorporate  the  WEQ  standard  hy 
reference  in  its  OATT.  Oompliance  with 
the  standards  incorporated  in  this  Final 
Rule  will  he  re(|uired  beginning  on  the 
same  date  that  the  rule  becomes 
effective  (i.e.,  sixty  days  after 
jmhlication  in  the  Federal  Register), 
even  if  this  precedes  the  filing  of  a 
revised  OA'l T  reflecting  these  new 
reipiirmnents. 

.'i.'i.  However,  as  we  directed  in  the 
Phase  1  Demand  Response  MtseV  Final 
Rule,  to  lighten  the  burden  a.ssociated 
with  an  immediate,  stand-alone  filing  of 
a  revi.sed  tariff  reflecting  the  standards 
incor])orated  hy  reference  in  this  Final 
Rule,  we  are  giving  R  I'Os  and  kSOs  the 
ojition  of  including  these  changes  as 
|)art  of  an  unrelated  tariff  filing,  even 
though  compliance  with  the  revi.siul 
standards  is  reciuired  beginning  on  the 
effective  date  of  this  Final  Rule.  '-  If  the 
RTO  or  hSO  makes  no  unrelated  tariff 
filing  hy  December  31, 2013,  it  mu.st 
make  a  sejiarate  tariff  filing 
incor])orating  the.se  standards  hy  that 
date. 

.lO.  If  ado])tion  of  these  standards  does 
not  recpiire  any  changes  or  revisions  to 
existing  OATF  provisions.  RTOs  and 
ISOs  may  comply  with  this  rule  by 
adding  a  provision  to  their  OA'l'Ts  that 
incorporates  the  standards  adopted  in 
this  rule  hy  reference,  including  the 
standard  numher  u.sed  to  identify  th(! 
standard.  To  incoi'iiorate  this  .standard 
into  their  OATTs,  RTOs  and  ISOs  must 
use  the  following  language  in  their 
O.ATTs:  Measurement  and  Verification 
of  Wholesale  Electricity  Efficiency 
(WEQ-()21  2010  Annual  Plan  Item  4(d), 
)uly  It).  2012;  and  Measurement  and 
Verification  of  Wholesale  Electricity 
Demand  Response  (WE(j-01.'),  2010 
Annual  Plan  Items  4(a)  and  4(h),  March 
21, 2011). 

.'57.  If  a  RTO  or  ISO  recpiests  waiyer 
of  a  .standard,  it  will  not  he  recpiired  to 
comply  with  the  standard  until  the 
Oommission  acts  on  its  waiyer  recpiest. 
Therefore,  if  a  RTO  or  ISO  has  obtained 
a  waiyer  or  has  a  jiending  recpiest  for  a 
waiyer,  its  ])ro])osed  reyision  to  its 
OATT  should  not  include  the  standard 


*-  .Sec  Or(l(!i’  N(i.  (i7(i-l''.  MKC,  .Sliil.s.  K  K(!};.s.  ’H 
:11.:H)‘)  ill  I’ 44. 


numhiir  a.ssociated  with  the  standard  for 
which  it  has  obtained  or  .seeks  a  waiyer. 
Instead,  the  K'TO's  or  ISO’s  OATT 
should  specify  tho.se  .standards  for 
which  the  RTO  or  ISO  has  obtained  a 
waiyer  or  has  |)ending  a  reipiest  for 
waiyer.  If  and  when  a  waiyer  reipie.st  is 
denied,  the  RTO  or  hSO  will  he  reipiireil 
to  include  in  its  OATT  the  .standard(.s) 
for  which  waiyer  was  denied. 

IV.  Notice  of  Use  of  Voluntary 
(Consensus  Standards 

.Ih.  In  section  12(d)  of  NTT&AA,-*-' 
Uongress  affirmatively  retpiires  federal 
iigencies  to  u.se  technical  standards 
deyeloped  hy  voluntary  consensus 
.standards  organizations,  like  NAESB.  as 
the  means  to  carry  out  |)olicy  ohjectiyes 
or  actiyities  determined  hy  the  agencies 
unle.ss  u.se  of  such  .standards  would  he 
inconsistent  with  applicable  law  or 
otherwi.se  im])ractic:al.  *'*  NAESB 
approved  the  standards  under  its 
consensus  procedures.  Office  of 
Management  and  Budget  (arcular  A-11‘) 
(§11)  (F'ehruarv  10.  1008)  provides  that 
federal  agencies  should  ])ul)li.sh  a 
recpiest  for  comment  in  a  NOPR  when 
the  agency  is  seeking  to  issue  or  revise 
a  regulation  jiroposing  to  adopt  a 
voluntary  consensus  standard  or  a 
govermnent-uniipie  standard.  The 
Uommi.ssion  published  a  reipiest  for 
comment  in  the  Energy  Efficiency  and 
Phase  II  Demand  Response  MSiV  NOPR. 

V.  Information  Uollection  Statement 

.lO.  The  Office  of  Management  and 
Budget’s  (OMB)  regulations  recpiire 
approval  of  certain  information 
collection  requirements  inqiosed  by 
agency  rules. •*'>  lljion  apjiroval  of  a 
collection  of  information.  OMB  will 
assign  an  OMB  control  numher  and  an 
ex])iration  date.  Res]K)ndent.s  subject  to 
the  filing  recpiirements  of  a  rule  will  not 
he  ])enalized  for  failing  to  resjiond  to 
the.se  c:ollection.s  of  information  unless 
the  collections  of  information  display  a 
valid  OMB  control  numher.  The  OMB 
fkmtrol  Numbers  will  not  he  displayed 
in  the  NAESB  standards;  an  explanation 
will  he  included  in  the  clearance 
jiackage  submitted  to  OMB. 

()().  This  Final  Rule  upgrades  the 
Clommi.ssion’s  current  business  jiractice 
and  communication  standards  to 
include  NAESB’s  Energy  Efficiency 
M8:V  Standards  and  Phase  11  Demand 
Response  M8iV  Standards.  The 
imiilementation  of  these  standards  is 
necessary  to  increase  the  efficiency  of 
demand  re.s]K)nse  and  energy  efficienc:y 


‘ '  Niilimiiil  'I’liclindliigy  Translur  and 
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in  organized  wholesale  eleclric  markets. 
In  addition.  re(]iuring  such  iidbrniation 
ensures  a  common  means  ot 
commnnication  and  ensures  common 
l)usin(!ss  practices  that  provide 
partici])ants  engaged  in  transactions 
with  (hmiand  res|)onse  programs  witli 
timely  inldrination  and  consistent 


hnsine.ss  ])roc(!dnres  across  multiple 
markets.  'I’ln;  implementation  ofthe.se 
data  nKinirements  will  hel])  the 
(iommission  carrv  out  its 
re.sponsihiliti(!.s  under  the  Federal  Power 
Act. 

01.  rhe  (iommi.ssion  sought 
conmumts  on  its  burden  (istimates 


associated  with  adoption  of  the  NOFR 
])ropo.sal.s.  In  re.s])ons(!  to  the  NOFK,  no 
comments  were  filed  that  addre.ssed  the 
reijorting  burden  impo.sed  hv  th(!se 
nuiuirements.  Therefore  the 
(iommi.ssion  will  use  thest;  same 
estimates  in  this  Final  Rule. 


FERC  collection 
number 


No.  of 

respondents 


No.  of 

responses  per 
respondent 


Hours  per 
response 


Total  No.  of 
hours 


Demand  Response  Standards 
Energy  Efficiency  Standards  .. 


FERC-51636 

FERC-71737 

FERC-516  .. 
FERC-717  .. 


Total  for  FERC-516 


6 

6 

6 

6 


(B) 


Total  for  FERC-717 


Total  One-Time  Burden 


(C) 


1 

1 

1 

1 


(A)  X  (B)  X  (C) 


4 

9 

6 

12 


24 

54 

36 

72 


60 


126 


186 


Total  Annual  Honrs  for  (A)IIac:tion: 
(Reporting  and  Recordkeejjing.  (if 
appropriate))  =  186  hours. 

Information  (lolloction  C’o.sf.s.  T’he 
(lommi.ssion  |)rojects  tin;  average 


annualized  cost  for  ail  res])ondents  to  he 
the  following:  3“ 

FFR(;-5 Ki:  (it)  honr.s*S5‘)/honr  =  .S3.54() 
(.S5!)()  per  rrrspondmit). 


FFRC:-717:  12(i  honr.s*5n/honr  =  .S7,434 
(.Si  .239  ])er  res])ondent). 

The  following  table  breaks  out  the 
cost  hv  standard: 


FERC-516 
(tariff  filing) 

FERC-717 

(standards 

implementation) 

Demand  Response  Standards  Capital/Startup  Costs  . 

Si, 416 

S3, 186 

Demand  Response  Standards  Annualized  Costs  (Operations  &  Maintenance)  . 

N/A 

N/A 

Energy  Efficiency  Standards  Capital/Startup  Costs  . 

2,124 

4,248 

Energy  Efficiency  Standards  Annualized  Costs  (Operations  &  Maintenance)  . 

N/A 

N/A 

Demand  Response  Standards  Total  Costs . 

1,416 

3,18639 

Energy  Efficiency  Standards  Total  Costs . 

2,124 

4,248 

All  Standards  Total  Costs . 

3,540 

7,434 

62.  These  new  information  collection 
nKinirements  are  mandatory. 

Titia:  .Standards  for  Business  Practices 
and  Commnnication  Protocols  for 
Public  Utilities  (FERC-717);  Electric 
Rate  .Schedule  Filings  (FER{i-51(i). 

Action:  Information  collection. 

OMB  Control  No.;  1 902-0096  (FERC- 
516):  1902-0173  (FERC-717). 

Bcspondents:  RTO  and  ISOs. 

Trcqiwncy  of  Responses:  ( )ne-t  i me 
implementation. 

(53.  Necessity  of  Information:  The 
('.ommission’s  regulations  adojited  in 
this  rule  n])grade  the  Ciommission's 


"■“I'lJKC-.'iHi"  is  till!  Commission's  idontirior 
lliiit  oorrisspoiuls  loOMlt  control  no.  1 ‘tttli-tJtItIti 
wliicli  iilcntilins  tlm  inlormiition  collection 
iissociiitiid  u’itli  liliictrii:  Kiito  .Sclioduliis  and  ■farill 
Filings. 

"I''I','KC-71 7"  is  till!  Commi.s.sion's  identirmr 
tliat  coiTcspoiids  to  OMli  control  no.  l!lt):i-l)17:i. 
wliicli  idontiiios  tlm  information  collection 


current  business  jiractices  and 
communication  sttnidards  hv 
standardizing  the  definitions  u.sed  by 
RTOs  and  ISOs  to  identify  their  various 
energy  efficitmey  and  demand  response 
products  and  to  mttasnre  ami  verify  the 
results  obtaimul  by  thest;  products. 
Moreover,  the  imiilementation  ofthe.se 
dalii  retinirements  will  hel])  ensure 
consistency  among  the  RTO.s/KSOs  with 
respect  to  the  measurement  and 
verification  of  energy  efficiency  tmd 
demand  response  ])erform<mce  in  their 
orgtmized  wholesttle  electric  markets. 


as.socialcd  witli  .Slandards  for  Ifiisincss  I’racliccs 
and  Communication  I’rolocols  for  I’ulilic  Utilities. 

"‘■I’lii!  Total  Annual  Cost  for  information 
collection  is  .Sltl.!t74.  This  numher  is  readied  hv 
mnltiplving  the  total  hours  to  pri!|)are  responses 
( litfi)  hv  an  hourlv  wage  estimate  of  .S5!)  (a 
coni|)osito  estimate  of  wages  plus  henefits  that 
inc.liides  legal,  tecliiiical  and  support  staff  rates. 
Ifased  on  data  from  tlie  Itureau  of  l.alior  .Statistics 


64.  Internal  Bev/etv.'The  Commission 
has  reviewed  the  information  collection 
re(|itirenients  and  has  determined,  as 
discussed  above,  that  its  action  in  this 
proceeding  is  neces.sarv  l)ec:an.se  this 
rule  increa.ses  access  to  standardized 
information  for  participants  in 
wholesale  energy  markets  that 
administer  deniiind  response  atid  energy 
efficiency  products  and  services.  This 
rule  akso  facilitates  the  ability  of 
demcind  resjionse  and  energv  efficienev 
])roviders  to  ])in'ticipate  in  electricity 
markets,  reducing  tran.saction  costs  and 
jiroviding  an  o])portunity  for  more 


ill  fi//;). •///)/.•>. gov/oi!.s/ciim!ii//ni//c.s;{  2j!  1(10(1. him 
iinil  /i///).7/n  n  iv./)/.s-."oi /imiv.s./'diKi.sc/i.-ccc.nrO./i/mf 
(7a  lionrs  for  dimiiind  riisponsi!  stiindiiril.s  +  108 
lioiirs  for  imcrgv  cfficiimcv  sliindiirds)  x  .S.'iO/liour  = 
.S1().‘I74. 

’■'Wi!  noil!  Ilial  24  liiiurs  at  .S5a/lioiir  =  .Sl.41()  and 
.a4  lioiirs  ill  .S.">(l/lioiir  =  .SS.iaii. 

*"\Vi!  noli!  Ilial  ai)  lioiirs  al  .S.'ill/hoiir  =  S2.124  and 
72  lionrs  al  .S,a!)/lioiir  =  .S4.248. 
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customers  to  parti(;ii)ate  in  these 
programs. 

(>.5.  Interested  persons  may  obtain 
intbrmation  on  the  reporting 
r(M|nirement.s  l)v  contacting  the 
following:  I’ederal  Knergy  Regulatory 
('.ommission.  888  First  Stretit  NF.. 
Washington,  11(1  20421)  |Attn:  Ellen 
brown.  Offici!  of  the  Executive  Diriictor. 
email:  D(ikiChmv(in(:e&fevc.}!,o\\  phone: 
(202)  502-8003.  fax:  (21)2)  273-0873]. 

00.  For  snhmitting  comments 
concerning  the  collection  of  information 
and  the  associated  hnrden  estimate, 
please  send  your  comments  to  the  Office 
t)f  Management  and  Budget.  Office  of 
Information  and  Regulatory  Affairs. 
Washington.  DO  20503  [Attention:  Desk 
Officer  for  the  Federal  Energy 
Regidatory  Oommission.  phone:  (2[)2) 
30.5-4718,  fax:  (202)  30.5-7285].  For 
.security  reasons,  comments  to  OMB 
should  he  submitted  by  email  to:  oirci 
siil)mission@onil).(H)p.^ov.  Oomments 
submitted  to  OMB  should  reference  the 
aj)pro|)riate  OMB  Control  Number(s) 
and  colhu:tion  number(s)  (OMB  Control 
No.  1002-0000  for  FERC-510.  and/or 
OMB  Control  No.  lt)02-0173  for  I'ERC- 
717). 

VI.  Environmental  Analysis 

07.  The  Commission  is  nupiired  to 
pr(!j)ar(;  an  Environmental  A.ssessment 
or  an  Environmental  Impact  .Statement 
for  anv  action  that  mav  have  a 
significant  adverse  eflect  on  the  human 
environment.*'  The  Commission  has 
categorically  excluded  certain  actions 
from  the.se  reriuirements  as  not  having  a 
significant  effect  on  the  human 
environment.-*-  The  actions  adopted 
here  fall  within  categorical  exclusions 
in  the  Commi.ssion's  regulations  for 
rules  that  an;  clarifying,  corrective,  or 
procedural,  for  information  gathering 
analysis,  and  dissemination,  and  for 
.sales,  exchange,  and  transjjortation  of 
natural  gas  and  electric  jjower  that 
recpiires  no  construction  of  facilities. 
Therefore,  an  environmental  assessment 
is  unnecessary  and  has  not  been 
])r(!pared  in  this  Final  Ruh;. 

VIE  Regulatory  Flexibility  Act 

88.  The  Regulatorv  Flexihilitv  Act  of 
1080  (RFA)^  '  gimerally  recjuires  a 
descri])tion  and  analvsis  of  final  rules 
that  will  have  significant  (iconomic 
im|)act  on  a  substantial  number  of  small 
entities.  Tlu;  .Small  Busimjss 

Xalional 

Iwvironmrnldl  I’tilicv  Ai  t  of  Onlor  No.  4H(i. 
.')2  I  K  47H<I7  (Doc.  1 7.  I<m7).  FKKC  .Slnls.  fi  K(!os.. 
K<!Kiilalioiis  I’niiimlilos  UmCi-KKIO  11  :U).7H:j  (inK7). 

18  Cl- K  :i8().4. 

"5  n..s.(:. 


Administration’s  (.SBA)  Office  of  .Size 
.Standards  develo])s  the  numerical 
(hd'inition  of  a  small  business.  *■*  The 
.SBA  has  e.stablisbed  a  size  .standard  for 
(ihictric  utilities,  stating  that  a  firm  is 
small  if,  including  its  affiliat(!S,  it  is 
primarily  engagcid  in  the  transmission, 
generation  and/or  distribution  of 
electric  energv  lor  sale  and  its  total 
electric  output  for  the  preceding  twelve 
months  did  not  exceed  four  million 
megawatt  hours. 

80.  'I’lie  regulations  we  an; 
incorporating  by  nderence  in  this  Final 
Rule  impose  filing  recjuirements  only  on 
RTOs  and  ISOs,  none  of  which  is  a 
small  business.  Moreover,  lhe.se 
recjuirements  are  designed  to  benefit  all 
customers,  including  small  businesses. 

As  noted  above,  adoption  of  consensus 
standards  helps  (insure  the 
niasonahleness  of  the  .standards  hv 
niciuiring  that  the  standards  draw 
support  from  a  broad  spcictrum  of 
industry  ])articipant.s  re])reseuting  all 
scigments  of  the  indu.stry.  IFicause  of 
that  representation  and  the  fact  that 
industry  conducts  husiiuiss  under  lhe.se 
standards,  tlui  ('ommi.ssion’s  rcigulations 
shoidd  reflect  those  standards  that  have 
tlu!  wide.st  possible  su])port. 

70.  Accordingly,  ])ursuant  to  section 
805(1))  of  the  RFA,  the  (lommi.ssion 
hereby  certifies  that  the  regidations 
incorporated  by  riiference  herein  will 
not  have  a  significant  iinjiact  on  a 
substantial  number  of  small  entiti(!s. 

VIII.  Document  Availability 

71.  In  addition  to  publishing  the  full 
tiixt  of  this  document  in  the  Federal 
Register,  the  (Commission  (irovides  all 
interested  persons  an  opportunity  to 
view  and/or  print  the  contents  of  this 
document  via  the  Internet  through 
FERfC’s  Home  Page  (http://\v\v\v.fi^rc.<^ov} 
and  in  FERC's  Public  Reference  Room 
during  normal  husine.ss  hours  (8:30  a.m. 
to  5:00  p.m.  Ea.stern  time)  at  888  Fir.sl 
.Street  NE..  Room  2A.  Washington,  D(C 
20428. 

72.  From  FERC’s  Home  Page  on  the 
Internet,  this  information  is  available  on 
eLibrarv.  I’he  full  text  of  this  document 
is  available  on  eLibrarv  in  PDl’  and 
Microsoft  Word  format  for  viewing. 
])rinting,  and/or  downloading.  To  access 
this  document  in  eLibrarv,  tvpe  the 
docket  number  excluding  the  last  three 
digits  of  this  document  in  the  docket 
numhei  field. 

73.  IJ.ser  assi.stance  is  available  for 
eLibrarv  and  the  FICRC’s  Web  site  during 
normal  business  hours  from  FERCC 
Online  .Support  at  202-502-8852  (toll 
free  at  1-888-208-3878)  or  email  at 

'-•Cl  Cl  K  121.1111. 

■>■■1:1  CI  K  121.201.  .Sdctor  22.  lllililins  K  n.l. 


lhr(:()nIin(^support@fnr(:.<’()V,  or  the 
Public  Reference  Room  at  (202)  502— 

8.371.  TTY  (202)  502-8850.  Email  the 
Public  Reference  Room  at 
public  .ivf (!ivnc(n'oont@f(irc.<;,ov . 

IX.  EfVective  Date  and  Congressional 
Notification 

74.  'I’he.se  regulations  are  effective 
May  8.  2013.  'I’lie  Commission  has 
determined,  with  the  concurrence  of  the 
Admini.strator  of  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB.  that  this  rule  is  not  a  ‘‘major  rule" 
as  defined  in  section  351  of  the  .Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1908. 

List  of  subjects  in  18  CFR  Part  38 

(Ymflict  of  interests.  Electric  (lower 
jilants.  Electric  utilities,  Incorjioration 
liy  reference.  Reporting  and 
recordkeeping  re(]uirements. 

By  tlie  Coniinission. 

Natiianiel  ].  Davis,  Sr., 

Dcpiilv  Sticrahirv. 

In  consideration  of  the  foregoing,  the 
Commission  amends  ])arl  38,  Chapter  I, 
Title  18,  (iodc  of  Federal  ne;^uIations.  as 
follows. 

PART  38— BUSINESS  PRACTICE 
STANDARDS  AND  COMMUNICATION 
PROTOCOLS  FOR  PUBLIC  UTILITIES 

■  1 .  The  authority  citation  for  part  38 
continues  to  read  as  follows: 

Aiitliority;  Hi  ll.S.C.  7'ri-82.5r.  2()()1- 
2()4.5;  ;)1  II.'S.C.  9701 :  42  U.S.C.  71()l-7:).52. 

■  2.  .Section  38.2  is  amended  by  revising 
paragra])h  (a)(12)  and  adding  ])aragra))h 
(a)(13)  to  read  as  follows: 

§38.2  Incorporation  by  reference  of  North 
American  Energy  Standards  Board 
Wholesale  Electric  Quadrant  standards. 

(a)  *  *  * 

(12)  Busine.ss  Practices  for 
Measurement  and  Verification  of 
Wholesale  Electricity  Demand  Response 
(WEQ-()15,  2010  Annual  Plan  Items  4(a) 
and  4(h),  March  21. 2011). 

(13)  Busine.ss  Practice  .Standards  for 
Measurement  and  Verification  of  Energy 
Efficiency  Products  (WEQ-021.  2010 
Annual  Plan  Item  4(d),  Mav  13,  2011). 

A  *  ★  ★ 

Note:  'I'lu!  lollowing  aiipeiulix  will  iiol  he 
piililislied  in  llie  (iode  of  l''e(lenil  Regidations. 

Appendix 

List  of  Ciommenters-*'* 

Alliance  to  .Save  luiergy  (Alliance) 

"'1  lie  iililirevialions  used  to  identilv  these 
cnmiiieiiters  in  this  tonal  Rule  are  shown 
parenthetically. 
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American  I'ihuitric  I’ower  .Serx’icc;  Ciorporation 
(A8P) 

DNV  KHMA 
OK  .Supporters 

I'idison  l'3(;clric  Institute  (Eld) 

I'iiriciency  Evaluation  Organization  (EVO) 
Eliictricitv  (ionsnnuM’s  Ktisonree  Oouncil 
(EECON) 

E!(!(:tri(:  l’o\v(!r  .Sn|)ply  Association  (I'il’.SA) 
Hess  Ooi'iioration  (Ill'iSS) 
ln(l(;])(Muient  Markiit  Monitor  lor  l’|M  (P|M 
IMM) 

Iiulnstrial  Energy  Oonsnmers  of  America 
(lECA) 

I.SO/K'I'O  Council  (IRC) 

|olm  Eyncli  (Mr.  Lynch) 

North  Anunica  Powm'  Partners  (NAPP) 

New  England  C.onlerence  ol  Pnhlic  Utilities 
( lommissioners  (NhiCPl  Ki) 

N(!W  York  Transmission  Owners  (NYTOs)-*” 
Northeast  Energy  ElTicicmciy  Partnerships, 
hu;.  (NEEP) 

P.SEG  Companies  (P.SECi)  •’' 

SontluM'n  (iomiKiny  Services,  Inc.  (Southern) 
Viridity  Eina'gy.  Inc.;  EnergyConnect.  Inc.; 
and  P)M  Industrial  Customer  Coalition 
(Viridity) 

Wonnm's  Enm’gv  Matters  (WEM) 

|PK  noe.  20i:i-()44:i;i  Piled  :i-(i-t:i:  «:4,"i  anil 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  73, 172, 173, 176, 177, 
178, 184,  and  189 

[Docket  No.  FDA-201 2-N-0010] 

Food  and  Color  Additives;  Technical 
Amendments 

agency:  Food  ciiid  Drug  A(linini.str;ition, 

mis. 

ACTION:  Final  rule:  technical 
timendinents. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending 
certain  regulations  regarding  food  and 
color  additives  to  correct  minor  errors 
(such  as  misspelled  chemical  names) 
and  to  iijjdate  office  names  and 
iiddresses.  Tliis  action  is  editoritil  in 
nature  and  is  intended  to  improve  the 
accuracy  of  tlie  Agency’s  regulations. 

'^UK  .Supp()rl(!rs  include  Coinviugi!.  tiu:..  PiuMgy 
(:c)mu!(:l.  Inc..  Hnorgy  CiirlaihniMil  .Spcchilisls,  tiic.. 

I  jKM'NOC.  hu:..  imd  \Viil-Marl  .Slones,  inc. 

■"’Ninv  York 'I'raiisinission  Owners  includes 
Central  Hudson  Cas  K:  Idectric  Corporation. 
Consolidated  lulison  Company  ol  New  York.  tnc.. 
Long  Island  Power  Autlioritv,  New  York  Power 
Authority.  N(!W  York  .Stati;  Electric  ti  Cas 
Corporation.  Orange  and  Rockland  Utilities.  Inc., 
and  Rochester  Cas  and  liUicIric  Corporation. 

‘‘‘'I’he  P.SEC  Companies  an;:  Puhlic  .Service 
Ideclric  and  Cas  Company  (I’.SEiHC).  P.SEC  Power 
EEC  (P.SEC  Power)  and  P.SEC  Energy  Resources 
Trad(!  EEC  (P.SEC  ER&T). 


DATES:  rhis  rule  is  effective  March  7. 
2013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  M.  Waldron,  Center  for  Food 
.Safety  and  Ap])lied  Nutrition  (HF.S- 
20()),  h’ood  and  Drug  Administration, 

5100  Pitint  Br.mch  Pkwv.,  (iollege  Park, 
MD  20740-3835,  240-402-1200. 
SUPPLEMENTARY  INFORMATION:  We  an; 
milking  technical  amendments  to  onr 
regulations  tinder  21  CFR  |)art.s  73,  172. 
173,  170,  177,  178,  184,  and  180.  In 
brief,  these  itmendments  are  its  follows: 

•  Correct  mi.sspelled  chemical  mnnes 
in  (5^73.3120,  170.180,  and  177.1210. 

For  example,  we  are  revising  §  73.3129 
to  replace!  "Disotlium  l-amino-4-||4-|(2- 
hromo-l-oxoallyl)aminol-2- 
sulphonatophenyl|aminol-9.  10- 
dihydro-O.lO-dioxoanthracene-2- 
suljdionate"  with  “Disodium  l-amino-4- 
l|4-|(2-l)romo-l-t)xoallyl)amino|-2- 
sulfonato])henyl|iimino|-9,10-dihydro- 
O.lO-dioxoanthracene-2-.sulfonate”: 

•  Correct  a  tiihle  entrv  in  S  177.1500 
regarding  the  melting  point  of  certiiin 
nylon  12T  resins:  and 

•  Amend  172.71 2,  172.723, 
172.800,172.831,  172.833.  172.880. 
173.25,  173.45,  173.325,  173.308, 
177.1350,  177.1300.  177.1037.  177.2440, 
177.2000.  178.1010.  178.3207.  184.1012. 
184.1024.  184.1034,  184.1003,  184.1250. 
184.1310,  184.1415,  184.1583,  184.1505. 
184.1800.  184.1014,  184.1085,  180.110. 
and  180.180  to  removt!  arcliiiic  or 
obsolete  office  names  .md  rejilace  them 
witli  tlie  current  Office  name  “Offict!  of 
Food  Additive  Safety.”  Where 
approi)riat(!,  we  also  art!  updating  the 
street  address  to  reflect  our  present 
location  at  5100  Paint  Branch  Parkway, 
College  Park.  MD  20740,  and  contact  ' 
information  to  reflect  onr  new  teleijhone 
numher,  240-402-1200.  The  final  rule 
contains  no  collection  of  information. 
Therefort!,  t:learance  hy  tht!  Office  of 
Management  and  Bntlget  under  the 
Paperwork  Reduction  Act  of  1905  is  not 
retpiired.  Publication  of  this  document 
con.stitntes  final  action  of  these  changes 
tmd(!r  the  Administrative  Proc(!dtire  Act 
(5  ll.S.C.  553).  The.se  amendments  art! 
merely  correcting  nonsubstantive  errors. 
l'’Dy\.  then!fore.  for  good  cause,  finds 
iindt!!'  5  IL.S.C.  553(1))(3)(B)  and  (d)(3) 
that  notice  and  ])ul)lic  conun(!nt  are 
nnnecessary. 

List  of  Subjects 

27  cm  Part  73 

Color  iidditives.  Cosmetics,  Drugs, 
Medical  devices. 

21  CPU  Part  172 

Food  additives.  Reporting  and 
recortlk(!eping  recpiirements. 


21  CPU  Part  173 
Food  additives. 

21  CPU  Parts  176.  177.  and  176 
Ft)od  additives.  Food  ])iickctging. 

21  CPU  Part  164 

Food  additives,  .Siihstiinces  generallv 
ri!cognized  as  safe. 

21  CPU  Part  16!) 

Food  additives.  Food  |)ackaging. 
Substances  prohibited  from  use  in 
human  food. 

Ther(!fore.  iiniler  the  Fed(!ral  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
th(!  Director,  Center  for  Food  Safety  iind 
A|)j)lied  Nutrition.  21  CFR  parts  73,  172, 
173,  178,  177,  178,  184,  and  189  are 
amended  as  follows: 

PART  73— LISTING  OF  COLOR 
ADDITIVES  EXEMPT  FROM 
CERTIFICATION 

■  1 .  Th(!  autlioritv  citation  for  21  CFR 
part  73  continues  to  riuid  as  follows: 

Authdrily:  21  lES.C.  :{21.  :i41.  :t42.  :i4:t. 

;i4«,  :{.5i,  :e52.  ittn.  :i(i2.  :57i.  :t7<)(!. 

■  2.  Am(!nd  ^  73.3120  tis  follows: 

■  a.  R(!vise  the  s(!Ction  heading  to  read 
as  set  forth  l)(!low. 

■  1).  In  jiaragniph  (a),  removt!  “disodiiim 
l-amino-4-||4-|(2-l)romo-l- 
oxoallyl)amino|-2- 

snlphonato|)henyllamino|-0,l()-dihvdro- 
9,l()-dioxoanthntcene-2-.snlphonate” 
and  in  its  jilace  add  “di.sodium  l-;tmino- 
4-||4-|(2-hromo-l-o.\oallyl)amino|-2- 
snlfonatophenyllaminol-O.IO-dihydro- 
0,1 0-dioxoanlhracene-2-.snlfonate”. 

§73.3129  Disodium  1-amino-4-[[4-[(2- 
bromo-1  -oxoallyl)amino]-2- 
sulfonatophenyl]amino]-9,10-dihydro-9,10- 
dioxoanthracene-2-sijlfonate. 


PART  172— FOOD  ADDITIVES 
PERMITTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN 
CONSUMPTION 

■  3.  The  authority  citatitm  for  21  CFR 
part  172  continues  to  read  as  follows: 

Aiilh<»iity:  21  lES.C.  :121.  :t4  1 .  :t42.  :148, 
:i71.  ,379(!. 

§172.712  [Amended] 

■  4.  In  §  172.712.  in  pitragniph  (h), 
ri!move  “tlu!  Office  of  Premarket 
A])])roval,  Center  for  Food  .Safety  itnil 
Applied  Nutrition.  5100  Paint  Bnmch 
Pkwy.,  Coll(!ge  Park.  MD  20740”  <md  in 
its  Jilace  add  “the  Office  of  Food 
Additive  .Safety  (HF.S-200).  (ienter  for 
Ftitid  .Safety  and  Ajijilitxl  Nutrition. 
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.5100  Paint  Branch  Pkwv..  College  Park. 
MI)  20740.  240-402-1200”. 

§172.723  lAmended] 

■  5.  In  §172.723.  in  paragraph  (h)(1). 
remov(;  "Division  ol  Petition  (kaitrol 
(nF.S-215).  (ienter  lor  Food  .Safety  and 
Applical  Nutrition.  Food  and  Drug 
Administration.  1 1 10  Yi'rmont  Av(!. 

N\V..  suite  1200.  Washington.  D(;"  and 
in  its  place  add  "Ollice  of  Food 
Additive  .Safety  (HF’.S-2t)0).  (’.enter  for 
Food  .Safety  ami  Applicul  Nutrition. 

Food  ancl  Drug  Administration,  5100 
Paint  Branch  I’kwv..  (College  Park,  MD 
20740. 240-402-1200". 

§172.809  [Amended] 

■  0.  In  §  1 72.809.  in  paragraph  (h). 
remove  “Division  of  Petition  (iontrol 
(HFS-215),  (’enter  for  Food  .Safety  and 
Applied  Nutrition.  Food  and  Drug 
Admini.stration.  5100  Paint  Brandi 
Pkwv..  (College  Park.  MD  20740"  and  in 
its  place  add  "Office  of  Food  Additive 
.Safetv  (HF.S-200).  (Center  for  Food 
.Safetv  and  Apjilied  Nutrition.  Food  and 
Drug  Admini.stration.  5100  Paint  Branch 
Pkwv..  College  Park.  MD  20740.  240- 
402-1200". 

§172.831  [Amended] 

■  7.  In  §  172.831.  in  paragrajih  (li). 
remove  “Division  of  Ih'oiluct  i’olicy 

(1  IF.S-20t)).  Center  for  Food  .Safety  and 
Applied  Nutrition.  Food  and  Drug 
Admini.stration.  5100  Paint  Brandi 
Pkwv..  College  Park.  MD  20740"  and  in 
its  place  add  "Oflice  of  Food  Additive 
.Safetv  (llF’.S-200),  (ienter  for  Food 
.Safety  and  Aiijilied  Nutrition,  Food  and 
Drug  Administration,  5100  Paint  Branch 
Pkwv..  (’.ollege  Park.  MD  20740.  240- 
402-1200”. 

§172.833  [Amended] 

■  8.  In  §172.833,  in  paragraph  (h)(2). 
remove  "Office  of  Preniarket  Approval, 
Center  for  Food  .Safetv  and  Apjilied 
Nutrition  (HF.S-200).  Food  and  Drug 
Administration,  5100  Paint  Branch 
Pkwv.,  College  Park.  MD  20740"  and  in 
its  jilace  add  “Office  of  Food  Additive 
.Safety  (lIF.S-200).  (ienter  for  Food 
.Safetv  and  Ajijilied  Nutrition,  F’ood  and 
Drug  Administration,  5100  Paint  Branch 
Pkwv..  College  Park.  MD  20740.  240- 
402-1 2t)0”. 

§172.886  [Amended] 

■  9.  In  §  172.880.  in  jiaragrajih  (c)(2)(iii). 
remove  “Office  of  Preniarket  Ajijiroval 
(HF.S-200).  (’-enter  for  Food  .Safety  and 
Ajijilied  Nutrition.  Food  and  Drug 
Admini.stration.  5100  Paint  Brancli 
Pkwv.,  (’-ollege  Park.  MD  20740"  and  in 
its  jilace  add  “Office  of  Food  Additive 
.Safety  (HF.S-200),  (ienter  for  Food 
.Safety  and  y\jijilied  Nutrition.  Food  and 


Drug  Administration.  5100  Paint  Branch 
Pkwv.,  (-ollege  Park.  MD  20740.  240- 
402-1200". 

PART  173— SECONDARY  DIRECT 
FOOD  ADDITIVES  PERMITTED  IN 
FOOD  FOR  HUMAN  CONSUMPTION 

■  10.  The  authority  citation  for  21  CI'R 
jiart  173  continues  to  read  as  follows: 

.\utliorily:  21  l!..S.(;.  ;121. 342.  348. 

§173.25  [Amended] 

■  11.  In  §  173.25.  in  jiaragrajih 
(h)(2)(ii)(B).  remove  “Division  of 
Petition  (’ontrol  (HF.S-215).  (Center  for 
FTiod  .Safety  and  Ajijilied  Nutrition, 

Food  and  Drug  Administration.  5100 
Paint  Branch  Pkwv.,  College  Park.  MD 
20740"  and  in  its  jilace  add  “Office  of 
F’ood  Additive  .Safety  (HF.S— 200).  (^-enter 
for  F’ood  .Safety  and  Ajijilied  Nutrition, 
F’ooil  and  Drug  Admini.stration.  5100 
Paint  Branch  Pkwv.,  College  Park.  MD 
20740.  240-402-1200". 

§173.45  [Amended] 

■  12.  In  §  173.45.  in  jiaragrajih  (a), 
remove  "Division  of  Product  Policv. 
Center  for  k’ood  .Safety  and  Ajijilied 
Nutrition  (HF.S-205).  Food  and  Drug 
Administration.  5100  Paint  Branch 
Pkwv.,  College  Park.  MD  20740"  and  in 
its  Jilace  add  “Office  ofk’ood  Additive 
.Safety  (HF.S-200).  Center  for  k’ood 
.Safety  and  Ajijilied  Nutrition,  k’ood  and 
Drug  Administration.  5100  Paint  Branch 
Pkwv..  College  Park.  MD  20740,  240- 
402-1200". 

§173.325  [Amended] 

■  13.  In  §  173.325,  in  jiaragrajih  (h). 
remove  “Division  of  Petition  Control 
(HF.S-215).  (’-enter  for  Food  .Safety  and 
Ajijilied  Nutrition,  Food  and  Drug 
Administration.  5100  l^aint  Branch 
Pkwv..  College  Park,  MD  20740"  and  in 
its  Jilace  add  “Office  of  Food  Additive 
.Safety  (HF.S-200).  (Center  for  Food 
.Safety  and  Ajijilied  Nutrition,  Food  and 
Drug  Admini.stration,  5100  Paint  Branch 
Pkwv.,  College  Park.  MD  20740,  240- 
402-1200". 

§173.368  [Amended] 

■  14.  In  §  173.3(i8,  in  jiaragrajih  (c). 
remove  "Office  of  Premarket  Ajijiroval 
(I  II'’.S-200).  (ienter  for  Food  .Safetv  and 
Ajijilied  Nutrition.  Food  and  Drug 
-Administration,  5100  Paint  Branch 
Pkwv.,  College  Park.  MD  20740”  and  in 
its  Jilace  add  “Off  ice  of  Food  Additive 
.Safety  (HF.S-200),  Center  for  Food 
.Safety  and  Ajijilied  Nutrition,  l-’ood  and 
Drug  Admini.stration.  5100  Paint  Branch 
Pkwv.,  College  Park.  MD  20740,  240- 
402-1200”. 


PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

■  15.  The  authoritv  citation  for21  Ck’R 
jiart  17()  continues  to  read  as  follows: 

Aiilhorily:  21  II..S.(;.  32  1.  342.  341).  348. 
37!1(;. 

§176.180  [Amended] 

■  10.  In  §  170.180,  in  thetahle  in 
jiaragrajih  (h)(2).  in  the  first  column, 
remove  “Methyl  najithalene  sulfonic 
acid-formaldehyde  c:onden.sate.  sodium 
salt"  and  in  its  jilace  add  “Methyl 
najihthalene  sulfonic  acid-formaldehyde 
comlen.sate.  sodium  salt”:  and  remove 
“Najithalene  sulfonic  acid- 
formaldehyde  condensate,  sodium  salt" 
and  in  its  jilace  add  “Najihthalene 
sulfonic  acid-formaldehvde  condensate, 
.sodium  salt”. 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

■  1 7.  The  authority  citation  for  21  CFR 
Jiart  177  continues  to  read  as  follows: 

Aiithiirity:  21  U..S.(’,.  321.  342.  348.  37!)i;. 
§177.1210  [Amended] 

■  18.  In  §177.1210.  in  table  1  in 
jiaragrajih  (h)(5),  in  the  first  column, 
remove  "Najithalene  snlh.nic  acid- 
formaldehvde  condensate,  .sodium  salt" 
and  in  its  jilace  add  “Najihthalene 
sulfonic  acid-formaldehvde  comlen.sate. 
sodium  salt":  and  remove  “.Sodium  salt 
of  tri.sojirojivl  najithalenesulfonic  acid" 
and  in  its  jihu;e  add  “.Sodium  salt  of 
trisojirojiyl  najihthalenesulfonic  acid”. 

§177.1350  [Amended] 

■  19.  In  §  177.1350,  in  jiaragrajih  (h)(2), 
remove  "Division  of  Petition  Control 
(HF.S-215)  Center  for  Food  Safety  and 
Ajijilied  Nutrition,  Food  and  Drug 
Admini.stration,  5100  Paint  Brancli 
Pkwv..  College  Park.  MD  20740”  and  in 
its  Jilace  add  “Office  of  Food  Additive 
.Safety  (HF’.S-200).  Center  for  k’ood 
.Safety  and  Ajijilied  Nutrition,  F’ood  and 
Drug  Admini.stration,  5100  Paint  Branch 
Pkwv.,  College  Park,  MD  20740,  240- 
402-1200". 

§177.1360  [Amended] 

■  20.  In  §  177.1300,  in  jiaragrajih  (d), 
remove  “Office  of  Premarket  Ajijiroval 
(HF.S-200).  Center  for  Food  .Safety  and 
Ajijilied  Nutrition.  F’ood  and  Drug 
Administration.  5100  Paint  Brancli 
Pkwv..  College  Park.  MD  20740”  and  in 
its  Jilace  add  “Office  of  F'ood  Additive 
.Safety  (1  lF’.S-200)).  (ienter  for  F’ood 
.Safety  and  Ajijilied  Nutrition,  F’ood  and 
Drug  Admini.stration.  5100  Paint  Branch 
Pkwv.,  College  Park,  MD  20740,  240- 
402-1200”. 
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§177.1500  [Amended] 

■  21.  In  §  177.1500,  in  tal)le  1  in 
jjaragraph  (h),  in  the  third  colnnin  of  the 
entry  for  “11.  Nylon  12T  nisins  for  n.s(! 
in  contact  with  all  ty])(!s  of  food  exccjjjt 
tho.se  containing  more  than  8  percent 
alcohol.”  remove  “25)0-310”  and  in  its 
place  add  “N/A”. 

§177.1637  [Amended] 

■  22.  In  §  177.1037,  in  ])aragra])h  (h)(2), 
rmnove  “Office  of  I’remarket  A])in'oval. 
Ocmter  for  Food  .Safety  and  A))])lied 
Nutrition  (HF.S-215).  Food  and  Drug 
Admini.stration.  5100  Paint  Branch 
Pkwy.,  Oollege  Park.  MD  20740”  and  in 
its  ])lace  add  “Office  of  Food  Additive 
.Safety  (llF"S-200).  Center  for  F\)od 
.Safety  and  Apjdied  Nutrition,  Food  and 
Drug  Administration,  5100  Paint  Branch 
Pkwy.,  College  Park.  MD  20740,  240— 
402-1200”. 

§177.2440  [Amended] 

■  23.  In  §  177.2440,  in  ])aragraj)h  (a)(3). 
nmiove  “Division  of  Petition  Control 
(HF\S-215).  Center  for  F’ood  .Safety  and 
Appli(;d  Nutrition,  1110  Vermont  Ave. 
N\V.,  Suite  1200.  Washington.  DC”  and 
in  its  place  add  “Office  of  Food 
Additive  .Safety  (I  ll’’.S-200).  Center  for 
Food  .Safety  and  Apj)lied  Nutrition. 

I‘’ood  and  Drug  Administration.  5100 
Paint  Branch  Pkwv..  College  Park.  MD 
20740, 240-402-1200”. 

§177.2600  [Amended] 

■  24.  In  §  1 77.2()00,  in  paragraph 
(c)(4)(i).  remove  “Division  of  Petition 
Control  (HF\S-215),  (ient(!r  for  Food 
.Safety  and  A])plied  Nutrition.  F'ood  and 
Drug  Administration.  5100  Paint  Branch 
Pkwy.,  ColUige  Park.  MD  20740”  and  in 
its  ])lace  add  “Office  of  Food  Additive 
.Safety  (HF.S-200).  Center  for  Food 
.Safety  and  Aj)plied  Nutrition,  Food  and 
Drug  Administration.  5100  Paint  Branch 
Pkwy.,  College  l^ark,  MD  20740,  240- 
402-1200”. 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

■  25.  The  aiithoritv  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Aiitliorily:  21  U..S.C;.  :t21.  342.  34H.  375)e. 

§178.1010  [Amended] 

■  20.  In  §  1 78.1010,  in  paragraph  (c)(40), 
nmiove  “Division  of  Petition  Control. 
Center  for  F’ood  .Safety  and  A])|)lied 
Nutrition  (UFS-215),  F’ood  and  Drug 
Admini.stration,  5100  I’aint  Braiu;h 
Pkwy.,  (College  Park.  MD  20740”  and  in 
its  place  add  “Office  of  Food  Additive 
.Safety  (UF.S-200),  Center  for  Food 
.Safety  and  Aiijilied  Nutrition,  Food  and 


Drug  Administration.  5100  Paint  Branch 
Pkwv.,  College  Park.  MD  20740,  240- 
402-1200”. 

§178.3297  [Amended] 

■  27.  Amend  §  178.325)7  as  follows: 

■  a.  In  paragra])h  (c),  remove  "Cmiter  for 
Food  .Saletv  and  A])plied  Nutrition, 
(llF\S-200)  F'ood  and  Drug 
Administration.  5100  Paint  Branch 
Pkwy.,  College  Park,  MD  20740,”  and  in 
its  ])lace  add  “l'’ood  and  Drug 
Administration.  Center  for  F’ood  .Safety 
and  Applied  Nutrition.  5100  Paint 
Branch  Pkwv.,  College  Park,  MD  20740. 
240^02-1200". 

■  1).  In  paragraph  (e),  in  the  entry  for 
“High-])urity  furnace  black,”  remove 
“Office  of  Premarket  Ajiproval  (HF’.S- 
200),  Center  for  Food  .Safetv  and 
Applied  Nutrition,  F’ood  and  Drug 
Administration,  5100  Paint  Brancli 
Pkwy.,  College  l^ark,  MD  20740”  and  in 
its  ])lace  add  “Office  of  F’ood  Additive 
.Safetv  (nF’.S-200),  Center  for  F’ood 
.Safety  and  Applied  Nutrition,  F’ood  and 
Drug  Administration.  5100  Paint  Branch 
Pkwy.,  College  Park.  MD  20740,  240- 
402-1200”. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

■  28.  The  aiithoritv  citation  for  21  Cf’R 
part  184  continues  to  read  as  follows: 

Authority:  21  D-.S.C.  321. 342.  348.  371. 

§184.1012  [Amended] 

■  25).  In  §  184.1012.  in  paragraph  (h), 
remove  “Office  of  Premarket  Aiiproval 
(nF’.S-200),  (ienter  for  Food  .Safety  and 
A])plied  Nutrition,  F’ood  and  Drug 
Administration.  1110  Vermont  Ave. 
NW..  Suite  1200,  Washington,  1X7’  and 
in  its  ])lace  add  “Office  F’ood  Additive 
Safety  (HF.S-200),  Center  for  Food 
.Safety  and  Applied  Nutrition,  F’ood  ami 
Drug  Administration,  5100  Paint  Branch 
Pkwv.,  College  Park,  MD  20740,  240- 
402-1200”. 

§184.1024  [Amended] 

■  30.  In  §  184.1024,  in  paragra])h  (h), 
remove  “Office  of  Premarket  Approval 
(HF’.S-200),  F’ood  and  Drug 
Administration.  5100  Paint  Branch 
Pkwy.,  College  Park.  MD  20740”  and  in 
its  ])lace  add  “Office  of  F’ood  Additive 
.Safetv  (HF’.S-200),  Center  for  F’ood 
.Safety  and  Ap])lied  Nutrition,  F’ood  and 
Drug  Administration,  5100  Paint  Branch 
Pkwv..  College  Park,  MD  20740.  240- 
402-1200”. 

§184.1034  [Amended] 

■  31.  In  §  184.1034,  in  paragrajih  (h), 
remove  “Office  of  Premarket  Apjiroval 
(in’S-200),  Food  and  Drug 


Administration,  5100  Paint  Branch 
Pkwy.,  College  Park,  MD  20740”  and  in 
its  jilace  add  “Office  of  F’ood  Additive 
.Safety  (HF.S-200).  Center  for  Food 
.Safety  and  Ajiplied  Nutrition.  F’ood  and 
Drug  Administration.  5100  Paint  Branch 
Pkwv.,  College  Park.  MD  20740,  240- 
402-1200”. 

§184.1063  [Amended] 

■  32.  In  §184.1003,  in  paragrajih  (h)(8). 
remove  “Division  of  Petition  Control. 
Center  for  F’ood  Safetv  and  Applied 
Nutrition  (HF’.S-215).  F’ood  and  Drug 
Administration.  5100  Paint  Branch 
Pkwy.,  College  Park.  MD  20740”  and  in 
its  place  add  “Office  of  Food  Additive 
.Safety  (HF.S-200).  Center  for  F’ood 
.Safety  and  Aiijilied  Nutrition.  Food  and 
Drug  Administration.  5100  Paint  Branch 
Pkwv.,  College  Park.  MD  20740,  240- 
402-1200". 

§184.1259  [Amended] 

■  33.  In  §  184.1255),  in  paragraph  (1))(8). 
remove  “Division  of  F’ood  and  Color 
Additives.  Center  for  Food  .Safety  and 
Applied  Nutrition  (HF.S-200),  Food  and 
Drug  Administration.  5100  Paint  Branch 
Pkwy.,  College  Park,  MD  20740”  and  in 
its  ])lace  add  "Office  of  Food  Additive 
.Safetv  (HF.S— 200),  Center  for  Food 
.Safety  and  A])})lied  Nutrition,  F’ooil  and 
Drug  Administration,  5100  Paint  Branch 
Pkwv..  College  Park.  MD  20740.  240- 
402-1200”. 

§184.1316  [Amended] 

■  34.  In  §184.1310,  in  jiaragrajih  (h), 
remove  “Office  of  Premarket  Ajijiroval 
(HF.S-200).  F’ood  and  Drug 
Admini.stration,  5100  I’aint  Branch 
Pkwy..  College  Park,  MD  20740”  and  in 
its  place  add  "Office  of  Food  Additive 
.Safety  (HF.S-200).  Center  for  F’ood 
.Safety  and  Aj)])lied  Nutrition.  Food  and 
Drug  Administration.  5100  Paint  Branch 
Pkwv..  College  Park.  MD  20740,  240- 
402-1200”. 

§184.1415  [Amended] 

■  35.  In  §  184.1415.  in  paragraph  (h). 
remove  “Office  of  Premarket  Apjjroval 
(HF.S-200).  Food  and  Drug 
Admini.stration.  5100  Paint  Branch 
Pkwv.,  College  Park.  MD  20740”  and  in 
its  place  add  "Office  of  Food  Additive 
.Safety  (I  lF’.S-200).  Center  for  F’ood 
.Safetv  and  A|)plied  Nutrition,  f’ood  and 
Drug  Administration.  5100  Paint  Branch 
Pkwy..  College  Park,  MD  20740.  240- 
402-1200”. 

§184.1583  [Amended] 

■  30.  In  §  184.1583.  in  jiaragraph  (h). 
remove  “Office  of  Premarket  Approval 
(HF’.S-200),  F’ood  and  Drug 
Administration,  5100  Paint  Branch 
Pkwy.,  College  Park.  MD  20740”  and  in 
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its  place  add  ‘'Orfice  ol  I'Ood  Additive 
Safety  (IlFS-2()()).  (ienter  for  f’ood 
Safety  and  A|)plied  Nutrition,  Food  and 
Ding  Administration.  .51 00  Faint  llranch 
Fkwy..  College  Fark,  MD  20740.  240- 
402-1200”. 

§184.1595  [Amended] 

■  37.  In  §184.1505,  in  paragra])h  (h). 
r(!move  “Office  of  Freniarket  .Approval 
(HFS-200).  Food  and  Drug 
Adinini.stration.  5100  Faint  Ilranch 
Fkwy..  (iollege  Fark.  MD  20740”  and  in 
its  place  add  "Ofrice  of  I-AkkI  Additive 
Safetv  (llFS-200).  (ienter  for  Food 
Safety  and  Applied  Nutrition.  Food  and 
Drug  Administration.  5100  Faint  Branch 
Fkwv..  Colli'ge  Fark.  MD  20740.  240- 
402-1200”. 

§184.1866  [Amended] 

■  38.  In  §  184.1800.  in  paragraph  (h). 
remove  “Office  of  Freniarket  Approval, 
Center  for  Food  Safetv  and  Applied 
Nutrition  (HFS-200).  Food  and  Drug 
Adinini.stration.  5100  Faint  Branch 
Fkwv.,  (College  Fark.  MD  20740”  and  in 
its  place  add  "Office  of  Food  Additive 
Safety  (HF\S-200).  (ienter  for  I'ood 
.Safetv  and  Applied  Nutrition.  Food  and 
Drug  Administration.  5100  Faint  Branch 
Fkwy..  College  Fark.  MD  20740.  240- 
402-1200”. 

§184.1914  [Amended] 

■  30.  In  §184.1014.  in  paragraph  (h). 
remove  “Office  of  I’remarket  Ajiiiroval 
(HFS-200).  Food  and  Drug 
Administration.  5100  lAiint  Branch 
l^kwy.,  C.ollege  Fark.  MD  20740”  and  in 
its  |)lace  add  “Office  of  I'Aiod  Additive 
Safety  (HFS-200).  (ienter  for  Food 
Safety  and  Appliiul  Nutrition.  Food  and 
Drug  Administration.  5100  Faint  Branch 
Fkwv..  College  Fark.  MD  20740.  240- 
402-1200”. 

§184.1985  [Amended] 

■  40.  In  §184.1985.  in  ])aragra])h  (h). 
remove  “Division  of  I’etition  (iontrol 
(HFS-215).  Cienter  for  Food  Safety  and 
Applied  Nutrition.  Food  and  Drug 
Administration.  1110  Vermont  Ave. 
N\V..  .Suite  1200.  Washington.  D(',”  and 
in  its  jilace  add  “Office  of  Food 
Additive  .Safety  (HF.S-200),  (ienter  for 
Food  .Safety  and  Apjilied  Nutrition, 
Food  and  Drug  Administration,  5100 


lAiint  Branch  Fkwy.,  College  I’ark.  MD 
20740, 240-402-1200”. 

PART  189— SUBSTANCES 
PROHIBITED  FROM  USE  IN  HUMAN 
FOOD 

■  41.  The  authority  citation  for  21  CM< 
part  18‘)  continues  to  read  as  follows; 

Aullmiity:  21  H.S.C.  321. 342.  348.  371. 

381. 

§189.110  [Amended] 

■  42.  In  §  1 89.1 1 0,  in  i)aragra])h  (c), 
remove  “Division  of  Food  and  Color 
Additives,  (’.enter  for  Food  .Safety  and 
Applied  Nutrition  (HF.S-200).  f  ood  and 
Drug  Administration,  5100  Faint  Branch 
Fkwy..  (iollege  Fark,  MD  20740”  and  in 
its  ])lace  add  “Office  of  Food  Additive 
.Safety  (HF.S-200),  (ienter  for  f’ood 
.Safely  and  Applieil  Nutrition,  Food  and 
Drug  Administration.  5100  Faint  Branch 
Fkwy..  College  Fark.  MD  20740.  240- 
402-1200”. 

§189.180  [Amended] 

■  43.  In  §  189.180.  in  |)aragraj)h  (c), 
remove  "Division  of  f’ood  and  (iolor 
.'\dditives,  ('.enter  for  I’ood  .Saletv  and 
Applied  Nutrition  (HF.S-200),  Food  and 
Drug  Administration,  5100  Faint  Branch 
Fkwy..  College  I’ark.  MD  20740”  and  in 
its  ])lace  add  “Office  of  Food  Additive 
.Safety  (Hl‘’.S-200).  (ienter  for  Food 
.Safety  and  A])i)lied  Nutrition,  f’ood  and 
Drug  Administration,  5100  I’aint  Branch 
Fkwy..  College  Fark.  MD  20740.  240- 
402-1 20t)”. 

Dated:  Feliriiarv  1. 2013. 

Susan  M.  Hernarcl, 

Director.  Office  of  lte}iiil(ilions.  I^olicy  ond 
Social  Sci(aices.  Oenter  for  Food  S(del\’  and 
Ajjplied  \'iit  ri  I  ion. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510,  520,  522,  529,  and 
558 

[Docket  No.  FDA-201 2-N-1 167] 

New  Animal  Drug  Applications; 
Alfaprostol;  Bicyclohexylammonium 
Fumagillin;  /V-Butyl  Chloride; 
Competitive  Exclusion  Culture; 
Dichlorophene  and  Toluene; 
Flurogestone  Acetate;  Isoflurane; 
Pyrantel;  Tylosin;  Tylosin  and 
Sulfamethazine 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Final  rule,  technical 
amendment. 

SUMMARY:  The  Food  and  Drug 
Administration  (F’Dy\)  is  amending  the 
animal  drug  regulations  to  reflect  the 
withdrawal  ajiproval  of  1!)  new  animal 
drug  applications  (NADAs)  and  one 
abbreviated  new  animal  drug 
application  (ANADA).  'I'he  ajijilicalions 
are  hiiing  withdrawn  for  lack  of 
comiiliance  with  the  re])orting 
recpiirements  in  an  FDA  regulation. 
DATES:  This  rule  is  effective  March  18. 
2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Allerman.  (ienter  for  Veterinary 
Medicine  (HFV-212),  Food  and  Drug 
Administration.  7515)  .Standish  I’l.. 
Rockville.  MD  20855;  240-453-0843; 
(l(ivi(l.(il1(;nii(in@f(Ui.hhs.a()v. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
jiuhlished  eksewhere  in  this  issue  of  the 
[’’eileral  Register,  F’DA  gave  notice  that 
approval  of  the  15)  NADAs  and  one 
ANADA  listed  in  table  1,  and  all 
supplements  and  amendments  thereto, 
is  withdrawn,  effective  March  18.  2013, 
for  lack  of  com])liance  with  reporting 
napiirements  in  21  CFR  514.80.  As 
provided  in  thi!  regulatory  text  of  this 
document,  the  animal  drug  regulations 
are  amended  to  reflect  withdrawal  of 
approval  of  the  following  ajijilications 
and  a  current  format.  Withdrawal  of 
approval  of  some  ai)])lications  did  not 
re(]uire  amending  the  regulations. 


Table  1— NADAs  and  ANADA  for  Which  Approval  Is  Withdrawn 


Application  No. 

Trade  name  (drug) 

Applicant 

Citation  in  21 
CFR 

NADA  009-252  . 

FUMIDIL  B  (bicyclohexylammonium  fumagillin)  .. 

Mid-Continent  Agrimarketing,  Inc.,  8833  Quivira 
Rd.,  Overland  Park,  KS  66214 

520  182 

NADA  034-601  . 

SYNCHRO-MATE  (flurogestone  acetate)  . 

G.  D.  Searle  LLC,  Pharmacia  Corp.,  4901 
Searle  Pkwy.,  Skokie,  IL  60077 

529.1003 
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Table  1— NADAs  and  ANADA  for  Which  Approval  Is  Withdrawn— Continued 


Application  No. 

Trade  name  (drug) 

Applicant 

Citation  in  21 
CFR 

NADA  039-284  . 

Swisher  Super  Broiler  300-108  (amprolium, 
ethopabate,  bacitracin  zinc,  and  roxarsone). 

Swisher  Feed  Division,  William  Davies  Co.,  Inc., 
P.O.  Box  578,  Danville,  IL  61832 

558.58 

NADA  040-920  . 

Chick  Grower  Developer  Fortified  (amprolium)  ... 

Honeggers  and  Co.,  Inc.,  201  W.  Locust  St., 
Fairbury,  IL  61739 

Not  codified 

NADA  094-223  . 

Canine  Worm  Caps  (n-butyl  chloride)  . 

K.  C.  Pharmacal,  Inc.,  8345  Melrose  Dr., 
Lenexa,  KS  66214 

520.260 

NADA  098-429  . 

Medic-Meal-T  Premix  (tylosin  phosphate) . 

J.  C.  Feed  Mills,  1050  Sheffield,  P.O.  Box  224, 
Waterloo,  lA  50704 

558.625 

NADA  098-639  . 

TYLAN  Sulfa-G  (tylosin  phosphate  and 
sulfamethazine). 

Bioproducts,  Inc.,  320  Springside  Dr.,  suite  300, 
Fairlawn,  OH  44333-2435 

558.630 

NADA  106-507  . 

TYLAN  10  (tylosin  phosphate)  . 

Custom  Feed  Blenders  Corp.,  540  Hawkeye 
Ave.,  Fort  Dodge,  lA  50501 

558.625 

NADA  110-044  . 

PRO-TONE  Plus  Pak  GF  T-1  (tylosin  phos¬ 
phate). 

Peavey  Co.,  730  Second  Ave.  South,  Min¬ 
neapolis,  MN  55402 

558.625 

NADA  1 1 7-688  . 

Dichlorophene  and  Toluene  Capsules  . 

Texas  Vitamin  Co.,  P.O.  Box  18417,  10695 
Aledo  St.,  Dallas,  TX  57218 

520.580 

NADA  120-614  . 

TYLAN  Sulfa-G  (tylosin  phosphate  and 
sulfamethazine). 

Webel  Feeds,  Inc.,  R.R.  3,  Pittsfield,  IL  62363 

558.630 

NADA  120-671  . 

Pet-Worm-Caps  (dichlorophene  and  toluene) . 

K.  C.  Pharmacal,  Inc.,  8345  Melrose  Dr., 
Lenexa,  KS  66214 

520.580 

NADA  121-147  . 

Nutra-Mix  TYLAN  (tylosin  phosphate) . 

Ag-Mark,  Inc.,  P.O.  Box  127,  Teachey,  NC 
28464 

558.625 

NADA  122-522  . 

TYLAN  Sulfa-G  (tylosin  phosphate  and 
sulfamethazine). 

Custom  Feed  Blenders  Corp.,  540  Hawkeye 
Ave.,  Fort  Dodge,  lA  50501 

558.630 

NADA  124-391  . 

Nutra-Mix  TYLAN-Sulfa  Premixes  (tylosin  phos¬ 
phate  and  sulfamethazine). 

Ag-Mark,  Inc.,  P.O.  Box  127,  Teachey,  NC 
28464 

558.630 

NADA  127-195  . 

TYLAN  10  (tylosin  phosphate)  . 

I.M.S.  Inc.,  13619  Industrial  Rd.,  Omaha,  NE 
68137 

558.625 

NADA  129-415  . 

Custom  Ban  Wormer  9.6  Banminth  (pyrantel  tar¬ 
trate). 

Custom  Feed  Blenders  Corp.,  540  Hawkeye 
Ave.,  Fort  Dodge,  lA  50501 

558.485 

NADA  130-092  . 

ALFAVET  (alfaproslol) . 

Vetem,  S.p.A.,  Viale  E.  Bezzi  24,  20146  Milano, 
Italy 

522.46 

NADA  141-101  . 

PREEMPT  (competitive  exclusion  culture)  . 

Bioscience  Division,  of  Milk  Specialties  Co., 
1902  Tennyson  Lane,  Madison,  Wl  53704 

529.469 

ANADA  200-187  . 

Isoflurane,  USP  . 

Marsam  Pharmaceuticals,  LLC,  Bldg.  31,  24 
OIney  Ave.,  Cherry  Hill,  NJ  08034 

529.1186 

Following  tli(!S(!  withdrawals  of 
a])i)roval,  Ag-Mark.  Inc.;  Bioprodmls, 
Inc.;  Bioscicaico  Division  of  Milk 
Specialties  (io.:  (iustoni  Feed  Blenders 
Corp.;  (k  D.  Searle  LLC:  I.M.S.  Inc.:  I.  C. 
Feed  Mills;  K.  C.  Pharmacal.  Inc.; 
Marsani  Pharmaceuticals.  LL(k  Mid- 
(iontinent  Agrimarketing.  Inc.;  Peavev 
Co.;  Texas  Vitamin  Co.;  Yetem,  S.]).A.; 
and  VVehel  Feeds.  Inc.,  are  no  longer  the 
sponsor  of  an  approved  a))plication. 
Accordingly,  21  CFR  ,51().(i(H)(c)  is  being 
amended  to  remove  tin;  entries  for  the.se 
firms,  in  addition,  the  entries  for  Wyeth 
Laboratoriiis,  Division  .American  Home 
Products  (iorp.  are  being  removed 
becau.se  that  firm  is  not  the  spon.sor  of 
an  approved  NADA. 

This  rule  does  not  meet  the  definition 
of  “rule"  in  5  II.S.C.  8()4(3)(A)  because; 
it  is  a  rule  of  “particular  applicability." 
Therefore!,  it  is  ne)t  subjee:t  te)  the 
e:ongres.sie)nal  rewiew  reKiuirements  in  .5 
II.S.C.  801-808. 


List  of  Subjeicis 

21  CFR  Part  510 

Aelministreitive  ])rae:tie:e  anel 
pre)e:eelure.  Animal  elreigs.  Labeling. 
Repeerting  anel  mceerelkeeping 
reuiuirememts. 

21  CFR  Parts  520.  522.  and  520 

Animal  elrugs. 

21  CFR  Part  55 ti 

Animeil  elreigs.  Animal  feeels. 

Tbeiefene.  unelen'  the  Feeleiieil  Foeiel, 
Drug,  anel  Cee.smeitie:  Ae:t  anel  imeleir  the; 
antheerity  eleleigeiteel  tee  the  (iennmissiemer 
eef  Feeeeel  anel  Drugs  ;mel  leieleileigeiteel  tee 
the  Ciemter  leer  Veitea  inarv  Meelie;ine.  21 
CFR  pai-ts  510.  520,  522",  520,  anel  558 
iiie  cimeneleel  as  feellows: 

PART  510— NEW  ANIMAL  DRUGS 

■  1 .  The  autheirity  e:itation  leer  21  (iFR 
jiai't  510  eieentinueis  tee  leael  as  feellenvs: 

Aiilhority:  21  U.S.C.  321. 33 1 . 3.5 1 . 3.52, 
353,  3801).  371.  379e!. 


§510.600  [Amended] 

■  2.  In  §  510.000.  in  the  table  in 
jeaicigiaph  (e;)(l).  I’emeeve!  the  entiles  for 
"Ag-Mark,  Ine:.".  “Biopieielucts.  Ine:.", 
"Bio.se:ie!ne:e  Divisiem  of  Milk  S])ee:ialtie!.s 
(io.".  “Custenn  Feieel  Blemeleis  Cen  p.". 

"G.  D.  Seuirle  LLC",  "I.M.S.  Inc.",  "1.  C. 
Feeel  Mills".  “K.  (’,.  Pharmae;al.  Ine:.". 
"Marsain  Pharmae;eutie:als.  LLC".  “Miel- 
(iontinent  Agri marketing.  Ine;.".  “Peavey 
(k).".  “Texas  Vitiunin  Cei.".  "Veitem. 
.S.]).A.".  “\Ve!he!l  Feieels.  Ine:.".  anel 
"\Vye!th  Laheiiatories.  Divisiem 
Amerie:an  Heiine  Pie)elue:t.s  Ceirp.";  ;mel  in 
the;  table  in  i)anigni|)h  (e:)(2).  remove  the; 
entiieis  for  "000008".  “000014". 
"000200".  “000842".  “024174". 
“028450".  “032701".  “0350‘)8". 
“038782".  “030741".  “04()087", 
“050030".  “051350".  “055882”.  anel 
“050020". 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

■  3.  The!  antheiritv  e:itatie)n  feir  21  CFR 
pai  t  520  e;e)ntimie!s  tei  leiiel  as  Iblleiws: 

Aiilliitrily:  21  II.S.(L  3001). 
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§520.182  [Removed] 

■  4.  Rcaiiove  §,520.182. 

■  ,5.  Ill  §  .520.200,  revise  the  section 
heading  and  add  paragrajihs  (t))(l) 
through  {.8)  to  read  as  follows: 

§520.260  n-Butyl  chloride. 

•k  *  *  *  * 

(h)  *  *  * 

(1)  SiMfcificdlioiis.  Hach  capsiih; 
contains  221. 272.  442.  810.  884.  1.708 
inilligrains.  or  4.42  grams  ol  n-hnlyl 
chloride. 

(2)  Si)()ns()rs.  See  sponsors  in 

§  510.()00((:)  of  this  chapter  for  use  as  in 
jiaragraph  (c)  olThis  section: 

(i)  No.  000009  for  use  of  221- 
inilligrain  capsules. 

(ii)  No.  021091  for  use  of  272-  or  810- 
inilligrain  capsules. 

(iii)  No.  028851  for  use  of  221 -.  442- 

.  884-.  or  1 .708-nnlligram.  or  4.42-gram 
capsules. 

(8)  (Jonditions  of  iisa  in  dogs — (i) 
Amount.  Administenul  capsules  orally, 
(lapsnles  containing  221  milligrams  of 
n-hnlvl  chloride  are  ailministered  to 
dogs  weighing  under  5  |)ounds  at  a 
dosage  of  1  capsidi;  per  1  '/a  pounds  of 
body  weight,  (iapsnles  containing  442 
milligrams  of  n-hnlvl  chloridi!  are 
administered  to  dogs  weighing  under  5 
pounds  at  a  dosage  of  1  capsule  per  Z'/j 
])onnds  hodv  winght.  (iapsiiles 
containing  884  milligrams  of  /i-hnlvl 
chloride  are  admini.stiu’ed  to  dogs  as 
follows:  Whiighing  under  5  pounds.  1 
capsule:  w(!ighing  5  to  10  i)onnds.  2 
capsides:  weighing  10  to  20  pounds.  8 
capsnhis:  w(!ighing  20  to  40  pounds.  4 
cajjsnles:  over  40  pounds.  5  ca])snles. 
Capsules  containing  1.708  milligrams  of 
/j-hnlyl  chloride  are  administenMl  at  a 
dt)sage  level  of  1  capsule  per  dog 
weighing  5  to  10  pounds,  (^ajisnles 
containing  4.42  grams  of  /j-hntyl 
chloride  an;  admini.stcncid  at  a  dosagt; 
level  of  1  capsuh;  |)er  dog  weighing  40 
pounds  or  over. 

(ii)  Indications  for  use.  For  the 
removal  of  a.scarids  (Toxorara  ranis  and 
To.xasraris  Iconina)  and  hookworms 
(Anrylo.stoina  ranininn,  Ancvlostoina 
Imr/.ilicnsc.  and  I  ’urinaria 
strnorrphala). 

(iii)  Limitations.  Dogs  should  not  he 
fed  for  18  to  24  hours  l)(!for(!  being  givmi 
tin*  drug.  Administration  of  the  drug 
shoidd  he  followed  in  '/s  to  1  hour  with 
a  mild  cathartic.  Normal  huiding  may  he 
resumed  4  to  8  hours  after  treatment. 
Animals  suhjcict  to  reinfection  mav  he 
retreatcul  in  2  weeks.  A  vet(!rinarian 
should  he  consulted  iHsfore  using  in 
.s(!ver(!ly  tlehilitated  dogs. 

■  Ii.  In  §  520. 580.  revise  the  .s(!ction 
h(!ading  and  j)aragraphs  (a),  (h).  and 
(d)(1)  and  (2)  to  read  as  follows: 


§  520.580  Dichlorophene  and  toluene. 

(a)  Sprrifirations.  luich  ca|)side 
contains  50  milligrams  (mg)  of 
dichlorophene  and  00  mg  of  toluene,  or 
multiples  thereof. 

(1))  Sponsors.  S(!e  spon.sors  in 
§  510.000(c)  of  this  chapter  for  ns(;  as  in 
|)aragraph  (c)  of  this  s(;ction: 

(1)  Nos.  017185.  028851, 05181  1.  and 
058070  for  use  only  as  a  single  dose. 

(2)  No.s.  000010  and  000001  for  n.se  in 
a  singhi  dose;  or  divided-dosage;  reigimen. 
***** 

(d)  *  *  * 

(1)  Amount.  Admini.ster  as  follows: 

(1)  Single  do.se:  Administer  100  mg  of 
dicholorophene  and  120  mg  of  lohume 
])er  pound  of  hoely  weight. 

(ii)  Divided  dose:  Admini.ster  100  mg 
of  dichloropluMK!  and  120  mg  of  toluene 
])er  5  pounds  of  hodv  weight  (20  and  24 
mg  per  pe)und)  daily  for  0  davs. 

(2)  Indications  for  nsr.  For  the; 
removal  ofascarids  (Toxorara  ranis  i\\u\ 
Toxasraris  Ironina)  and  hookworms 
(Ancvlostoina  raninnm  and  Vnrinaria 
stcnocrphala):  and  as  an  aid  in 
removing  ta|)(!Worm.s  (Taenia  pisiformis. 
Dipvlidinm  raninnm,  and  Krbinororrns 
granniosas)  from  dogs  and  cats. 
***** 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

■  7.  The  authority  citation  for  21  (iFR 
part  522  continiHis  to  r(!ad  as  follows: 

Autluu'itv:  21  ll..S.(',.  IttiOl). 

§522.46  [Removed] 

■  8.  Remove  §  522.41). 

PART  529— CERTAIN  OTHER  DOSAGE 
FORM  NEW  ANIMAL  DRUGS 

■  9.  The  authority  citation  for  21  CFR 
part  529  continiKis  to  read  as  follows: 

Aulliority:  21  l)..S.(;.  8()()1). 

§529.469  [Removed] 

■  10.  Remiove;  §  529.409. 

§529.1003  [Removed] 

■  11.  Remove  §529.1 008. 

§529.1186  [Amended] 

■  12.  In  paragra])!!  (h)  of  §  529.1 180, 
nanove  ‘•000209.”. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

■  18.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  l)..S.(;.  :U)()1).  871. 


§558.485  [Amended] 

■  14.  In  §558.485,  in  ])aragraph  (h)(0). 
nmiove  "No.s.  084980  and  040987”  and 
add  in  its  j)lace  “No.  084980”. 

§  558.625  [Amended] 

■  15.  In  §  558.025.  remove!  and  resiii  vc! 
paragraphs  (h)(85).  (I))(08),  (1))(00).  and 
(1))(77). 

■  10.  In  §558.080.  add  paragra])h  (l))(5) 
to  ri!ad  as  follows: 

§558.630  Tylosin  and  sulfamethazine. 

***** 

(h)  *  *  * 

(5)  Nos.  000980.  012280.  084980.  and 
040578:  5.  10,  20.  or  40  grams  per 
])onnd  each  for  u.s(!  as  in  paragraph 
(e)(2)(ii)  of  this  .section. 
***** 

llatcHl:  lM!l)niiir\'  27.  2018. 

Ihirnaihitti;  lliiiiliain. 

Director.  Center  for  X’eterinorv .Medicine. 

|^'K  Hoc.  I’il(!(l  aiiil 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Part  16 
[CPCLO  Order  No.  002-2013] 

Privacy  Act  of  1974;  Implementation 

AGENCY:  Drug  Fnforcement 
Administration,  llnitcid  States 
De])artment  of  )u.stic(!. 

ACTION:  Final  rule. 

SUMMARY:  Tlu!  Deipartnuiiit  of  [ustice 
(DO)  or  Departimait).  Drug  Enforcem(!nt 
Administration  (DFA)  is  i.ssning  a  final 
rule  for  the  recently  modified  sy.stem  of 
records  titled  "Inve.stigative  Reporting 
and  Filing  System”  (IRFS).  jUSTlCE/ 
DEA-0t)8.  This  system,  which  has 
already  hiien  exeinjited  from  particular 
subsections  of  the  Privacy  Act  of  1974, 
is  now  being  exenijited  further. 
Information  in  this  sy.steiin  relates  to  law 
enforcement  and  intelligence  matters, 
and  for  the  rtiasons  set  forth  in  the  rule 
these  exem])tion.s  are  necessary  to  avoid 
interferciiice  with  the  law  enforcement, 
counterterrorism,  and  national  security 
functions  and  responsibilities  of  the 
DEA. 

DATES:  Effec:tive  March  7.  2918. 

FOR  FURTHER  tNFORMATION  CONTACT:  DEA 
lleadijuarters,  Attn:  Bettie  Ii.  (loldman, 
A.ssistant  Di!])nty  Chief  (lonnsel  ((A^. 
8701  Morris.sette  Driv(!.  S])ringfield.  VA 
22152.  telephone  202-807-8040. 
SUPPLEMENTARY  INFORMATION: 

Baf:kground 

On  A])ril  11, 2012,  the  Department 
published  an  ujxlated  Privacy  Act 
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sysloin  of  records  notice  (SORN)  for 
IRFS  at  77  I’R  21808,  a  DEA  system  of 
rectH’ds  notice  originally  published  on 
August  8.  107,5.  at  40  ER  38712.  In 
conjunction  with  the  IRES  SORN 
update,  on  April  18,  2012,  the 
Department  published  a  pro])os(!d  rule 
at  77  ER  23173  to  amend  28  CER  10.08, 
which  had  estahlislunl  ex»;mj)tions  of 
IRES  from  yarions  Eriyacy  Act 
proyisions,  as  expnissly  antliorized  by 
I’riyacy  Act  subsections  (j)  and  (k).  The 
pro])o.sed  rule  did  not  significantly 
change  the  |)r(!yiously  established 
exemjjtions  of  IRES  from  Eriyacy  Act 
subsections  (c)(3)  and  (4);  (d)(1).  (2),  (3), 
and  (4);  (e)(1).  (2).  (3).  (5).  and  (8);  and 
(g).  lloweyer.  the  projjosed  rule  did  add 
new  exemptions  of  IRES  from  Eriyacy 
Act  subsections  (e)(4)(G),  (H),  and  (1):  (H: 
and  (h)  and  made  general  editorial 
niyisions  to  the  reasons  for  the  existing 
IRES  exem])tions.  The  public  was 
])royided  with  thirty  (30)  days  in  which 
to  comment  on  the  u])dated  SORN  and 
the  j)ropos(!d  rule. 

Eiibiic  (iomments 

The  only  coimmaits  tin;  De])artment 
receiycul  with  riigard  to  the  proposed 
rule  wen;  from  the  Electronic  Eriyacy 
Information  (k;nter  (El’Ki).'  The 
Di;partment  has  carefully  consider(;d 
th(;.se  comments  but  has  declim;d  to 
ado])t  them  in  the  final  rule.  The 
Department  has.  howeyer,  added 
additional  information  in  j)aragra])hs 
10.‘)8(j)(9)  and  (11)  of  the  final  rule  to 
proyide  greater  clarity  and  hel))  enhance 
l)nhlic  understanding  of  the  reasons  for 
these  exemptions.  A  summary  of  EEKi’s 
comments  and  the  Department’s 
responses  are  .set  forth  below. 

EEKi  specifically  noted  fiye  issues 
that  it  .stated  were  raised  by  the 
])roposed  rule  that  EEIG  considered  to 
he  substantial.  In  EElC’s  ojjinion;  (1) 

The  propo.sed  exemptions  contrayene 
the  intent  of  the  Eriyacy  Act:  (2)  the 
DEA  does  not  clearly  articulate  its  legal 
authority  to  claim  certain  exemjjtions: 
(3)  the  DEA  is  required  to  collect  only 


'  1)0)  (lid  not  nscdivo  iinv  coniiiuMils  diidcUtd  ill 
tlid  updiiUid  IRIvS  .SOKN  during  lliii  .SORN  comiiuml 
puriud.  RlMC's  coininunts  un  thu  propusud  riild  did 
(liiiiiiulurizu  llu!  IRR.S  .SORN  iis  conliiiiiing  "a 
sliigguring  UvunI v-suvun  rmitiiiu  iisus"  llwil  Id’K; 
purcuiviid  iis  iii'usiiging  lliu  disclusuru  of  "trovus  (d 
pursuiiidlv  iduntilialilu  iidorniiitiun  In  ii  suuininglv 
undluss  list  ul  rucipiunls,"  I’u  thu  uxtunt  that  this 
niiglil  Iki  duiinuid  ii  gunuiid  coininunl  on  tlui  nuinliur 
iind  snlistancu  ol  tliu  IRR.S  rmitino  nsus.  tiui 
Dupiirlinonl  considurs  that  tliuso  ronlinu  nsus 
support  disclosnrus  dial  in  iijiproprialu 
circnnislanuus  <iru  lunctionalh'  u(|nivalunt  to  thu 
pnrposu  lor  which  thu  intorinidion  w.is  colluclud  or 
nocussarv  and  propur  to  Ihu  liiwlul  lurthunincu  of 
DRA's  anihorizud  mission  hmclions.  lliu 
l)u|iiirlniunt  also  notus  that  niiinv  of  Ihusu  ronlinu 
nsus  wuru  in  placu  huforu  Ihu  most  rucuni  n|)diilu 
lo  Ihu  .SORN. 


releyant  and  necessary  information,  ami 
therefore,  it  should  limit  its  information 
collection;  (4)  indiyidnals  within  the 
IRES  system  of  records  should  haye 
access  to  their  information  after 
criminal  inyestigations  are  complete: 
and  (5)  indiyidnals  within  tin;  system 
should  haye  a  right  to  corntct  their 
information.  Each  of  these  contentions 
is  .se])arately  discn.ssed  below. 

( 1 1  Tiu;  ProjH)S(^(]  I^xainplions  Do  Not 
Contravono  tlio  Intont  oftho  Privocv  Act 

EEICi  noted  that  IRES  may  contain 
records  about  not  only  conyicted  drug 
offenders  hut  also  presninptiyely 
innocent  indiyidnals,  such  as  those 
sim])ly  suspected  of  or  alleged  to  haye 
committed  drug  offen.ses.  EEIG  a.sserted 
that  the  “broad  exemjjtions"  established 
for  IRES  would  allow  DEA  employees  lo 
use  .sensitiye  information  with  little 
accoimtahility  and  would  contrayene 
the  intent  of  the  Eriyacy  Act. 

The  Eriyacy  Act  it.self,  specifically  5 
U.S.G.  552a(j)  and  (k),  authorizes  DO)  to 
apply  exem])tions  to  IRES.  5  U.S.G. 
552a(j)  states,  “the  head  of  any  agency 
may  ])romulgate  rules  *  *  *  to  exempt 
any  system  of  records  within  the  agency 
from  any  j)art  of  |the  Eriyacy  Act]  excej)! 
subsections  (h),  (c)(1)  and  (2).  (e)(4)(A) 
through  (E),  (e)((i).  (7),  (9).  (10).  and  (11). 
and  (i).”  .Similarly.  Eriyacy  Act 
snhsi'ction  (k)  ex])re,ssly  authorizes 
“|t|he  head  of  any  agency  *  *  *  |to| 
promnlgati;  rides  *  *  *  to  exempt  any 
sy.stem  of  records  within  the  agency 
from  subsections  (c)(3),  (d),  (e)(1), 
(e)(4)(G),  (M).  and  (1)  and  (f)  of  llhe 
Eriyacy  Act).”  Thus,  DOJ's  applii:ation 
of  exemptions  to  IRES  is  fully  within 
the  intent  of  the  Eriyacy  Act  as  it  falls 
.sipiarely  within  the  statutory  terms  of 
the  Act. 

Eurther,  apiilying  exemptions  to  IRES 
does  not  eipiate  to  DEA  employees  using 
IRE.S  “with  little  accoimtahility.”  The 
DEA  and  its  employees  .still  mii.st 
comply  with  important  agency 
requirements  in  the  Eriyacy  Act  that  are 
not  subject  lo  exemption.  Eor  exam])le, 

5  U..S.G.  552a(j)  lists  the  ])royi.sions  of 
the  Eriyacy  Act  from  which  the  statute 
permits  no  exemjition.  In  addition,  as 
the  jnopo.sed  rule  stated,  exemptions 
apply  only  to  the  extent  that 
information  in  the  system  is  subject  to 
the  exeinjition. 

The  need  for  these  exemptions  exists 
eyen  if  a  record  subject  may  only  he 
suspected  of  or  alleged  to  haye 
committed  an  offense,  or  may  eyen  he 
clearly  innocent  (such  as  yiclims  or 
witnes.ses),  hecau.se  the  reasons  for  these 
exemptions  are  jire.sent  eyen  if  the 
indiyidnal  may  not  he  culpable.  Eor 
example,  disclosures  lo  non-siisjiect 
indiyidnals  may  pre.sent  risks  that  the 


k 


indiyidnal  may  either  intentionally  or 
accidently  reyeal  the  information  to  the 
suspect  or  to  others  inyolv'ed  in  criminal 
actiyities  or  for  whom  di.sclosure  would 
otherwi.se  he  inajipropriate;  may  riiyeal  | 

sensitiye  inyestigatiye  or  intelligence  t 

techni(]nes:  may  reyeal  classified  | 

information:  may  invade  the  ])riyacv  of  f 

third  parties:  or  may  otherwi.se  j 

prejudice  inyestigatiye  and  adjudicatiye  I 

processes.  I 

In  addition,  although  the  Department 
has  exempted  IRE.S  from  subsection 
(e)(4)(l),  the  Department  continues  to 
describe  the  record  .source  categories  in 
order  to  provide  greater  jjiihlic 
transparency.  Withholding  additional 
details  is  nece.ssary  to  protect  the 
.sources  of  law  enforcement  and 
intelligence  information  and  to  protect 
the  privacy  and  .safety  of  witne.sses  and 
informants  and  others  who  provide 
information  to  the  DEA;  and  further, 
greater  sijecificity  of  properly  classified 
records  could  comjiromise  national 
.security.  (The  Department  has  added  a 
discussion  of  this  point  in  §  l().98(j)(9) 
of  the  final  ride.)  Einally,  the 
Diipartment  again  notes  that  mo.st  of 
the.se  exemj)tion.s  were  in  ])lace  ])rior  to 
the  notice  of  projiosed  rulemaking. 

(2)  DOJ  Has  (^Icor  Legal  Authority  To 
Estahlish  Those  Exentihions 

EEK;  commented  on  IX))’.s  statutory 
authority  lo  apply  exemptions  to  IRE.S, 
especially  under  subsection  (k)(2),  and 
(|ue.stioned  whether  DO)’s  application  of 
exemptions  is  procednrally  and 
siihstantively  sound.  As  discn.ssed 
above,  the  Eriyacy  Act  provides  clear 
statutory  authority  for  the  exenqitions 
DGJ  is  ajiplying  to  IRE.S,-  the  ride 
exju’essly  provides  that  the  exemjitions 
will  a])ply  only  to  the  extent  that  the 
IRES  information  is  subject  to 
exemjition,  and  the  exemjitions  are 
justified  for  the  reasons  set  forth  in 
§  l().98(j)  of  the  rule.  Eurther,  DO)  has 
complied  with  procedural  requinanents 
to  iiromulgate  tliis  rule. 

The  De])artment  fully  apjn'eciates  that 
exemption  under  (k)(2)  generally  does 
not  permit  an  agency  to  deny  an 
individual  access  to  a  record  where  the 
agency's  maintenance  of  tin;  record  has 
resulted  in  the  individual  'being  denied 
a  right,  privilege,  or  benefit  to  which  he 
or  she  would  olherwi.se  he  entitli;d  by 
Eederal  law,  or  for  which  he  or  she 
would  otherwise  he  eligible.  .Snh.section 
(k)(2)  exemptions  apjily  to  investigatory 
material  compiled  for  law  enforcement 
purpo.si;s  that  is  not  otherwise  subject  to 
exemption  under  snh.section  (j)(2).  The 
DEA  is  establishing  (k)(2)  exemptions  in 
order  to  jjrotect  investigatory 


U..S.().  .^.S2ii(j)  and  (k). 
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inlbrniation  that  may  not  l)e  sul)je(:t  to 
(ixcmption  under  subsection  (j)(2).  as 
well  as  in  circumstances  when;  tlnin;  is 
no  issue  relating  to  a  denial  ol  a  right, 
privihige.  or  Ixmelit. 

KPKi  further  ohjiicted  to  the  provision 
in  paragraj)!!  in.ttHfi)  ol  the  rule  that 
DMA  may  waive;  an  applicable 
ex(;mption  in  DKA’s  soli;  discretion. 

M’K;  a.s.s(;rte(l  that  “it  is  not  within  the 
agenev's  sole  (li.scr(;tion  to  waive  an 
exemption  if  the  exemption  does  not 
apply."  As  previously  noted,  tlu; 
ex(;mptions  to  IRl’S  only  ajiply  to  the 
(;xtent  that  information  in  this  system  is 
subject  to  exemption.  If  a  record  in  IRf'.S 
is  not  subject  to  exemption  un(l(;r 
Privacy  Act  subsections  (j)(2).  (k)(l).  or 
(k)(2).  then  the  record  will  he  subject  to 
all  |)ertinent  Privacy  Act  ])rovisions.  It 
is  only  where  a  record  is  subject  to  an 
exemption  that  DPA  would  have  the 
administrative  discretion  to  waive  an 
(;x(;mption  in  whoh;  or  in  part. 

(3)  Tht‘  of  IIU'S's  Infoiination 

Collection  Is  Nhccssoit  and  S})(u:ific(dlv 
Anthorixed  hv  the  Privaev  Act 

KPKi’s  comments  stated  that  the 
Privaev  Act’s  "relevant  and  nec(;ssarv" 
n;(piirements  were  ‘‘(l(;.signe(l  to  assure 
oh.servance  of  basic  princi|)les  of 
privacy  and  due  ])roc(;ss"  anil  j)reclude 
arbitrary  agency  action.  hPKi  expressed 
thi;  concern  that  government  datahas(;s 
might  hecome  dossiers  and  he  jiriissed 
into  unintended  uses  ("mission  creep"). 
liPKi  sugg(;st(;d  that,  "jajs  inv(;stigations 
l)roc(;ed  to  a  close,  information  can  he 
addiid  or  riimoved  from  tlu;  system  as  it 
h(;comes  mori;  or  less  relevant  and 
necessary." 

Both  suh.si;ction  (e)(1)  and  subsection 
(e)(r>)  are  subject  to  exemption  under 
subsection  (j)(2).  and  subsection  (e)(1)  is 
akso  subject  to  exianption  under 
subsection  (k).  As  discussed  in  detail 
above.  IRF.S  exemptions  such  as  these 
are  fully  consistent  with  the  language 
and  intent  of  the  Privaev  Act.  will  ap|)lv 
only  to  the  e.xtent  that  the  IRP.S 
information  is  subject  to  exem])tion.  and 
an;  justified  for  the  reasons  .set  forth  in 
paragraph  l(i.t)8(j)  of  the  rule.  It  is  not 
always  possible  to  know  in  advance 
what  information  will  turn  out  to  he 
r(;levant  or  nece.s.sary.  nor  to  know  in 
advance  wheth(;r  information  is 
accurate,  timely,  or  complete.  The 
prociiss  of  conducting  a  law 
enforcement  investigation  involves  the 
mov(;ment.  in  time,  toward  collection  of 
r(;levant.  neces.sarv.  accurate,  timelv. 
aud  compl(;t(;  information;  however,  it 
would  he  administratively  impracticahli; 
for  DBA  to  persistently  add  and  remove 
information.  The  Privaev  Act's 
(;xemption  |)rovisions  strike  the 
apj)ropriate  balance  in  anticipating  and 


accommodating  the  law  enforcement 
investigative  ])roce.ss  and  administrative 
practicalities.  This  rule  sim])ly  applies 
the  law’s  jirovisions  to  help  ensure  the 
most  effective  and  iifficient 
ac.com])lishment  of  i)HA’s  .statutory 
mi.ssioii. 

(4)  Kxempling  IKFS  From  Sul)seclinns 
(c)(3)  and  (e)(8)  (and  Similar  Privacy 
y\i:l  Provisions)  Is  Necessary  and 
.Speciiicallv  Authorized  by  the  Privacy 
Act 

Htdd’s  commi;nts  statiid  that  DO) 
should  limit  the  ext(;nt  of  tin;  (c)(3)  and 
((;)(8)  exem])tions:  "While  FldC, 
recognizes  the  need  to  withhold  notice 
during  the  period  of  the  investigation, 
entities  should  he  ahli;  to  know,  after  an 
investigation  is  completed  or  made 
])uhlic.  the  information  stored  about 
them  in  the  system." 

The  Privacy  Act  authorizes  1)0)  to 
exempt  IRFS  from  suh.sections  (c)(3)  and 
(e)(8)  under  subsection  (j)(2).  and 
subsection  (c)(3)  is  also  subject  to 
exem])tion  under  suhsi;ction  (k).  As 
disciKssed  in  detail  above,  these 
exemptions  will  apply  only  to  the  (;xt(;nt 
that  the  IR1>’.S  information  is  subject  to 
exemption,  and  they  are  justified  for  tlu; 
reasons  s(;t  forth  in  paragra])h  1().‘)8(j)  of 
tlu;  ruli;  (e.g..  h(;cause  access  to 
accounting  of  disclosur(;s  under 
subsection  (c)(3)  could  im])ed(;  or 
compromise  an  ongoing  inv(;stigation. 
interfere  with  a  law  eiddrcement 
activity,  lead  to  tlu;  disclosuri;  of 
properly  classified  information  which 
could  com|)romis(;  tlu;  national  d(;fense 
or  disru])t  foreign  policy,  invade  the 
jirivacy  of  a  person  who  provides 
information  in  connection  with  a 
particular  investigation,  or  result  in 
danger  to  an  individual’s  safety, 
including  the  safety  of  a  law 
enforc(;nu;nt  officer).  Notice  und(;r 
subsection  (e)(8)  could  im])ede  criminal 
law  enforcement  by  giving  persons 
sidficient  warning  to  evade  investigative 
efforts,  revealing  inve.stigative 
tecbniipies,  proceduri;s.  evidence,  or 
int(;rest.  and  int(;rfering  with  tlu;  ahilitv 
to  issue  warrants  or  suhiioenas.  In 
r(;gard  to  subsection  (e)(8),  the 
Dejiartment  would  additionally  note 
that  inv(;stigations  may  .still  be  ongoing 
even  wlu;n  relat(;d  compuksory  process 
beconu;s  a  matter  of  public  record,  and 
thus  di.sclosures  about  related 
com])ulsory  i)rocess  may  also  have;  the 
sanu;  potentially  adv(;rse  conse(iu(;nces 
explained  in  tlu;  ])ropos(;d  rule.  Furtlu;r. 
a  iu;c(;ssitv  for  DBA  to  monitor  all 
instances  of  compulsory  jirocess 
involving  IRF.S  records,  to  individually 
a.sse.ss  when  each  instanci;  b(;conu;s  a 
matter  of  public  ri;cord,  and  to  then 
provide  notices  to  affected  individuals 


would  ])ose  au  im])ossihl(;  f 

admiiiistrativi;  hurd(;u  on  the  \ 

maintenanci;  of  these  records  and  tlu;  | 

conduct  of  tlu;  und(;rlying  | 

investigations.  (The  Department  has  I 

addi;d  a  discu.ssion  of  this  burden  in  P 

4}  H).!)8(j)(  1  1 )  of  tlu;  final  rule.)  | 

In  addition.  |)ursuant  to  subs(;ction 
(t)(2)  of  tlu;  Privacy  Act.  tlu;  I)(;partnu;nt 
cannot  use  I’rivacy  Act  (;x(;mj)tions 
(;stablished  for  IRlnS  as  grounds  to 
withhold  from  an  individual  any  ri;cord 
which  is  otherwi.si;  accessible  to  such 
individual  under  the  FOIA.  To  the 
ext(;nt  that  a])])ropriately  redact(;d  IRFS 
records  of  completed  investigations 
would  not  undermine  law  i;nforcenu;nt 
int(;rests  or  invade  tlu;  ])rivacy  of  others, 
the  individual  may  be  able  to  obtain 
acc(;ss  to  such  records  under  the  FOIA. 

(.5)  Exempting  IRFS  From  Subsections 
(d)(2).  (3),  and  (4)  and  (g)  Is  Necessary 
and  Specifically  Aulborizeil  by  tbe 
Privacy  Act 

El’lO  objected  to  the  D(;partuu;nt’s 
propos(;d  ex(;m])tion  of  IRFS  from 
Privacy  Act  subs{;ctions  (d)(2),  (3).  and 
(4)  (which  provide  a  proc(;ss  for 
individuals  to  seek  and  obtain 
corr(;ction  of  agency  records  about 
them),  and  from  subsection  (g)  (whicb 
provides  for  judicial  review  of  agi;nc.y 
compliance  with  the  Privacy  Act).  FPIO 
commented  that  individuals  should  be 
abh;  to  correct  records  about  them 
hecau.si;.  "|  i  liulividuals  (;rroneously 
listed  in  the  IRF.S  system  of  records  can 
hi;  subject  to  investigations  by  federal 
and  local  law  enforcement  agencies." 

FPKl  also  asserted  that  in  ju'oiiosing 
these  exem])tions  the  Department  gave 
no  consideration  to  the  burdens  placed 
on  individuals  from  government  agency 
misinformation.  EPKl’s  comments  also 
objected  to  exemjiting  IRFS  from 
subsection  (g)  becau.se  “individuals  will 
have  no  judicially  enforceable  rights  of 
access  to  their  records  or  correction  of 
erroneous  information  in  such  records.” 

)ust  as  for  the  other  exemjitions  that 
the  De])artment  ]noposed.  Privac.y  Act 
subsections  (d)(2).  (3).  and  (4)  and  (g) 
are  all  subject  to  exemjition  under 
subsection  (j)(2),  and  subsections  (d)(2), 

(3),  and  (4)  are  also  subject  to  exemjition 
miller  subsection  (k).  IRF.S  exemptions 
such  as  these  are  thus  fully  consistent 
with  the  language  and  intent  of  the 
Privacy  Act,  will  apply  only  to  the 
extent  that  the  IRF.S  information  is 
subject  to  exemption,  and  are  ju.stified 
for  the  reasons  set  forth  in  l().n8(j)  of 
the  rnle.  Further,  contrary  to  FPKl’s 
contention,  in  jiroposing  the.se 
exemjitions  the  Department  did 
caref  ully  consider  the  interests  of  the 
affected  individuals.  This  consideration 
is  reflected  in  the  express  notation  in 
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the  i)r()])()sed  rule  that,  notwithstanding 
that  the  system  may  he  exempted  from 
a  particadar  Privacy  Act  provision, 
where  compliance  with  tin;  provision 
would  not  ajjpear  to  interien;  with  or 
adversidy  affect  tin;  law  (ndorctnnent  or 
counterterrorism  ])nrposes  of  this 
systcmi.  or  the  overall  law  (adorcenumt 
process,  tlu;  DhA  in  its  discretion  mav 
waive;  the  ex(;m])tion.  Tlu;  ne])artm(;nt 
r(;mains  convinc{;d  that  tlu;  pro|)osed 
rnU;  strik(;s  tlu;  appropriate;  halance 
he;twe;en  tlu;  pote;ntial  hnrde;ns  tlu; 
e;xe;m])tie)ns  may  ])liie:e;  een  iiulivielnals 
anel  tlu;  j)e)te;ntial  hnrdens  tlu;  ahseaice  e)f 
e;x(;mptions  may  plae:e  e)n  authorized 
law  enfe)re:e;menl  ])re)C(;s.ses. 

In  sum.  nOJ  is  adeling  a  few  ne;w 
e;xemptions  and  making  a  few  general 
revisions  to  its  longstaneling  anel 
(;xisting  IRFS  exe;m])tions.  as  pe;rmitted 
hy  tlu;  Privacy  Act.  The  Department  has 
e;are;fnlly  considereel  FPKl's  e;e)mme;nts. 
hnt  dee:line;s  to  aelopt  them  in  the  final 
rule. 

Ids!  of  Subjects  in  28  CFR  Part  lU 

Aelministnitive  ])ractice  and 
proe:e;elnre.  (ionrts.  Fr(;e;de)m  e)f 
infeermation.  Priv;ie:y,  Sunshine  Ae;t. 

Pnrsiiiint  te)  tlu;  antlueritv  ve;ste;el  in  tlu; 
Atte)rne;y  (u;ne;r;il  hy  .5  U.S.C.  .5.52a  iinel 
de;l(;gate;el  te)  me  hy  Attoriu;y  (ieneral 
Oreler  2‘)4()-2()()8.  28  CFR  ])iirt  Ki  is 
anu;nde;el  iis  fe)lle)W.s: 

PART  16— [AMENDED] 

■  1 .  Tlu;  iintluu  ity  e.itatieui  for  peirt  1  (i 
e;ontinne;.s  to  ri;aei  as  folleews: 

Aulheerilv:  .5  301.  .552.  552ii. 

5.52l)(g).  5.5'3:  IH  IL.S.C.  4203(a)(1):  2« 

500.  510.  534;  31  U..S.(:.  3717.  <)701. 

Subpart  E — Exemption  of  Records 
Systems  Under  the  Privacy  Act 

■  2.  Amend  §  l(i.‘)8  hy  revising  the 
.see;tie)n  heading,  paragraph  (e;).  and 
pciragra])h  (d)  introdne:te)ry  text.  <md 
aelding  paragraj)hs  (i)  enul  (j)  to  re;ad  as 
iblle)w.s: 

§  16.98  Exemption  of  Drug  Enforcement 
Administration  (DEA)  Systems — limited 
access. 

***** 

(c)  Sy.stems  of  re;e:e)rds  iele;ntified  in 
])iiragraphs  (c)(1)  threengh  (B)  of  this 
.see:tion  <ire;  e;xemi)teel  ])nr,snant  te)  tlu; 
provisions  e)f  5  U.S.C.  552a  ())(2)  from 
snhse;e:tions  (c)(:i)  anel  (4):  (el)(1).  (2).  (.3). 
anel  (4);  (e)(1),  (2).  (3).  (5),  anel  (8);  anel 
(g)  e)f  5  U.S.C.  552a.  In  aelelitie)n.  systems 
e)f  re;e:ords  ide;ntified  in  ])aragra|)hs  (c)(1) 
thre)ngh  (5)  of  this  .sectieen  are  also 
e;xempted  juirsnant  to  the  pre)vi.sions  e)f 
5  U.S.C.  552a(k)(l)  fre)m  snhsections 
(e:)(3);  (d)(1),  (2).  (3)  and  (4);  anel  (e)(1): 


(1)  Air  Inte;Ilige;ne:e;  Program  ()n.stie;e;/ 
DFA-OOl ). 

(2)  Clande;stine;  heiheenitorv  Seizure 
Sy.ste;m  (CL.SS)  ()n.stice;/DFA-()()2). 

(3)  Planning  iinel  ln.sj)e;ction  Divisie)n 
Kee:orels  ()n.stie:e/DFA-()l  D). 

(4)  Operatie)!!  k’ile;s  (|n.stie:(;/Dl‘)A-()l  1 ). 

(5)  Se;e;nrity  File;.s  (Instice/DI'iA-Ol 3). 

(())  Sysle;m  to  Ketrie;ve;  Inlornuitie)!) 

from  Ding  Fvide;ne:e  (STK1DF/I3idlistie:s) 
(In.stico/DFA-()14). 

(el)  Exemptions  <il)ply  to  tlu;  following 
systems  of  recorels  e)nly  to  the  e;xtent 
that  information  in  tlu;  sv.ste;m.s  is 
snhject  to  e;xemption  i)nr.sncmt  te)  5 
U.S.C.  .552a(j)(2),  (k)(l),  and  (k)(2):  Air 
Intelligeiu'.e  Program  (Jnstice/DHA-OOl); 
Clandestine  Lahe)ratorv  Seizure  Svslem 
(CLSS)  (In.stie:e;/DEA-U()2):  Planning  anel 
lnspee:tie)n  Divi.sie)n  Re;e:ords  ()nstie:e;/ 
DEA-OlO):  iinel  Security  Files  Onstice/ 
1)EA-013).  Exemptions  apply  te)  tlu; 
()peratie)n.s  File;,s  ()n.stie:e;/DEA-()l  1)  onlv 
te)  the  extent  that  information  in  the; 
system  is  snhj(;ct  to  exemption  pursuant 
to  5  U.S.C.  552ii(i)(2)  anel  (k)(2). 
Exe;mptions  apply  te)  tlu;  Sy.ste;m  te) 
Ke;trieve  lnfe)rmiition  fre)m  Drug 
Eviele;nce  (STRIDE/Hiillistics)  Onstice/ 
DEA-()14)  e)nlv  to  tlu;  e;xtent  that 
information  in  the;  .sy.ste;m  is  snhje;e:t  te) 
e;xemption  pnrsnimt  te)  5  U.S.C. 
552a(j)(2).  Exemption  freim  tlu; 

|)artie:nlar  .snhse;e:tie)ns  is  jnstifieel  lor  the; 
folle)wing  reaseens: 
***** 

(i)  The  lollowing  syste;m  of  re;e:e)rel.s  is 
e;xe;m])t  freeni  5  U..S.C.  552ii  (e:)(3)  anel 
(4):  (d)(1),  (2).  (3).  and  (4):  (e;)(l ),  (2).  (3). 
(4)((;).(n).(I),(5).inul  (8):  (f):  (g):  and 
(h);  Investigative  Reporting  anel  Filing 
Sy.stem  (IRFS)  ()USTICE/DEA-()()8). 
These  exemptions  apjilv  onlv  to  the 
extent  that  information  in  this  system  is 
snhject  to  e;xemption  pnrsnant  to  5 
U.S.C.  552a  (j)(2).  (k)(l).  eer  (k)(2).  Where 
compliance  would  not  app(;ar  te) 
interfere  with  or  adversely  affect  the  law 
enforcement  or  connterterre)rism 
purposes  of  this  system,  or  the  overall 
law  enfore;enu;nt  pre)e;ess.  the  applicahle 
exemption  may  he;  waived  hy  the  DEA 
in  its  sole  elise:retion. 

(j)  Exe;m])tions  fre)m  the  particular 
snhsee:tie)ns  are  justified  for  the 
following  re;asons: 

(1)  From  snhse;ctie)n  (c)(3)  he;e:<nise;  te) 
proviele;  a  rece)rel  snhjee;t  with  an 
ace:e)nnting  of  eli.se:le)snre  of  re;e:orels  in 
this  system  ce)nld  im])e;ele;  e)r 
e:omi)romise  an  e)ngoing  inve;stig:ition, 
interfere  with  a  law  e;nforceme;nt 
ae:tivity.  lead  te)  the  elisclosnre  e)f 
pre)])erly  e;l<issifieel  infe)rmation  which 
ce)nlel  e:omj)romise  tlu;  national  elefense 
e)r  elisrn])t  foreign  |)e)lie:y.  inveiele  tlu; 
j)rivacy  e)f  a  person  who  pre)vides 
information  in  connection  with  a 


pi)rtie;nl<n'  inv(;stigation.  or  r(;snlt  in 
elanger  to  an  inelivielnal’s  safe;tv. 
ine;lnding  the  .safe;tv  of  a  leiw 
e;nfore;e;ment  officer. 

(2)  lMe)m  snhsectie)!)  (c)(4)  he;e:;uise;  this 
snhs(;e:tie)n  is  in;ipplie;iihle  to  tlu;  exte;nt 
that  an  e;xe;mption  is  he;ing  clainieel  ie)r 
snhs(;ctie)ns  (d)(1).  (2).  (3).  anel  (4). 

(3)  l-’rom  siihse;e:tion  (d)(1)  he;e:anse 
elise:losure  of  re;corels  in  the  .system 
e:e)nld  iilert  tlu;  snhje;e:t  of  ;m 
inve;stigatie)n  of  an  actueil  e)r  peetential 
crimimil.  civil,  or  regulatory  vieekition  e)f 
the  existence  e)f  that  investigation,  of  the; 
nature;  anel  se;e)pe  e)f  the;  information  and 
e;vidence  ohtaineel  as  to  his  activitie;s,  of 
the  identity  e)f  confidential  witiu;sse;s 
cinel  infe)rmants.  or  e)f  the  investigative 
inte;r(;st  of  the  DEA;  lead  to  tlu; 
destructie)!!  of  evielence,  impre)per 
innuene:ing  of  witnesse;s,  fal)rie:ation  of 
te;stimonv.  anel/or  flight  of  the  subject; 
reve;al  the;  eletails  of  a  .sensitive 
investigative  or  intelligence  tt;chnic]ue. 
e)r  the;  identity  of  a  e:onfielential  .se)urce; 
e)r  eetherwise  impede.  ce)mj)romise.  e)r 
interfere;  with  inve;.stigative  efforts  and 
otlu;r  reliite;d  hiw  enfe)rcement  i)nel/or 
inte;lligene;e  ae:tivitie;s.  In  aelelition, 
elisclosnre;  ceeuld  invade;  the  privae;y  e)f 
thirel  ])artie;s  anel/e)r  endiinge;)'  the;  life;, 
he;iilth.  anel  physiced  safety  of  law 
e;nfe)re:e;me;nt  pe;rsonne;l.  e;e)nfide;ntiid 
infeermiints,  witne;s.se;s.  iind  |)e)te;nti;il 
e;rime;  vie:tims.  Access  te)  re;e;e)rels  ce)nld 
iikse)  re;snlt  in  the  re;leii,se  of  infe)rmcition 
pie)])e;rly  e:las.sified  pnrsmmt  to 
Exe;e:ntive  order.  there;hy  ce)m])re)mising 
the  natie)!!!)!  elefen.se;  e)r  fe)re;ign  pe)licv. 

(4)  Fre)m  suhseeition  (el)(2)  he;cau.se; 
anu;nelment  of  the  |•ece)rel.s  the)ught  te)  he; 
ine:e)rre;e;t,  irre;le;vant.  e)r  untime;lv  we)ulel 
akse)  interfere;  with  ongeeing 
inve;stigatie)n.s.  e:riminal  e)r  e:ivil  law 
e;nfe)re:e;nu;nt  ])roe:e;e;elings.  anel  e)the;r  law 
e;nfore:ement  ae:tivitie;.s;  woidel  imj)ose;  an 
im|)e)s.sihle;  aelministrative;  heirele;n  hv 
re;epiiring  investigatieens.  analysees.  anel 
reports  to  he;  e:e)ntineu)u.slv 
re;inve;.stigate;el  anel  reviseel;  anel  may 
impae:t  infe)rmatie)n  pre)])e;rlv  e:las.sifie;el 
jeursucint  te)  Exee:utive;  e)rele;r. 

(5)  Fre)m  suh.se;e;tie)n.s  (el)(3)  emel  (4) 
he;e;au.se;  the;se;  .snhse;e;tie)ns  are; 
iniipj)lie:ahle;  to  the;  e;xte;nt  exemptieen  is 
e:laimeel  from  (el)(l)  anel  (2). 

(B)  Fre)m  .snhse;e:tie)n  (e;)(l)  he;e:;iu.se;,  in 
the;  e;e)urse;  e)f  its  ae;eiui.sitie)n,  e:e)ll;itie)n. 
anel  analysis  e)f  infeermatieen  imeler  the; 
st:itute)rv  <mthe)rity  granteel  te)  it.  an 
;ige;iu;v  may  e)e:e;a.sie)nallv  e)htain 
infe)rmatie)n,  ine;lueling  infe)rm;itie)n 
pi  e)])e;rly  e:l<i.s.sifie;el  pursiiiint  te) 
Exe;e:utive;  e)rele;r.  that  e:e)ne;e;rns  ae:tnal  e)r 
pe)te;ntial  vie)latie)n,s  e)f  law  that  are;  ne)t 
.strie:tly  within  its  statuteerv  e)r  e)ther 
authority,  or  may  e:e)mpile;  infe)rmatie)n 
in  the;  e:e)ur.se;  e)f  an  inve.stig.ition  whie:h 
niciy  ne)t  he  relevant  te)  a  spe;e:ifie: 
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pro.secution.  It  is  iinpossil)le  to 
determine  in  advance  wliat  iidonnation 
collected  during  an  investigation  will  he 
important  or  crucial  to  tin?  investigation 
and  the  apprehension  ol  fugitives.  In  the 
interests  of  eflective  law  enforcement,  it 
is  necessary  to  retain  such  information 
in  this  system  of  records  because  it  can 
aid  in  establishing  patterns  of  criminal 
activity  and  can  provide  valuable  leads 
for  federal  and  other  law  enforcement 
agencii!s.  This  consideration  ajjplies 
(Hiuallv  to  information  accpiired  from,  or 
collated  or  analvzed  for.  both  law 
enforccmient  agencies  and  agencies  of 
the  ll.S.  foreign  intelligence  community 
and  military  communitv. 

(7)  ITom  subsection  (e)(2)  because  in 
a  criminal  inve.stigation.  pros(!Cution.  or 
proceeding,  the  reciuirement  that 
information  lx?  colhicted  to  the  greatest 
extent  practicable  from  the  subject 
individual  would  pre.sent  a  serious 
impediment  to  law  enforcement  because 
the  subject  of  the  investigation, 
pro.secution.  or  i)rocee(iing  would  be 
placed  on  notice  as  to  the  exi.stence  and 
nature  ofthi;  investigation.  ])ros(!cntion. 
and  i)roce(!ding  and  would  therefore  be 
able  to  avoid  detection  or  a|)])rehension. 
to  influence  witne.sses  improperly,  to 
destroy  evidcmce.  or  to  fabricate 
tii.stimony.  Monun'er.  thorough  and 
effective  investigation  and  prosecution 
mav  nxiuire  siseking  information  from  a 
mnnb(!r  of  diffenmt  .sources. 

(8)  From  snb.sciction  (e)(3)  because  the 
recpiirement  that  individuals  snpplving 
information  be  provided  a  form  stating 
the  recpiinmients  of  snb.s(u:tion  (e)(3) 
would  constitute  a  serious  impediment 
to  criminal  law  enforceiiKMit  in  that  it 
could  compromi.se  the  existmice  of  a 
confidential  inve.stigation  or  reveal  the 
identity  of  witnesses  or  confidential 
informants  and  endanger  their  lives, 
health,  and  jihysical  .safety.  The 
individual  could  seriously  interfere 
with  undercover  investigative 
techniipies  and  could  take  appropriate 
steps  to  evade  the  investigation  or  flee 

a  .sjiecific  area. 

(())  From  subsections  (e)(4)((d  and  (H) 
because  this  system  is  exempt  from  the 
access  jirovisions  of  subsiiction  (d) 
|)ursuant  to  sub.sections  (j)  and  (k)  of  the 
IVivacy  Act.  and  from  subsiiction 
(e)(4)(I)  to  j)r(!clude  any  claims  that  the 
I)(!partment  must  provide  more  detail 
regarding  the  record  sources  for  this 
.systmn  than  the  Department  publishes 
in  the  .systmn  of  records  notice  for  this 
system.  Fxemjition  from  providing  anv 
additional  details  about  sources  is 
nece.ssarv  to  preserve  the  security  of 
.smisitive  law  enforcement  and 
intelligence  information  and  to  protect 
the  privacy  and  safety  of  witnesses  and 
informants  and  others  who  jirovide 


information  to  the  DFA;  and  further, 
greater  specificity  of  projierly  classified 
records  could  compromise  national 
security. 

(10)  From  sub.section  (e)(.5)  because 
the  accpiisition,  collation,  and  analysis 
of  information  for  criminal  law 
enforcement  purposes  from  various 
agencies  does  not  piM'init  a 
determination  in  advance  or  a 
prediction  of  what  information  will  be 
matched  with  other  information  and 
thus  whether  it  is  accurate,  relevant, 
timely,  and  comi)lete.  With  the  passage 
of  time,  seemingly  irrelevant  or 
untimely  information  mav  acaiuin;  new 
significance  as  further  inve.stigation 
brings  new  details  to  light  and  the 
accuracy  of  such  iidonnation  can  often 
only  be  determined  in  a  court  of  law. 
The  restrictions  imposed  bv  subsection 
(e)(.5)  would  restrict  the  ability  of 
trained  investigators,  intelligence 
analysts,  and  government  attorneys  to 
exercise  their  judgment  in  collating  and 
analyzing  information  and  would 
imjiede  the  development  of  criminal  or 
other  intelligence  necessary  for  effective 
law  enforcement. 

(11)  From  subsection  (e)(8)  because 
the  individual  notice  reiiuirements  of 
subsection  (e)(8)  could  pre.sent  a  serious 
im|)ediment  to  criminal  law 
enforcement  by  revealing  investigative 
techni(jues,  ])rocedures,  evidence,  or 
interest,  and  by  interfering  with  the 
ability  to  i.ssue  warrants  or  subpoenas: 
could  give  |)ersons  suf  ficient  warning  to 
evade  investigative  efforts:  and  would 
po.se  an  imjiossible  administrative 
burden  on  the  maintenance  of  these 
records  and  the  conduct  of  the 
underlying  investigations. 

(12)  From  subsections  (f)  and  (g) 
becau.se  these  subsections  are 
ina])plicable  to  the  extent  that  the 
system  is  exem|)t  from  other  specific 
suhsections  of  the  Privacy  Act. 

(13)  F'rom  subsection  (h)  when 
application  of  this  ]n’ovision  could 
impede  or  com|)romise  an  ongoing 
criminal  investigation,  interfere  with  a 
law  enforcement  activity,  reveal  an 
investigatory  tecliniiiue  or  confidential 
source,  invade  the  privacy  of  a  ])er,son 
who  jirovides  iidonnation  for  an 
inve.stigation,  or  endanger  law 
enforcement  ])ersonnel. 

lliiUul:  I'eliniarv  28.  2(11 :5. 

foil  Y.  (diiing. 

Actin''  C.hicI  Privacv  and  (iivil  Idlicriics 
Officer.  I  ’nited  Slates  Depaiiment  of  Inslice. 
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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  7 

[NPS-NCR-10414]  [PPNCNAMAOO, 
PPMPSPD1Z.YM0000] 

RIN  1024-AD89 

Special  Regulation;  Areas  of  the 
National  Park  System,  National  Capital 
Region,  Demonstrations  and  Special 
Events 

AGENCY:  National  Park  Service.  Interior. 
ACTION:  Final  rule. 

summary:  We.  the  National  Park 
Service,  are  amending  the  regulations 
on  demonstrations  and  sjiecial  events 
for  the  National  (kijiital  Region.  This 
rule  revises  the  definition  of 
"demonstration.”  lifts  the  ])rior 
regulatory  ban  on  .soliciting  money  or 
funds  but  recpiires  a  permit  for  the  in- 
per.son  solicitation  of  money  or  funds  on 
i’ederal  ])ark  land,  and  revises  an 
introductory  sentence  ])rohibiting 
demonstrations  or  special  events  in 
designated  memorial  areas.  'Phis  rule 
akso  changes  the  name  of  the  ])ermit 
office  to  the  Division  of  I’ermits 
Management. 

DATES:  Effective  D(de:  April  8.  2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marisa  Richardson.  Acting  (duel. 
Division  of  Permits  Management.  000 
Ohio  Drive  SW..  Washington.  IXi  20024, 
Telephone:  202-24.5-471 5. 
SUPPLEMENTARY  INFORMATION: 

Introduction  and  Background 

We  published  a  projio.sed  rule  in  the 
Federal  Register  on  January  3.  201 1  (70 
FR  .57)  and  provided  a  OO-day  ])eriod  for 
public  review  and  comment  that  clo.sed 
on  March  4.  2011.  In  this  rule  we 
pro])o.sed  to: 

•  Revi.se  the  definition  of 
"demon.stration”  at  3()  OF'R  7.00(g)(l)(i) 
by  re])lacing  the  phra.se  "intent  or 
propensity”  with  the  phrase 
“reasonably  likely.”  This  change  was 
based  upon  the  court's  decision  in 
Hoardlevv.  IJ.S.  Depart ntent  of  the 
Interior,  00.5  F.  .Su])]).  2d  8  (D.D.Ck 
2000).  holding  that  the  ])rior  j)hra:se 
granted  overly  broad  discretion  to  NPS 
personnel  in  the  jiermit  process,  which 
may  result  in  an  im])ermis.sible 
regulation  of  sjieech  protected  by  the 
First  Amendment. 

•  Amend  30  (iFR  7.00(h)  to  allow 
.solicitation  of  gifts,  money,  goods,  or 
.services  funds  as  ])art  of  a  jiermit  issued 
for  a  demon.stration  or  s])ecial  event,  to 
be  consistent  with  the  United  States 
(xnirt  of  Ajiiieals  for  the  District  of 
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C{)hmil)ia  decision  in  ISK(X)i\  of 
Potonuu:  v.  Konnodv.  (i1  l’.3d  049  (DC 
Cir.  199.5). 

•  Amend  the  introductory  .sentence!  to 
38  (il’R  7.9()(g)(3)(ii)  le)  more  clearly 
indicate!  that  el(!me)n.stratie)ns  or  speeded 
e!ve!nls  iire!  met  <ille)\ve!el  in  ce!rt;dn 
elesigmited  me!ine)riiil  cireiis. 

Analysis  ot  (iominenis 

We  rece!ive!el  a  leetal  eel  12  timely 
written  ce)mme!ids  een  the  preepeesed  rule. 
.Six  cennments  e;aine  Ireein  individuals 
as.soe:iiite)el  with  .Stendbrel  L;iw  ,Se:hoe)l: 
live!  ceeinments  came  ireem  me!mhe!rs  of 
the  gemeral  ])uhlie:;  and  e)ne  e;e)mment 
came:  from  the  American  (iivil  Liberties 
IJiueen  (ACiLlI)  e)f  the:  National  (iaj)ital 
Area.  We  have  reviewed  the  e:omment.s 
<md  elecide!el  to  ])ul)lish  the  ))ro))oseei 
re!gidation  as  a  final  regulatie)n  with  one 
change. 

In  res])onse  te)  e:omments.  we  are 
revising  the  final  rule  to  center  me)re 
narrowly  on  in-])er.son  solicitatieen  fe)r 
me)ne:y  or  fumls  fe)r  de)n<ition  on  Federal 
piirk  liinds  as  part  of  a  permit  issued  for 
a  elememstnition  or  s])e!cial  e!vent. 

Beisides  reiaffirming  the:  ex])lanidions 
foimel  in  e)ur  e!<n’lier  ruleameking,  we 
offer  the  following  respon.ses  to  the 
various  issues  raised  hy  the  comments. 

Revised  Definition  of  Demonstration — 
3(i  CFR  7.9(i(g)(l) 

As  detailed  in  the  pro])o.sed  rule,  the 
revi.sed  definition  of  demonstration  at 
38  (',FR  7.98(g)(l  )(i)  eliminates  the  term 
“intent  or  |)ropen.sitv’'  and  re])lace.s  it 
with  the  term  "reasonably  likely."  In 
Boordlay.  the  Di.strict  Court  commented 
that  this  ])art  of  the  current  regnlatorv 
definition  could  raise  problems,  because 
it  allowed  NP.S  officials  to  restrict 
speech  based  on  their  determination 
that  a  ])erson  intended  to  draw  a  crowd 
with  his  or  her  conduct,  'fhe  (iourt 
rea.soned  that  this  determination  could 
rest  on  im])ermis.sihle  grounds,  such  as 
an  official's  perc;eption  that  certain 
ex])re.s.sion  is  controversial  or 
inapj)ro])riate.  which  would  he  a 
content-ha.sed  detdsion  and  therefore 
impermissihle  under  the  First 
Amendment.  This  jjortion  of  the  District 
Court’s  decision  was  not  appealed. 
While  we  have  not  a])])lied  the 
regulation  in  such  an  impermi.ssihle 
manner  and  have  since  issued  a 
clarifying  memorandnm  to  preclude 
such  a  determination,  this  revi.sed 
definition  of  “demon.stration"  will 
minimize  the  |)os.sil)ilitv  of  a  decision 
being  ha.sed  on  impermi.ssihle  grounds. 

.Some  comments  focused  on  our 
revised  narrowed  definition  of  a 
demon.stration.  Two  comments  favored 
the  change,  noting  that  it  would 
encourage,  among  other  things,  greater 


tran.s])arency  and  consistency  within  the 
NFS.  The  ACLIJ  also  sn])i)orted  the 
definitional  change,  finding  it  to  he 
more  objective  and  not  lending  itself  to 
a  subjective,  and  ])erha]).s  biased, 
judgment. 

()ther  conunenters  expressed  concern 
that  the  narrowed  definition  was  still 
insufficient,  believing  that  it  contained 
an  im])ermi.s.sihle  content-ha.sed 
regulation  of  .s|)eech.  These  comments 
stated  that  park  personnel  may  he  likely 
to  refer  to  the  content  of  speech  when 
determining  whether  conduct  is 
“reasonably  likely”  to  draw  a  crowd.  As 
a  remedy,  some  conunenters  suggested 
that  the  definition  use  the  term  “has  the 
effect  or  ex])re.s.s  intent  of  drawing  a 
crowd.”  while  others  suggested 
including  a  mandate  that  directs  ])ark 
officials  not  to  ct)n.sider  the  content  of 
speech  when  determining  whether  a 
permit  is  ri!(|uired. 

We  believe  that  our  narrowed 
definition  addres.ses  the  Di.strict  (k)urt’.s 
concerns  in  lioavdloy.  and  is  designed  to 
he  a])])lied  by  |)ark  personnel  in  an 
objective,  fair,  and  even-handed 
manner,  regardless  of  the  identity  or 
cause  of  demonstrators.  We  believe  that 
the  u.se  of  the  “reasonably  likely” 
standard  ensures  the  necessary 
objectivity  in  the  regulatory  proce.ss. 
while  negating  the  i)o.s.sihility  of  a 
permit  being  granted  or  rejected  on 
impermi.ssihle  grounds.  In  addition,  we 
consiiler  the  “reasonably  likely” 
standard  to  he  easilv  and  consistentlv 
understood,  thus  preventing  ns  from 
regulating  First  Amemhnent  activities 
more  than  necessary  to  further  our 
legitimate  interests. 

\Ve  also  ex])ect  that  park  officials  will 
continue  to  comply  with  NF.S  ])olicies 
that  alreadv  specificallv  prohibit 
impermi.ssihle  content-based 
discrimination  of  First  Amendment 
activities.  .See  NP.S  Management  Policies 
^  8.8.3  (2(){)8)  (“No  grou])  wishing  to 
a.ssemhle  lawfully  may  be  discriminated 
again.st  or  denied  the  right  of  assemhlv 
provided  that  all  permit  conditions  are 
met”):  NP.S  Director’s  Order  53 
(2010)  (“Note  that  it  is  the  conduct 
as.soc:iated  with  the  exercise  ofthe.se 
(First  AmendmentI  rights  that  is 
regulated,  and  never  the  content  of  the 
mes.sage.”);  NP.S  RM— 53  A])i)endix  3, 
Page  A3-1  (April  2()()())  (“It  should  he 
noted  that  it  is  the  conduct  a.ssociated 
with  the  exercise  of  these  (First 
Amendment (  rights  that  is  regulated, 
and  never  the  content  of  the  me.ssage”) 
(em])ha.si.s  in  original). 

F’inally,  one  commenter  expre.ssed 
concerns  that  the  “casual  park  use” 
exclusion  found  in  the  definition  was 
vague  and  may  not  include  a  visitor 
who  merely  had  "a  strange  haircut”  or 


wore  "a  controversial  T-shirt.”  We 
believe  that  the  “casual  park  use” 
exclusion  is  not  vague,  is  well 
understood,  and  would  not  result  in 
discrimination.  As  we  earlier  explained 
in  our  rulemaking  for  the  same 
demon.stration  definition  found  in  3() 

CFR  2.51(a): 

Apiilicalion  of  llie  NI’.S's  narrowed  definition 
of  a  demonstration  llnis  excludes  visitors 
who  merely  have  tattoos  or  are  wciaring 
l)a.sel)all  cajis.  T-sliirts.  or  other  articles  of 
clothing  that  i:onvey  a  message;  or  visitors 
whose  V(!hicles  merely  displav  hnm|)er 
slickers.  By  limiting  llie  definition  of  what 
consliintes  a  (hiinonsl ration,  and  hv 
explicallv  excluding  casual  ])ark  use  hy 
\  isilors  or  tourists  which  is  not  reasonably 
likely  to  attract  a  crowd  or  onlookers  *  *  * 
tin:  NP.S  believes  that  the  rule  comports  with 
llu!  First  Amendment  and  is  narrowly 
lailor(!d  to  serve  significant  government 
interests. 

75  FR  84150  Octohor  19.  2010. 

Revised  Solicitation  Regulation — 38 
CFR  7.98(h) 

rlu!  jtioposed  regulation  would  have 
allowed  in-])erson  soliciting  or 
demanding  of  gifts,  monev.  goods,  or 
services,  if  it  octiurs  as  part  of  a  permit 
issued  for  a  demon.stration  or  special 
event.  The  ])ropo.sed  regulation  also 
provided  that  persons  permitted  to 
.solicit  must  not  give  false  or  misleading 
information  regarding  their  ])ur])oses  or 
iiffiliations  or  give  false  or  misleading 
information  regarding  whether  anv  item 
is  available  without  donation. 

No  conunenters  ol)jec:ted  to  the 
regulation’s  prohibition  of  giving  fakse 
or  misleading  information  regarding  it 
.solicitor’s  purposes  or  affiliations  or 
giving  false  or  misleading  information 
regarding  wh(!ther  any  item  is  available 
without  donation.  However,  three 
comments  ex])re.ssed  concerns  with  the 
l)ermit  reciuirement.  After  review,  we 
have  narrowed  the  text  of  the  final 
.solicitation  regulation  so  that  it  clearly 
centers  on  prohibiting  the  “in-person 
soliciting  or  demanding  of  money  or 
funds  for  contemj)oraneous  donation  on 
Federal  park  land  *  *  *  unless  it  occurs 
as  |);n't  of  a  permit  issued  for  a 
demon.stration  or  special  event.”  We 
believe  that  this  revised  and  narrowed 
reguhition.  which  centers  on  in-person 
.solicitation  of  money  or  funds  for 
donations  on  Fedend  ]);irk  hind  as  ])art 
of  a  jiermit  issued  for  a  demon.stration 
or  special  event,  is  not  a  content-ha.sed 
regulation  of  speech. 

Bv  focusing  on  in-person  solicitation 
for  the  receij)t  of  money  or  funds  on 
Federal  park  land,  we  believe  that  we 
have  a  narrowly  tailored  regulation  of 
conduct  that  is  not  broader  than 
nece.ssarv,  and  that  addresses  the  risks 
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and  |)i'()l)li;ms  cau.soil  hv  the  in-person 
r(!(|uest  for  the  receipt  of  money  or 
funds  on  Federal  park  land.  We  Ixilieve 
that  this  tvpe  of  solicitation  creatcis 
\vell-r(;cogniz(!d  risks  and  |)rol)lem.s  that 
other  NFS  rtJgnlalions  do  not  address, 
including  fraud  and  duress. 

(luestionahle  solicitation  practic(is 
including  the  targeting  of  vulnerahle 
and  easily  coerced  persons,  and  even 
outright  theft.  We  also  hidiiive  that 
recpiiring  a  ptainit  will  help  (msnre  that 
unregulated  solicitation  activities  that 
have  the  potential  to  he  disruptive  and 
intrusive  will  not  interfere  with  other 
visitors'  enjoyment  of  the  park.  ()nr 
narrowly  focused  Ihial  solicitation 
mgnlation  thus  centers  on  in-person 
soliciting  or  demanding  of  money  or 
funds  for  receipt  on  Federal  park  land 
as  part  of  a  permit  issued  fora 
demonstration  or  special  (!vent. 
de.scrihed  in  the  ])refatorv  statement  as 
"in-pcMson  solicitation  for  immediate 
funds"  (78  FR  .57.  )anuarv  .5.  2011). 

(lourts  have  rcicognizcul  the  risks  and 
problems  po.scul  hv  in-j)(!r.son 
.solicitation  for  funds. 

The!  term  "funds"  includtis  moiuitarv 
hinds  obtained  through  the  u.se  of  credit 
cards  or  other  electronic  |)avment 
methods.  One  commenler  suggested  that 
an  immediate  credit  card  or  electronic 
commitment  of  funds  should  he  allowed 
for  later  processing.  We  have  not 
accepted  that  suggestion,  however, 
hecau.se  these  kinds  of  .solicitations  ])o.se 
an  even  greater  risk  of  later  theft  and 
fraud  than  an  in-i)er.son.  immediate 
exchange  of  funds.  The  Federal  Trade 
('.ommi.ssion  states  that  credit  and 
charge  card  fraud  costs  cardholders  and 
issuers  hundreds  of  millions  of  dollars 
each  year,  and  can  occur  when  an 
unauthorized  person  u.ses  another 
person's  card  number. 

This  rule  prohibits  in-j)erson 
.solicitation  for  immediate  funds  on 
Federal  park  land:  it  does  not  prohibit 
other  forms  of  communication  that 
allow  the  person  to  obtain  the  funds 
later  off  jiark  land,  such  as  soliciting 
funds  that  would  he  siait  at  a  later  time 
by  mail  or  through  the  internet,  or 
distrilniting  literature  describing  where 
funds  could  he  .sent.  The  rule  does  not 
address  persons  .seeking  signatures  for 
|)etitions  or  donations  for  food  or 
clothing  drives:  the.se  activities  can  he 
addressed  under  the  Fark  .Service 
demonstration  orsjiecial  event 
regulations. 

One  commenter  stated  that  the 
.solicitation  regulation  would  encourage 
an  imiiiirmissihle  content-based 
regulation  of  sjieech  because 
solicitation,  itself,  is  the  form  of 
expression  being  regulated.  We  di.sagree. 
I«;cau.se  we  believe  that  the  narrowed 


regulation  is  consistent  with  the  Oourt 
of  A|)peal'.s  decision  in  ISK(X)i\.  which 
found  that  the  earlier  NF.S  .solicitation 
regulation's  focus  on  the  in-per,son 
solicitation  of  donations  on  Federal  park 
land  was  not  content  ha.sed.  Thedourt 
found  that  the  earlier  regulation  did  not 
jirohihit  any  particular  expression  or 
mes.sage  based  on  content  hut  merely 
regulated  the  manner  in  which  the 
mes.sage  is  conveyed,  although  the 
earlier  NF.S  solicitation  prohibition 
failed  hecau.se  it  was  not  "narrowlv 
tailored."  ISKCONAU  F.:id  at  ‘)5.5-‘)5(). 

We  believe  that  this  new  and  revised 
final  .solicitation  regulation  is  narrowly 
tailored  because  this  rule  focuses  on 
jiersons  who  .seek  to  engage  in  the  in- 
person  solicitation  for  the  receijit  of 
money  or  funds  on  Fiideral  jiark  land 
and  does  not  include  goods  or  services 
as  originally  ])roi)osed.  We  believe  that 
it  is  not  broader  than  necessary  to 
address  the  jiarticular  ])rol)lems  and 
risks  |)osed  by  such  in-])erson 
solicitation  and  does  not  “sweep  in" 
exjire.ssive  activities  that  do  not 
contribute  to  those  problems.  “A 
narrowly  tailored  ])ermitting  scheme — 
one  that  reasonably  identifies  jiarticular 
expre.ssive  conduct  for  which  a  |)ermit 
is  reiiuiriid — is  an  entirely  ap])ro])riate 
tool."  (k)iniminih'  For  (Jroolivo  Non- 
Violoncov.  Tiinwr,  H<):i  F.2d  i:i«7.  TFt.'t 
(D.C.  Cir.  intlO). 

This  NF.S  solicitation  regulation 
recpiires  that  in-per.son  solicitation  for 
funds  on  Federal  jiark  land  may  only 
occur  under  a  permit  that  designates 
well-defined  areas  for  the  activity.  'I’he 
rule  is  thus  fullv  consi.stent  with  the 
(lourt  of  Ap])eals  decision  in  ISKCON. 
The  (lourt  of  Ajiiieals  observed  that  a 
future  NF.S  .solicitation  regulation  could 
reipiire  a  permit,  so  "it|he  effects  of 
solicitation  will  he  confined  to  the 
])ermit  ariia,  and  those  who  wish  to 
e.scape  them  may  simply  .steer  clear  of 
the  authorized  demonstration  or  sjiecial 
event."  (il  F.3d  at  5)58.  The  Court  of 
A])peal.s  in  ISK(X )N  ixlao  made  clear  that 
its  “holding  allows  only  those 
individuals  or  groups  participating  in  an 
authorized  demonstration  or  sjiecial 
event  to  solicit  donations  in  the 
confines  of  a  restricted  |)ermit  area  . 

*  *  *  It  does  not  reipiire  tin;  Fark 
.Service  to  let  rampant  iianhandling  go 
unchecked.”  Id. 

The  NF.S  .solicitation  regulation 
controls  the  in-person  solicitation  for 
funds  on  Federal  jiark  land:  it  does  not 
regulate  .sales.  An  atteinjit  to  sell  items 
or  offer  items  for  sale,  whether  directly 
or  by  the  use  of  deceit,  is  still  governed 
hv  tile  NF.S  .sales  regulation  at  .'18  (d’R 
7.5)8(k).  which  limits  items  to  be  sold  to 
hooks,  newsjiapers,  leaflets.  pam|)hlets. 
buttons,  and  bumper  stickers.  As  we 


explained  in  the  jirefatorv  statement  to 
the  sales  regulation,  at  (it)  FR  17848 
(April  7.  15)5)5).  “restricted  merchandise 
cannot  he  ‘given  away'  and  a  ‘donation 
accejited'  or  one  itian  ‘given  away'  in 
return  for  the  |)nrchase  of  another  item: 
such  transactions  amount  to  sales.” 

The  ACITI  supported  our  amendment 
of  the  solicitation  regulation  “to  jirovide 
that  donations  or  contributions  may  he 
.solicited  within  an  area  that  is  covered 
by  a  permit  fora  demonstration  ora 
s])ecial  event.”  Farlier  the  AC.Lll  had 
asked,  and  onr  National  Cajiital  Region 
confirmed,  that  buskers  may,  consi.stent 
with  NF.S  regulations,  he  able  to 
conduct  their  activities  by  obtaining  a 
demonstration  or  a  special  event  permit. 
(The  ACLII  defined  buskers  as 
“individuals  who  play  music  or 
entertain  in  jinhlic  ])arks.  streets  and 
other  places  and  seek  voluntary 
contributions.”) 

Focusing  on  hnskers,  however,  the 
AClhl!  expres.sed  concern  about  the 
proposed  regnlatorv  reipiirement  fora 
permit  if  the  activity  involves  a  gron|)  of 
ie.ss  than  25  peo])le  who  would 
otherwi.se  ipialify  under  the  existing 
“small  grou])  exception”  for 
demonstrations  at  88  (IFR  7.5)()  (g)(2)(i). 
Using  the  exampli;  of  a  tone  person  who 
plays  his  guitar  and  asks  for  donations, 
the  AULII  thought  that  reipiiring  a 
permit  fora  single  individual  busker 
was  an  "unnecessary  burden”  on  First 
Amendment  rights.  Instead,  the  AULU 
suggested  that  we  modify  the  regulation 
such  that  either  (1)  no  ])ermit  is  needed 
for  a  singli!  hn.sker  who  solicits 
donations  or  contributions  with  his  oi¬ 
lier  ])erformance.  or  (2)  the  regulation 
would  authorize  a  l).,S.  Fark  Folice 
officer  to  issue  an  on-the-spot  jiermit, 
after  checking  with  the  permit  office  to 
he  sure  that  the  busker's  location  does 
not  conllict  with  any  exi.sting  ])ermit. 

We  have  carefully  considered  the 
ACLU's  views  on  this  matter  and  its  two 
suggested  modifications,  hut  we  believe 
that  reipiiring  a  permit  when  an  in- 
per.son  solicitation  of  funds  occurs  is 
warranted.  For  the  reasons  .stated 
herein,  we  believe  that  the  solicitation 
regulation  is  not  an  unnece.ssary  burden 
on  First  Amendment  rights  but  rather  is 
a  ])ro])er  time,  ])lace.  and  manner 
restriction.  Moreover,  we  believe  that  it 
is  not  a])|)ropriate  to  require  or  ask  I  I..S. 
I’ark  Folice  officers  to  i.ssue  an  “on  the 
spot”  iiermit  when  a  lone  busker  is 
engaged  in  in-person  .solicitation  for 
immediate  fnnds. 

The  NF.S  regulatory  "small  group 
excejition”  has  applied  only  to 
demonstrations,  and  was  the  ])roducl  of 
rulemaking  after  disc.nssions  with  the 
ACLU  as  detailed  at  45  FR  25)8.58  (May 
8,  15)80)  and  48  FR  555)55)  (November  1 8, 
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1081).  VVliether  a  l)usk(!r’.s  activity 
(lualiiies  as  a  demonstration  or  is 
characterized  as  a  s])(!cial  evfmt  will 
ultimately  de])end  on  tin;  facts  of  the 
activity;  special  events  have  always 
nupiinul  a  permit,  wliih;  most  '‘small 
grou|)”  demonstrations  do  not  rcupure  a 
l)ermit  imd(;r  38  Cl-’R  7.t)8(g)(2)(i). 
Regardless  of  whether  the  activity 
(lualifies  as  a  demonstration  or  is 
charact(!rized  as  a  special  event,  we 
Ixilieve  that  the  risks  and  ])otential 
])rol)lems  posed  hy  the  in-])erson 
solicitation  for  funds  justify  and  su])])ort 
a  i)ermit  requirement  for  solicitation. 

Moreover,  we  believe  that  the 
problems  and  risks  of  in-])erson 
solicitation  for  funds  on  Federal  ])ark 
land  occur  regardless  of  whether  the 
munl)(!r  of  persons  engaged  in  the 
solicitation  activity  is  one.  24.  28.  or 
1, ()()(),  or  whether  the  person  is  or  is  not 
a  busker.  As  one  busker  readily 
acknowledged,  husking  for  cash  does 
create  the  risk  of  theft.  He  also  wrote 
that  buskers  may  need  to  move  around 
to  multijjle  locations,  given  that  there 
may  he  busker  com])etition  at  "])oj)ular, 
centralized  areas  winue  the  crowds 
gather”:  that  one  ikhkIs  to  "linlake  sure 
your  audienc(!  knows  you're  looking  for 
cash”:  and  that  one  needs  to  "Iwlatch 
for  thieves.”  Jacob  hear  "Making  the 
Sccme:  Husking  (km  Hay  for  Travel  in 
luirope.”  Transitions  Abroad  Magazine 
(March/April  2004). 

Accordingly,  we  believe  that  it  is  the 
solicitation  for  funds  that  generates  risks 
and  jjotential  problems,  rather  than  the 
size  of  the  group  involved  in  such 
activities.  Similar  risks  and  |)rohlems 
exist  when  24  people  together  engage 
in-l)erson  solicitation  for  funds,  when 
com])areii  to  24  peoi)le  who  sejjarately 
engage  in  such  .solicitation  activities.  By 
nuiuiring  a  permit  for  all  who  engage  in 
the  in-person  .solicitation  for  funds 
regardless  of  the  mnnher  of  jnirticipants, 
we  are  able  to  minimize  the  risks  and 
problems  of  theft,  fraud,  and  duress. 

Recpiiring  a  i)ermit  |jrotec;ts  Ixjth  the 
public  and  the  ])ermit  hohhir.  If  a  visitor 
complains  that  theft,  fraud,  or  dure.ss 
occurred,  the  U.S.  Hark  Holice  will  lx; 
able  to  investigate  the  incident  hec,ause 
they  will  know  the  identity  of.  and 
cc)ntact  information  for,  tin;  permit 
holder.  Knowing  where  and  when  in- 
person  solii;itation  is  authorized  under 
p(!rmit  also  allows  the  II.S.  Hark  Holice 
to  monitor  and  j)rotect  the  permit  holder 
from  theft,  as  well  as  to  ensure  ])uhlic 
saf(;ty,  the  orderly  movement  of  park 
visitors,  and  the  avoidance  of  conflicts 
among  permit  holders. 

Accordingly,  we  believe  that  the 
problems  and  risks  j)osed  hv  in-person 
.solicitation  of  funds  on  Federal  ]xn'k 
land  by  individuals  and  groups  under 


2.5  in  nuinlxx’  should  rerpun*  a  pminit. 

If  a  permit  was  not  reciuired.  then 
p(H)ple  (uigaged  in  in-j)erson  solicitation 
for  funds  on  Federal  park  land  could 
.sim|)lv  follow  the  ])ark  visitor, 
pnn'enting  the  visitor  from  avoiding 
tlunn,  a  result  that  the  (iourt  of  A|)p(!als 
in  ASKTYW  s])ecifically  rej(x:t(Hl. 

Pile  AHLlI's  other  suggestion  is  to 
authorize  IJ.S.  Hark  Holice  officers  to 
issue  on-site  written  permits  for 
buskers.  After  review,  we  believe  this 
apprixich  is  not  workable,  since  it 
exceeds  the  expertise  and  jiroiier  role  of 
law  enforcement  officers  and  is 
inconsistent  with  our  centralized 
regulatory  jirocess,  whereby  a  staff  park 
ranger  reviews  applications  and 
coordinates  permit  issuance.  The  AF.LIJ 
suggestion  would  he  impractical 
because  it  would  rely  on  a  U.S.  Hark 
Holice  officer  who  encounters  a  busker 
to  successfully  do  all  of  the  following: 

•  Recognize  and  assess  the  situation; 

•  Obtain  on-site  information  as  to 
who,  where,  and  when  they  want  to 
engage  in  their  activities; 

•  Know  where  and  when  other  First 
Amendment  or  other  activities  have 
Ixxin  permittixl;  and 

•  D(x;ide  whether  to  i.ssue  a  written 
permit  based  u])on  the  NFS  regulations. 
U.S.  Hark  Holice  officers  are  limited  in 
numher  and  their  activities  are  f(x:u.sed 
on  performing  a  wide  array  of  law 
enforcement  functions  in  extensive 
areas  that  constitute  Fixleral  park  land 
within  the  National  Capital  Region.  In 
the  District  of  Columhia,  the.se  park 
anxis  include  the  National  Mall. 
Lafayette  Hark,  DuHont  Carcle,  and  Rock 
Cireek  Hark,  as  w(;ll  as  scores  of  large 
and  small  park  areas  lcx:ated  throughout 
the  ciiv.  The  National  Mall  alone  covers 
ap])roximately  884  acres  and  receives 
a])])roximately  22  million  visits  per 
year.  It  is  therefore  unrealistic  to  exjject 
that  officers  could  regularly  chance 
u])on  people  engaged  in  solicitation 
activity  and  i.ssm;  them  a  permit. 

We  also  believe  that  the  ACLU 
suggestion  runs  counter  to  our 
centralized  permit  .systmn,  where 
a])])lications  are  suhmitted  to  the  |)ermit 
office  in  advance  of  any  j)ropo.s(xl 
demonstration  or  sjxicial  event  and 
under  which  oidv  tin;  NHS  R(;gional 
Director  or,  in  certain  circumstanc(;s.  a 
supervisory  U.S.  Hark  Holice  officer  mav 
revoke  a  ])ermit.  To  have  U.S.  Hark 
Holice  officers  issue;  “on-site  i)ermit.s” 
deviat(;.s  from  a  generally  successful 
NILS  regulatory  ix;rmit  prex.ess.  The 
curr(;nt  permit  pr(x:e.s.s  reli(;.s  u])on  a 
limited  numher  of  park  rangers  who  are 
trained  and  knowledgeable  alx)ut  NHS 
regulations  and  who: 

•  Evaluate  the  ap])lication: 


•  Review  other  pending  or  issued 
ix;rmits: 

•  (ionsult  with  other  park  officials; 

•  Di;termine  whether  a  permit  should 
Ix;  i.ssu(;d:  and 

•  If  a  ])ermit  is  issued,  determine  the 
ap])ropriate  permit  conditions. 

Finally,  two  other  comments  cit(;d  the 
Uourt  of  Appeals  decision  in  Hoard  lav  w 
Dapartmant  oftha  Inlarior.  ()15  F.3d  508 
(D.U,.  Car.  2010),  and  contended  that 
reciuiring  a  permit  for  small  grou])s  who 
engage  in  the  in-person  solicitation  for 
immediate  funds  is  an  nnnecessarv 
burden  on  Fir.st  Amendment  rights.  We 
respectfully  di.sagr(;e  and  believe  that 
problems  and  risks  j)osed  bv  in-])(;r.son 
.solicitation  for  funds  on  Fixleral  ])ark 
land  justify  a  permit  ixxiuirement 
lx;cause  they  differ  from  the  likely 
effects  of  small  group  demonstrations 
that  do  not  involve  solicitation 
activities.  We  further  believe  that  the 
problems  and  risks  posed  bv 
.solicitations  were  recognized  by  the 
Court  of  Appeals  in  ISK(X)N  whan  it 
concluded  that  we  mav  regulate 
solicitation  of  funds  through  a  permit 
system.  Tin;  basis  for  our  solicitation 
regulation  is  also  significantlv  difterent 
than  what  the  (iourt  of  A])peals 
con.sider(;d  in  Boat  ({lav.  Bv  f(x:u.sing  on 
the  j)roblems  and  risks  i)os(;d  hv  in- 
lx;rson  solicitation  for  funds  on  park 
land.  W(;  b(;liev(;  that  the  solicitation 
r(;gulation  is  narrowly  tailored,  no 
broailer  than  nec(;ssarv.  and  does  not 
.swee])  into  (;xpr(;.ssive  activities  that 
don’t  contribute  to  these  problems  and 
risks. 

Revised  Introduf:torv  Sentence — 38 
CFR  7.‘)8(g)(3)(ii) 

The  ACT.U  .sid)mitted  the  only 
comment  regarding  our  pro])o.sed 
amendment  of  the  introdnetorv  .sentence 
to  38  CFR  7.88(g)(3)(ii).  which  was 
intended  to  mon;  clearly  indicate  that 
demonstrations  or  special  events  are  not 
allowed  in  restricted  areas  of  designated 
memorials.  It  has  been  our  longstanding 
reading  of  our  regulations  that 
demonstrations  and  special  events, 
whether  under  i)(;rmit  or  not,  are  not 
allowed  in  the  r(;stricted  an;a.s  identifi(;d 
at  3()  CFR  7.‘)8(g)(3)(ii).  This  was  a 
natural  reading  that  was  recently 
accepted  by  the  (iourt  of  Aj)peal.s  in 
()l)ar\v(diar  v.  Ililliard,  ()3t)  F.3d  545, 

551  (D.C.  Cir.  201 1 ).  Tin;  ACLU 
comment  also  concliuhxl  that  this  was 
their  understanding  of  our  regulations, 
but  that  they  "are  not  op}X)S(;d  to  greater 
clarity."  This  n;vision  provides  great(;r 
clarity  that  demonstrations  and  special 
events,  either  with  or  without  a  |)ermit. 
are  not  allowed  in  restricted  areas  of 
designated  memorials. 
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(liange  of  Name — Permit  Office 

Reciaitiy  the  name  of  tlie  pcainit 
office,  whicli  had  laum  called  the 
"Division  of  Park  Programs,”  was 
administratively  changed  to  the 
“Division  of  Permits  Management.” 
Whih;  this  name  change  was  not 
included  in  the  jjropo.sed  rule,  the  name 
change  at  3t>  OFR  7.nti(g)(3)  is  an 
internal  administrative  matter  that 
no  suhstantive  implications  and. 
therefore,  does  not  recjuire  puhlic 
review  and  comment. 

Compliaiua;  With  Other  Laws  and 
Kxej;utive  Orders 

li(‘}>ulaU)rv  Planning  and  liaviaw 
(Exacntiva  Ordavs  12H(}(iand  13563] 

Executive  Order  128(j(i  j)rovides  that 
the  Office  of  Information  and  Regulatory 
Affairs  (OIRA)  will  review  all  significant 
rules.  The  Office  of  Information  and 
R(!gulatorv  Affairs  has  determined  that 
this  rule  is  not  significant. 

Executive  Order  135(13  reaffirms  the 
principhis  of  R.O.  128(1(1  while  calling 
for  im|)rovements  in  the  nation’s 
iiigulatorv  system  to  promote 
|)redi(:tal)ility.  to  reduce  uncertaintv. 
and  to  u.se  the  best,  most  innovative, 
and  least  hurdtm.some  tools  for 
achieving  regulatory  ends.  'I’he 
executive  order  directs  agiaicies  to 
consid(!r  regulatory  ap|)roaches  that 
reduce  hunhms  and  maintain  flexihilitv 
and  freedom  of  choice  for  tlu;  |)ul)lic 
where  these  approaches  are  ndevant. 
feasible,  and  consi.stent  with  regulatory 
objectives.  IvO.  135(13  emphasiz(!s 
further  that  regulations  must  he  ha.sed 
on  the  he.st  available  science  and  that 
the  rulemaking  proce.ss  must  allow  for 
|)uhlic  participation  and  an  o])en 
exchange  of  ideas.  We  have  develoj)ed 
this  rule  in  a  inamuir  consistent  with 
these  requireimmts. 

liagnlatorv  Plaxihilitv  Act  I  UFA) 

The  rule  will  not  have  a  significant 
(M:onomic  effect  on  a  substantial  number 
of  small  entities  under  the  RFA  (5 
IJ.S.C;.  (101  at  scq.).  Tin;  rule  expands 
o])])ortunities  for  individuals  and 
organizations  to  .solicit  funds,  associated 
with  a  demon.stration  or  special  event 
for  which  a  permit  has  l)(!en  issued. 
Other  oi'ganizat ions  with  interest  in  the 
rule  will  not  he  effected  economicallv. 

SnudI  Pnsincss  licgalataix  Fnforccincnt 
Fairness  Act  (SBPFFA) 

This  rule  is  not  a  major  ride  under  5 
II..S.O.  804(2).  the  SHRFFA.  This  rule: 

a.  Does  not  have  an  annual  idfect  on 
the  (!conomy  of  .Si  00  million  or  mon;. 

1).  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  .State,  or 


local  government  agencies,  or 
geograjihic  regions. 

c.  Does  not  have  significant  adver.se 
effects  on  compidition.  employment, 
investment,  productivitv.  innovation,  or 
the  ability  of  IL.S.-ha.sial  imterpri.ses  to 
compete  with  foreign-based  enterjiri.ses. 

Unfunded  Mandates  Uefonn  Act 
(UMPA) 

This  rule  does  not  impose  an 
unfunded  mandate  on  .State,  local,  or 
tribal  governments  or  the  jirivate  sector 
of  more  than  SlOO  million  jier  vear.  The 
rule  does  not  have  a  significant  or 
unitiue  effect  on  State,  local,  or  tribal 
governments  or  the  private  sector.  A 
statement  containing  the  information 
reipiired  by  the  IJMRA.  (2  LI..S.C].  1531 
et  seq.)  is  not  reipiired. 

Takings  (Executive  Order  12630 

Under  the  criteria  in  section  2  of 
Fxecutive  Orderl  2(»3().  this  rule  does 
not  have  significant  takings 
imjilications.  It  iiertains  specifically  to 
operation  and  management  of  locations 
within  the  NP.S — National  (;a|)ital 
Region.  A  takings  imjilication 
as.se.ssment  is  not  reipiired. 

Fedendisin  (Executive  Order  13132) 

Under  the  criteria  in  section  1  of 
Fxecutive  Order  13132,  the  rule  does 
not  have  sufficient  federalism 
im|)lications  to  warrant  the  pre|)aration 
of  a  Federalism  siimmarv  impact 
statement.  A  Federalism  siimmarv 
impact  statement  is  not  reipiired. 

Oivil  Justice  Reform  (Executive  Order 
12066) 

This  rule  comiilies  with  the 
requirements  of  Fxecutive  Order  12088. 
.Specifically,  this  rule; 

(a)  Meets  the  criteria  of  section  3(a) 
requiring  that  all  regulations  be 
reviewed  to  eliminate  errors  and 
ambiguity  and  be  written  to  minimize 
litigation;  and 

(b)  Meets  the  criteria  of  section  3(b)(2) 
requiring  that  all  regulations  be  written 
in  clear  language  and  contain  clear  legal 
staiidards. 

Oonsnitation  IF///?  Indian  tribes 
(Executive  Order  13175) 

The  De])artment  of  the  Interior  strives 
to  .strengtlien  its  government-to- 
government  relationship  with  Indian 
Tribes  through  a  commitment  to 
consultation  with  Indian  Tribes  and 
recognition  of  their  right  to  .self- 
governance  and  tribal  .sovereignty.  We 
have  evaluated  this  rule  under  the 
Department's  consultation  jiDlicy  and 
under  the  criteria  in  Fxecutive  Order 
13175  and  have  determined  that  it  has 
no  substantial  direct  effects  on  federally 


recognized  Indian  tribes  and  that 
consultation  under  the  Dejiartment's 
tribal  consultation  ])olicy  is  not 
required.  The  rule  only  a])plies  to 
management  and  operation  of  NF.S  areas 
within  the  National  ('.apital  Region. 

P(q)er\vork  Redaction  Act  (ERA) 

The  Office  of  Management  and  budget 
(OMb)  lias  approved  the  information 
collection  requirements  in  this  rule  and 
assigned  control  number  1()24-(){)21 
(expires  02/28/2014).  We  e.stimate  the 
burden  associated  with  this  information 
collection  to  be  30  minutes.  The 
information  collection  activities  are 
nece.ssarv  for  the  public  to  obtain 
benefits  in  the  form  of  special  park  use 
permits.  A  Federal  agency  may  not 
conduct  or  sponsor,  and  a  jierson  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  disjilavs  a 
currently  valid  OMb  Control  Number. 

Natiomd  Environmented  Policv  Act 
(XT’ PA) 

This  rule  does  not  constitute  a  major 
Federal  action  significantly  affec.ting  the 
quality  of  the  human  environment.  A 
lietailed  statement  under  the  NFFA  of 
l‘)()()  is  not  required  hecau.se  the  rule  is 
covered  by  a  categorical  exclusion.  We 
have  determined  that  the  rule  is 
categorically  exc.luded  under  51()  DM 
12.5  A  (10).  insofar  as  it  is  a 
modification  of  existing  NFS  regulations 
that  does  not  increa.se  public  u.se  to  the 
extent  of  compiomising  the  nature  and 
character  of  the  area  or  causing  ])hysical 
damage  to  it.  Further,  the  rule  will  not 
result  in  the  introduction  of 
incompatible  u.ses  which  might 
com|)romi.se  the  nature  and 
characteristics  of  the  area  or  cause 
|)hysical  damage  to  it.  Finally,  the  rule 
will  not  cau.se  conflict  with  adjacent 
ownerships  or  land  u.ses,  or  cause  a 
nui.sance  to  adjacent  owners  or 
occupants.  We  have  also  determined 
that  the  rule  does  not  involve  any  of  the 
extraordinary  circumstances  listed  in  43 
CFR  48.215  that  would  require  further 
analysis  under  the  NFFA. 

Effects  on  the  Energv  Snpjdv  (Executive 
Order  13211) 

This  rule  is  not  a  significant  energy 
action  under  the  definition  in  Fxecutive 
Order  13211.  A  .Statement  of  Fnergy 
Fffects  is  not  required. 

List  of  Subjects  in  38  CFR  Part  7 

District  of  (Columbia.  National  Farks, 
Re])orling  and  recordkeiqiing 
requirements. 

In  consideration  of  the  foregoing,  the 
NF.S  amends  38  (IFR  Fart  7  as  .set  forth 
below: 


has 
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PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

■  1 .  TIk!  authority  citation  tbr])art  7  is 
contimios  to  road  as  follows: 

Aiilliorily:  1(>  ll.S.L.  I.  Oa.  4(>2(k):  .S(!(:. 
7.()()  also  issii(!(l  iin(l(!r  Sli  501-511.  IKI 

Codi!  10-i:i7  (2001)  and  DC  Codo  50-2201 
(2001). 

■  2.  In  §7.n(): 

■  A.  Revise  jjaragraph  (g)(l)(i): 

■  B.  Revi.se  the  lieading  and  first  two 
.sentences  of  paragraph  (g)(3): 

■  ().  Revi.se  the  introdnctorv  text  of 
paragraph  (g)(:i)(ii): 

■  11.  Revi.se  paragraph  (g)(.3)(ii)(Il); 

■  R.  Add  paragraph  (g)(3)(ii)(E)  and 
maps; 

■  F.  Remove  maps  following  jiaragraph 
(g)(7):  and 

■  (h  Revise  paragrajih  (li). 

The  revisions  and  addition  read  as 
follows: 


§7.96  National  Capital  Region. 

*  *  *  * 

(g)*  *  * 

(1)  *  *  * 

(i)  The  t(;rm  “demonstration" 
includes  demonstrations.  ])ick(!ting, 
.s])e(K:hmaking.  marching,  holding  vigils 
or  religions  services  and  all  other  lik(; 
forms  of  conduct  that  involve  the 
t:ommnnication  or  exjjnission  of  views 
or  grievances,  engagcul  in  by  one  or 
mor(!  |)erson.s,  the  conduct  of  which  is 
reasonably  likely  to  draw  a  crowd  or 
onlookers.  This  term  does  not  ini;lnde 
casual  ])ark  n.se  by  visitors  or  tonri.sts 
that  is  not  reasonably  likely  to  attract  a 
crowd  or  onlookers. 
***** 

(3)  Permit  (ipplications.  Permit 
applications  may  he  obtained  at  the 
Division  of  Permits  Management. 
National  Mall  and  Memorial  Parks,  900 
Ohio  Drive  SW..  Washington  D(^  20024. 
Ap])licants  shall  submit  permit 


applications  in  writing  on  a  form 
provided  by  the  National  Park  Service 
.so  as  to  he  received  by  the  Regional 
Direc;lor  at  the  Division  of  Permits 
Management  at  hxist  48  hours  in 
advance  of  any  proposed  demonstration 
or  spcicial  event.  *  *  * 
***** 

(ii)  Other  park  (ireas.  Demonstrations 
and  special  events  are  not  allowed  in 
the  following  other  park  areas: 
***** 

(D)  Th(!  Vietnam  Veterans  Memorial, 
except  for  official  annual  Memorial  Day 
and  Veterans  Dav  commemorative 
ceremonies. 

(E)  Maps  of  the  park  areas  designated 
in  this  paragraph  are  as  follows.  The 
darkened  portions  of  the  diagrams  show 
the  anxis  where  demonstrations  or 
special  events  are  prohibited. 

BILLING  CODE  4312-EJ-P 
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E  STRKtl 


THE  WHITE  HOUSE 


fitSTfttCTED 


LINCOLN  MEMORIAL 
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BILLING  CODE  4312-EJ-C 


(h)  Soliciting.  (1)  The  in-person 
soliciting  or  demanding  of  money  or 


funds  for  donation  on  Federal  park,  land 
is  prohibited,  unless  it  occurs  as  part  of 
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a  iMMiiiit  issiuul  lor  a  denionslration  or 
s|)(!(:ial  (!Vont. 

(2)  Persons  permitted  to  solicit  must 
not: 

(i)  (live  lal.se  or  mislijading 
inlormation  regarding  thcnr  purposes  or 
afliliations; 

(ii)  (live  false  or  misleading 
information  as  to  \vlu4her  any  item  is 
available  without  donation. 
***** 

Diitcul:  laiiuarv  2.5.  2012. 

Kai:hi4  laeubsiin. 

PvinrijHil  Di^puty  Assistant  Scciftary  for  Fish 
and  WUdlifo  and  Parks. 

Il'R  Udc.  2in:i-0.")24<l  l-ildd  S-li-Kl:  11:45  ami 
BILLING  CODE  4312-EJ-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA-R04-OAR-201 2-0700;  FRL-9788-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Kentucky; 
110(a)(1)  and  (2)  Infrastructure 
Requirements  for  the  2008  8-Hour 
Ozone  National  Ambient  Air  Quality 
Standards 

AGENCY:  Knvironmental  Protiiction 
Agency  (FPA). 

ACTION:  Final  rule. 

SUMMARY:  FPA  is  taking  final  action  to 
approve  in  |)art.  conditionallv  ajiprove 
in  part,  and  di.sajiprove  in  part,  the  )uly 
17.  2012.  .Stall!  Implementation  Plan 
(.SIP)  suhmission  provided  hv  the 
(iommonwiialth  of  Kentuckv.  through 
the  Division  of  Air  Quality  (DAQ)  of  the 
Kentuckv  Enei’gv  and  Environment 
(iahinet.  Kentucky  DAQ  submitted  the 
|uly  17.  2012.  .SIP  suhmi.ssion  as  a 
replacement  to  its  original  .September  8. 
2000.  .SIP  suhmission.  .S])ecifically.  this 
final  rulemaking  pertains  to  the  Clean 
Air  Act  ((^AA  or  Act)  reijuirements  for 
the  2008  8-hour  ozone  national  ambient 
air  ipiality  standards  (NAAQ.S) 
infra.sl met  lire  .SIP.  The  ('.AA  re(]uires 
that  each  stale  adopt  and  submit  a  .SIP 
for  the  implementation,  maintenance, 
and  enforcement  of  each  NAAQ.S 
|)romulgated  by  EPA.  which  is 
commonlv  referred  to  as  an 
“infrastructure”  .SIP.  Kentuckv  DAQ 
made  a  .SIP  suhmission  demonstrating 
that  the  Kentuckv  .SIP  contains 
provisions  that  ensure  the  2008  8-hour 
ozone  NAAQ.S  are  implemented, 
enforced,  and  maintained  in  the 
Commonwealth  (hereafter  referred  to  as 
"infrastructure  submission").  EPA  is 
now  taking  final  action  on  three  related 
actions  on  Kentuckv  DAQ’s 


infrastructure  .SIP  suhmission.  IMrst. 

EPA  is  taking  action  to  aiijirove 
Kentucky  DAQ's  infrastructure 
suhmission  provided  to  EPA  on  )uly  17. 
2012.  as  meeting  ciirtain  reipiired 
infrasiruclure  elemiints  for  the  2008  8- 
hour  ozone  NAAQ.S.  .Siuiond,  with 
respect  to  the  infrastructure  elements 
related  to  sjiecific  previintion  of 
significant  diiterioralion  (P.SD) 
riHpiiriiinents,  EPA  is  taking  final  action 
to  apjirove.  in  ])art  and  conditionallv 
approve  in  ])art.  the  infrastructure  .SIP 
suhmission  based  on  a  December  10, 

2012,  commitment  from  Kentucky  DAQ 
to  suhmit  s])ecific  enforceable  measures 
for  ap])roval  into  the  .SIP  to  address 
specific  P.SD  program  deficiencies. 

Third.  EPA  is  taking  final  action  to 
disapprove  Kentucky  DAQ’s 
infrasiruclure  .SIP  suhmission  with 
res])ect  to  certain  interstate  trans])ort 
reiiuirements  for  the  2008  8-hour  ozone 
NAAQ.S  because  the  suhmission  does 
not  address  the  stalutorv  provisions 
with  resiiect  to  the  relevant  NAAQ.S  and 
thus  does  not  satisfy  the  criteria  for 
a])])roval.  The  (’,AA  re(]uires  EPA  to  act 
on  this  portion  of  the  .SIP  suhmission 
ev(!n  though  under  a  riicent  court 
decision.  Kentucky  DAQ  was  not  vet 
r(!(]uired  to  suhmil  a  .SIP  suhmission  to 
address  th(!se  inl(!rstate  transport 
reiiuirements.  Moreover,  under  that 
same  court  decision,  this  disap])roval 
does  not  trigger  an  obligation  for  Id’A  to 
])romulgate  a  k’ederal  Implementation 
Plan  (FIP)  to  address  these  interstate 
Iransiiort  reiiuirements. 

DATES:  'I'his  rule  will  he  effective  April 

8.  201  :i. 

ADDRESSES:  EPy\  has  estahli.sheil  a 
docket  for  this  action  under  Docket 
Identification  No.  EPA-R()4-()AR- 
201 2-0700.  All  documents  in  the  docket 
are  listed  on  the  www’.ivnuicdions.aov 
Wei)  site.  Although  listed  in  the  index, 
some  information  is  not  publicly 
available,  i.e.,  ('.onfidential  Business 
Information  or  other  information  whose 
disclosure  is  restricted  hv  statute. 

Certain  other  material,  such  as 
copyrighted  material,  is  not  placed  on 
the  Internet  and  will  he  publicly 
available  only  in  hard  copy  form. 
Publicly  available  docket  materials  are 
available  either  electronically  through 
www’.raaiildt i()ns.<>ov  or  in  hard  copy  at 
the  Regulatory  Develoimienl  .Section, 

Air  Planning  Branch,  Air,  Pesticides  and 
Toxics  Management  Division,  IJ..S. 
Environmental  Protection  Agency, 
Region  4.  (il  For.syth  .Street  .SW., 

Atlanta.  Ceorgia  :i()8()8-8‘)(U).  EPA 
reque.sts  that  if  at  all  j)ossihle.  you 
contact  the  ])erson  li.sted  in  the  FOR 
FURTHER  INFORMATION  CONTACT  section  to 
schedule  your  inspection.  The  Regional 


Office's  official  hours  of  business  are 
Monday  through  Friday.  8:80  a.m.  to 
4:80  i).m.  excluding  federal  holidavs. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nacosta  (i.  Ward,  Regulatory 
Develo])ment  .Section,  Air  Planning 
Brandi.  Air,  Pesticides  and  Toxics 
Management  Division.  IJ..S. 
iMivironmenlal  Protection  Agency, 

Region  4.  01  Forsyth  .Street  .SW., 

Atlanta,  Cteorgia  .80808-8000.  The 
lele|)hone  numher  is  (404)  .')02-0140. 

Ms.  Ward  can  he  reached  via  electronic 
mail  at  ward. n(t(:()si(i@(}})(i. gov. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Hackgrounil 

II.  Response  to  Comments 

III.  This  Action 

IV.  I•’inal  Action 

V.  .Statiitory  and  Executive!  Ordi!!'  Reviews 

1.  Background 

lI])on  jiromulgation  of  a  new  or 
revised  NAAQ.S,  sections  110(a)(1)  tmil 
(2)  of  the  (iAA  require  states  to  address 
basic  structural  .SIP  requirements, 
including  emissions  inventories, 
monitoring,  and  modeling  to  a.ssure 
attainment  and  maintenance  for  that 
new  NAAQ.S. 

.Section  llO(ii)  of  the  CAA  generally 
requires  slides  to  make  a  .SIP  suhmission 
to  meet  iipplicahle  requirements  in 
order  to  ])rovide  for  the  implementiition. 
miiinteniince,  iinil  enforcement  of  a  new 
or  revised  NAAQ.S  within  three  years 
following  the  ])romulgation  of  such 
NAAQ.S.  or  within  such  shorter  period 
as  EPA  may  jire.scrihe.  These  .SIP 
suhmi.ssions  are  commonly  referred  to 
iis  "infrastructure"  .SIP  submissions. 
.Section  ll()(a)  inqioses  the  obligation 
upon  states  to  make  an  infrastructure 
.SIP  suhmission  to  EPA  for  a  new  or 
revised  NAAQ.S.  hut  the  contents  of  that 
suhmission  may  viirv  dejiending  ujion 
the  facts  and  circumstances.  In 
piirticular.  the  data  and  analytical  tools 
available  at  the  time  the  .state  develojis 
and  submits  the  infrastructure  .SIP  for  a 
new  or  revised  NAAQ.S  affect  the 
content  of  the  suhmission.  The  contents 
of  such  infrastructure  .SIP  submissions 
may  also  vary  dejiending  upon  what 
jirovisions  the  state’s  existing  SIP 
already  contains.  In  the  case  of  the  2008 
8-hour  ozone  NAAQ.S,  states  lypii:ally 
have  met  the  basic  program  elements 
required  in  section  110(a)(2)  through 
earlier  SIP  submissions  in  connection 
with  jirevious  ozone  NAAQ.S. 

More  specifically,  section  110(a)(1) 
provides  the  procedural  and  liming 
requirements  for  SIPs.  Section  110(a)(2) 
lists  specific  elements  that  stales  must 
meet  for  ‘‘infrastructure’’  SIP 
requirements  related  to  a  newly 
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('stal)lish(ul  or  revised  NAAQS.  As 
nientioiHul  above,  these  re(iinreinents 
include  basic,  structural  SIP 
re(uurenieuts  suc.h  as  modeling, 
mouitoring.  and  emissions  inventories 
that  are  designed  to  assure  attanunent 
and  maintenam;e  oi'  the  NAAQS.  1  he 
aoiilicahle  infrastructure  SIP 
requirements  that  are  the  suh)ect  ol  this 

rulemaking  are  listed  below.  ' 

•  VH)(a)(2)(A)-.  Emission  limits  amt 

other  control  measures. 

•  11()(a)(2)(15):  Amhient  ainiuality 

monitoriiig/data  system. 

.  n()(a)(2KC);Pn)gniin  lor 
enforcement  of  c:ontrol  measures.-^ 

.  ri()(a)(2)(D](i):  Interstate  transport. 

.  llOfaK'iKE):  Adequate  resources. 

.  ll()(a)(2KF)'.  Stationary  source 
monitoring  svstem. 

.  11()fa)(2KGl:  Emergency  power. 

•  llt)(a)(2Kll);  Future  SIP  revisions. 

.  ilO(a)f2Kl)-.  Areas  designated 
nonattaininent  and  meet  the  aiiplicahle 

requirements  of  jiart  D.^ 

.  nn(aH2)()l:  Consultation  with 
government  oilicials;  jnihlic 
notification;  and  PSD  and  visibility 

riuS^K  Air  iP'i'iiiy  modeling/ 

^*''l‘'lll)(a)(2)(E);  Permitting  fees. 

.  n()(a)(2KM):  Consultation/ 

partic.iiiation  hv  affected  local  entities. 


.'IVo  (^liMiuMils  ici.Milili.Hl  in  snction  1  l(l(ii)(-  <•..!  1 

n„i  onvnrniMl  hv  tin-  Ihron  ynar  snlmiissinn  (Inadlinn  | 
ot  snclh.n  1  Ultalll)  l>v<:ansn  .Sll’s  hu.orpn.al.n;;  , 

nai  nssarv  local  nonallainuuMil  area  controls  au!  not  j 
dno  within  tlms^  visus  altar  promulgation  ol  a  nou 
„i  revised  NA.XQS.  lint  rather  due  at  the  tune  the 

nnnattaimneiit  area  plan  reiiuirements  are  due 
nnrsnant  to  other  provisions  ol  the  (..AA  toi 
suhinission  of  SIP  revisions  specihcally  aiiiihcahle 
i„r  attainment  plannin--  imrposes.  1  hese 
reipiireinents  are;  (1 )  Suhmissions  reepnred  h> 
section  1  U)(a)l2)((;)  to  the  extent  that  snhsec  ion 
refers  to  a  permit  program  as  required  ni  iiait  11 
Tille  1  of  the  C.AA;  and  (2)  suhmissions  required  h\ 

section  n()(a)(2)(l)  which  pertain  to  the 
nonattainment  planning  recpiireinents  o  part  11. 

Title  1  of  the  C.AA.  Today's  linal  ruleimiking  does 
not  address  infrastructure  elements  relate!  to 
section  tUl(a)(2)(l)  or  the  uonattamment  planning 
requirements  ol  1  Ul(a)(2)((.). 

i^This  rulemaking  only  addresses  requirements 
l„r  iliis  element  as  they  relate  to  attainment  areas. 

•  Section  ll()(a)l2)(DKi)  includes  lour 

nupiirements  relerred  to  as  prongs  1  through  4. 
Prongs  f  and  2  are  iirovided  at  section 
1  Ul(a)(2)(llMiKl):  pnmgs  2  am  4  are  P'""‘''_  ' 

section  iuna)(2)(ll)(i)(ll).  M  this  tune  pursuant  to 

,  .|„cision  of  the  U.S.  Court  ol  ■M'P""'''  ,>' 

the  lie  Circuit,  the  SIP  suhinission  Iroin  Kentu(.k\ 
llAQ  to  meet  section  1  U)la)(2)(ll)li)ll)  is  not  a 
reuuired  SIP  suhinission.  The  |)ortions  ol  the  Sll 
suhinission  relating  to  1  ,,.,,,.,1, 

1  U)(a)(2)(ll)lii).  in  contrast,  are  requiied.  A  thou 
,n'n«s  1  and  2  are  not  required.  CPA  is  acting  today 
to  disapprove  Kentucky's  suhnuttal  related  to  these 
,, mugs  for  the  reasons  descrihed  m 
rule  associated  with  this  rulemaking  See  7»  1  K 
further  information  regarding  f.l  .As 
disaiq.roval  of  iirongs  1  and  2  is  also  provuled 
helow  in  sec.tion  11. 

I'l'liis  requirement  as  mentioned  above  is  not 
relevant  to  today's  linal  rulemaking. 


On  lamiary  17.  201 2,  EPA  proposed  to  lir 
approve  Kentucky’s  |iily  17.2012,  ■' 

infraslnicture  SIP  suliniission  aiitf  D 

proposetf  to  comfit iomdty  .ipprove  in 
part  sections  110(a)(2)(C).  prong  2  of 
(D)(i).  and  0).  and  di.saiiprove  m  part 
sec.tion  110(a)(2)(D)(i)  for  tfie  2008  8-  th 

lun.r  ozotie  NAAQS.  See  78  FR  :i8(,7. 

liPA  proposed  c.omfitional  aiipunal  m 
ptirt  for  sections  1 1 0(a)(2)((.),  prong  .1  o  ‘  ' 
(D)(i).--  antf  0)  because,  while  tlie  ' 

Commonwealtli’s  SIP  does  not  c.vtrrently 
contain  jirovisions  to  address  the 
structural  f\SD  re(inirements  ol  the  1  SD 
and  Nonattainment  New  Source  Review 
(NNSR)  requirements  related  to  the 

of  Iho  NSR  Rula 

and  the  PM^s  PSD  fncrement-SlLs-SMC. 

Ride  (only  as  it  relates  to  PM2..S 
Increments)  Kentucky  DAQ  committed 

ill  a  letter  dated  December  UK  ^ ^ 
submit,  within  one  year,  specific  ^ 

enforceable  measures  to  EPA  for 
iucorporatiou  into  the  SIP  to  address 
tliese  re(iuirements.  See  78  FR  :i8(i7.  ] 

'rids  cTinmdtment  letter  mee.ts  the 
reiiuirements  of  section  110(k)(4)  of  the 
CAA.  Kentucky  DAQ’s  December  10. 

2012,  letter  call  he  accessed  at 

u'U’U'  using  Docket  ID 

No.  EPA-R04-()AR-2()12-()7()(). 

With  resiiec.t  to  sec.tion 
ll()(a)(2)(D)(i)(l),"  for  the  2(H)8  8-hour 
o/.one  NAAQS,  EPA  pnhhshed  a 
proposal  to  disapprove  ^ 

m  ]ulvl7.‘2012.SlPrevision.  El  A 

projiosed  disaiiproval  of  these  elements 
hecan.se  the  infrastructure  SIP 
submission  asserted  that 
requirements  of  1  l()(a)(2)(D)(i)(l)  with 
respect  to  the  2008  8-honr  ozone 
NAAQS  were  satisfied  by  the 

Commonwealth’s  approved  regulations 

to  meet  the  Cilean  Air  Interstate  Rule 
(CAIR)  reiiuirements.  CAIR,  however, 
was  promnlgated  before  the  2008  8-hinir 
ozone  NAAQS  were  promulgated,  amt 
•s  CAIR  did  not,  in  any  way,  address 

interstate  transiiort  requirements  relateit 
""  to  the  2008  8-hoiir  ozone  NAAQS.  .See 

Finallv.  EPA  notes  that  this  final 
action  on  Kentnekv’s  infrastructure  Sll 
suhmissiou  for  the  2008  8diour  ozoue 
NAAQS  is  required  not  only  by  sec.tion 


llO(k).  hut  also  by  order  issued  by  the 
U.S.  Di.strict  Court  for  the  Northern 
District  of  California  in  WildEailh 
ChiardUins  v.  Jackson.  Ckise  No.  l 
5051  YC:R.  In  an  October  17.  2012.  ordei 
oranting  partial  summary  judgnient  in 
die  case,  as  modified  in  a  Decemhei  7. 
2012,  order  granting  in  jiart  EPA  s 
motion  for  an  amended  order,  that  court 
direc.ted  EPA  to  take  final  action  iqion 
the  infrastructure  SIP  at  issue  in  this 
aeiion  by  March  4.  2018.  With  respec.t 
to  Kentiic.kv.  the  court  specifically 
ordered  EPA  to  act  upon  the 
iufra.structnre  SIP  suhinission  inaile  by 
the  Commonwealth  on  September  8. 
2000  as  revised  on  )uly  17.  2012.  As 
explained  in  more  detail  in  response  to 
relevant  comments.  EPA  is  addressing 
tlie  requirements  of  section 
110(a)(2)(D)(i)(l)  consistent  with  the 
oiiinion  of  the  DC  CUrenit  Court  s 
opinion  in  EPA  Honwr  Citv  Generation 
V.  EPA.  OOti  F.8d  7  (DC',  C,ir.  2012). 


..ScM;lion  lU)(a)l2)(l))ti)in(;hulvslour 

rolarnul  I..  as  laongs  1  lluough  4. 
l-iongs  1  and  2  aw  imwidiul  al  stsdum 
1  ll)(a)(2)(n)(i)m-.  pu'iiKS  2  and  4  aw  pim  ulnd  a 
snclinn  1  Ul(a)(2)(l))li)(in.  T»(hy  s 
■innmval  onlv  rilalns  (n  thn  stmclural  1  SI) 
uiwmnnts  nt  snntinn  1  ll)(a)l2)(l)H.)(ll).  also 
kni.wn  as  ,.wng  2  as  nnKal  ahnvn  m  lent. win  2. 

-.Snnlinn  1  l(Ha)(2)(n)(i)tl)  inc;ln.lns  Iwn  distnu;! 
rn.iuiwimnds  wl.nrnd  In  as  pmngs  1  and  -.  1  wiig 
1  nxiniws  stains  to  iiwlnhd  nnnssinns  that 
sioniru;antlv  .■.nntrihutn  tn  nnnatta.mnnnt  nl  hn 
N,\AQS  in  annthnr  slatn  and  piong  2  wqunst  state  s 
In  nrohihit  lanissiinis  that  intnrinw  with 
maintnnannn  of  thn  NAAQS  in  annthnr  slatn. 


11.  Response  to  Comments 

EPA  received  five  sets  of  i;onunents 
on  the  lamiary  17.  2018.  proposed 
rulemaking  to  approve  in  part, 
conditionallv  ajiprove  m  P;"'h 
disaiiprove  in  jiart.  Kentm.ky  DAQ  s 
infrastructure  SIP  suhinission  intended 
to  meet  the  CAA  recpiireinents  for  the 
2008  8-hoiir  ozone  NAAQS.  A  summaiy 
of  the  comments  and  EPA’s  resiionses 

are  iirovided  helow. 

Commenf  1 ;  Cine  commeiiter  cimtemts 

that  l-iPA  cannot  aiqirove  the  sec.tion 
110(a)(2)(A)  portion  of  Kentucky  DAQ  s 
iufrastruc.tnre  SIP  suhinission  hecausci 
certain  counties  in  the  Coinmonwealtli 
have  air  cpiality  monitors  with  data  that 
suggest  such  areas  are  not  attaining  the 
2008  8-hour  ozone  NAAQS. 

Specifically,  the  Conunenter  cites  air 
monitoring  rejiorts  for  )efferson  and 
Oldham  comities  indicating  violations 
of  the  NAAQS  based  on  2000-2011 
design  values.  'Die  Conunenter  urther 
I  contends  that .  based  on  available  (lata 
for  2010-2012.  10  Kentucky  counties 
will  violate  the  2008  8-honr  ozone 
NAAQS  based  on  2010-2012  design 
values.  According  to  the  C'.onunenter.  i 
a  designated  attainment  area  violates  the 
NAAQS.  then  this  means  that  the  state 
must  iiecessarilv  lack  adecpiate 
emissions  limits  in  its  infrastructure  Sll 
suhinission  to  attain  and  maintain  that 

Pe.spon.se  i.'EPA  disagrees  with  the 
C'.onimeiiter's  contention  that  Kentucky^ 
DAQ's  2008  8-honr  ozone  infrastriic.tnre 
SIP  suhinission  is  not  approvahle  with 
!  respect  to  sec.tion  110(a)(2)(A)  because 
of  the  monitor  design  values  noted  ly 
tlie  Conunenter.  While  El’A  shares  the 
Comnienter’s  concern  regarding 
counties  monitoring  exceedances  of  the 
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2008  8-hour  ozone  NAAQ.S  l)ased  upon 
2000-2011  design  values,  such  concerns 
are  outside  the  .scopti  of  what  is  germane 
to  an  evaluation  ot  section  110(a)(2)(A) 
of  an  iidrastructure  .Sll’.“ 

Pursuant  to  .section  110(a)(2)(A).  an 
inira.st  met  lire  .SIP  sulmiission  must 
include  enibrcealile  emission 
limitations  and  other  control  measures, 
means,  or  teclini(]ues  (including 
{H:onomic  incentives  such  as  fees, 
marketahle  permits,  and  auctions  of 
emissions  rights),  as  well  as  schedules 
and  timetables  for  compliance,  as  may 
he  necessary  or  appropriate  to  meet  the 
aj)|)licahle  reiiuirenients  of  the  Act.  The 
(lonunenter.  however,  .seems  to  believe 
that  in  the  context  of  an  infrastructure 
.SIP  submission,  section  110(a)(2)(A) 
reiiuires  that  a  state  must  monitor 
attainment  of  the  NAAQ.S  at  all 
monitors  throughout  the  state  in  order 
to  demonstrate  that  the  .SIP  contains  the 
reiiuisite  emissions  limitations  and 
other  control  measures,  means  or 
techniciues  prescribed  hv  the  Act.  EPA 
does  not  believe  that  this  is  a  reasonable 
interpretation  of  the  jirovision  with 
re.s|)ect  to  iidrastructure  .SIP 
submissions.  Rather.  EPA  believes  that 
the  proper  in(|uirv  at  this  juncture  is 
whether  the  .state  has  met  the  basic 
.structural  .SIP  re(|uireineid.s  ap|)ropriate 
at  the  point  in  time  EPA  is  acting  upon 
it.  The  Act  jirovides  states  and  El’A  with 
other  tools  to  address  concerns  that 
arise  with  resjiect  to  violations  of  the 
NAAQ.S  in  a  designated  attainment  area, 
such  as  the  authority  to  redesignate 
areas  pursuant  to  section  1()7((1)(3).  the 
authority  to  issue  a  “.SIP  Call”  pursuant 
to  section  1 1  ()(k)(.')).  or  the  general 
authority  to  approve  .SIP  revisions  that 
can  aildress  such  violations  of  the 
NAAQ.S  through  other  approjniate 
measures.  As  .stated  in  EPA’s  jiroposed 
ajiproval  for  this  rule,  to  meet  section 
ll()(a)(2)(A),  Kentucky  suhinitted  a  list 
of  existing  emission  reduction  measures 
in  the  .SIP  that  control  emissions  of 
volatile  organic  com]K)unds  and 
nitrogen  oxides  (N(lx)  in  order  to 
address  ambient  ozone  levels.  EPA 
believes  that  this  is  sufficient  for 
])ur|)ose.s  of  infra.structure  .SIP 
suhmi.ssion. 

(Joniiiwnt  2:  The  Cominenter  contends 
that  EPA  must  di.sapprove  Kentuckv's 
iidra.structure  .SIP  suhmi.ssion  as  it 


'  M’A  iilso  ii()l(!s  that  tint  (aiiniiKMitiT  rilias  upon 
pnliiniiiarv  data  to  su}><>(!Sl  llial  ciMlain  araas  ain 
violating  llu;  2()ll!t  K-lioiir  ii/.iiiu!  NA.\Q.S  l)asii(l 
iipiin  2010-2012  data.  1  his  data  lias  not  yal  liaan 
ciM'tifiod.  and  as  such,  is  nut  vet  linali/.ed. 
Ro^anlhsss.  lor  the  reasons  discussed  in  Response 
1.  lil’-X  does  not  believe  lliat  such  data,  were  it 
certified  and  hnal.  would  pnn  ide  an  appropriate 
basis  upon  which  to  disapprove  Kentuckv's 
inliastructiire  .Sll’  .is  it  relates  to  section 
1 10(aj(2)(A)  re(|nireinents. 


relates  tt)  section  n()(a)(2)(A)  because 
the  suhmittiil  tails  to  t:ontain 
enforceable  ozone  precursor  limits  itiul 
schedules/timetahles  for  coinitlitmce  to 
(tnsiire  titliiinment  and  imtinlenaiuie  of 
till!  NAAQ.S.  .Specifically,  the 
(iommenter  contends  tluit  Kiintucky  hits 
failed  to  identify  how  it  will  iiddrii.ss  tlii! 
violittions  for  those  counties  moniloritig 
violiitions  of  the  NAAQ.S. 

Re.s/ion.s-e  2:  EPA  disiigrees  with  llit! 
Conunenter's  contention  that  Kenlttcky 
should  he  riuiuired  to  suhmit  the 
emi.ssions  limitations  ;md  other  control 
measures  tissociitted  with  it 
nonattaininent  |)lan  in  ordiir  to  satisfy 
section  11  ()(it)(2)(A)  reiiuirenients.  This 
would  he  heyonil  the  scoiie  of  what  is 
required  per  .section  1  l()(<i)(2)(A)  in  the 
context  of  an  infrastructure  .SIP 
suhniission.  Nonattaiimienl  area  iihiiis 
are  due  on  a  different  schedule  froiii  the 
section  lit)  infra.structure  elements,  iiiiil 
such  plans,  if  required,  are  reviewed 
and  acted  upon  throngli  a  sejiarate 
proce.ss.  Here,  the  most  of  the  counties 
cited  liy  the  (lonimenter  are  not 
designated  nonattiiinment.’*  iiiiil  as  such, 
the  nonattaininent  plan  requirements 
referenced  by  the  Cioinmenter  are  not 
currently  due.  As  noted  iihove,  EPA 
shares  the  (iommenter's  concern 
regiirding  areits  tliiit  iire  monitoring 
exceeiliinces  of  the  2008  8-liour  ozone 
NAAQ.S  iiiiil  will  work  iip]iroi)riately 
with  state  and  lociil  agencies  to  address 
such  exceeiliinces.  Eurther.  in  iiiiproving 
Kentucky’s  infnislructure  .SIP,  EPA  is 
itffirniing  tliiit  Kentucky  has  sufficient 
authority  to  take  the  types  of  iictions 
required  by  the  (lAA  in  order  to  bring 
such  areas  hiick  into  attaiimient. 

(jOiiinunil  2:  A  numher  of  (’.ominenters 
disagreed  with  EPA’s  position  that 
disapproval  of  the  Kentucky’s 
infrastructure  .SIP,  as  it  relates  to  .section 
ri0(a)(2)(D)(i)(I)  requirements,  would 
not  trigger  a  niaiuliitory  duty  for  EPA  to 
liromulgate  a  FIP  to  address  tlie.se 
requirenients.  .Specifically,  the 
Conunenters  contenil  that  the  plain 
language  of  the  (lAA  requires  EPA  to 
issue  a  FIP  within  two  years  of  a 
ilisaiiproval  action.  In  aililition,  the 
(lominenters  contenil  tluit  the  decision 
in  EMh'  Honwr  CAtv  CA^nt^nition  v.  EPA. 
898  F.:iil  7  (DC  Cir.  2012)  (EME  Uonwr 
(Aty],  Wits  incorrectly  decided  and  is 
inconsislent  with  iirevious  decisions  by 
the  IX;  Circuit  (iourt  of  Ap|ieiils.  The 
Conuiienters  sugge.st  tluit  id^A  should 
not  voluntarily  follow  the  incorrectlv 
decided  EME  Uomtu'  (Atv  oiiinion. 
particularly  in  the  context  of  an 


“As  nolod  hohiw.  a  poiiion  cil Caniphvll  Countv. 
K(!nlui:ky  is  dosi^nalod  nonallainin(!nl  lor  tho  2()()a 
K-hour  o/oiK!  NAAQ.S  in  association  with  tho 
('.incinnati-llaniilton  nonattainnunit  aroa. 


iiifriislructure  action  that  onlv  impacts 
sources  in  Kentucky,  a  .state  miller  the 
jurisilictiim  of  the  .Sixth  Circuit  Court  of 
A|i])eals  rather  than  the  DC  Circuit 
Court  of  Apjieiils. 

Paspoihsa  if:  El’A  has  historically 
iiilopteil  the  inter]iretation  suggested  hv 
the  (iommenters  that  ilisajiiiroval  of 
section  1 1  ()(!i)(2)(D)(i)(I)  would  trigger 
:m  ohligation  for  the  Agency  to 
])roniulgate  a  FIP  within  two  years  if  the 
state  did  not  correct  the  .SIP  deficiency 
within  tluit  time.  EPA  conlinues  to  iigree 
tluit  the  pliiiii  language  of  the  statute 
establishes  these  ohligatioiis,  tiiiil  for 
tho.se  reasons,  we  asked  the  II. .S.  Court 
of  A|)peals  for  the  DC  Circuit  to  grant 
rehearing  en  ham:  of  the  decision  in 
EME  Homer  (Atv.  That  petition, 
however,  was  denied  on  )annary  24, 

2{)12.  and  the  niandate  was  issued  to 
EPA  on  Fehruary  4.  2012.  The  deadline 
for  any  party  to  file  a  petition  for 
certiorari  with  the  .Supreme  Court  has 
not  ])a.sseiD'  and  the  United  .States  has 
not  yet  decided  whether  to  pursue 
further  appe.ils.  In  the  ineantinie,  EPA 
inlenils  to  act  in  accordance  with  the 
EME  Homer  (Aty  oyimon  in  which  the 
court  conclutled  that  states  have  no 
ohligation  to  make  a  .SIP  sulmiission  to 
iiililress  section  1 1  ()(a)(2)(D)(i)(l)  for  a 
new  or  revised  NAAQ.S  until  EPA  has 
first  defined  a  slate’s  obligations 
])ursuiml  to  that  section.  As  de.scrihed  in 
the  proposed  rulemaking  for  today’s 
action,  Kentucky  did  make  such  a 
submittal,  and  consistent  with  section 
lll)(k)  of  the  CAA,  EPA  is  required  to 
act  upon  that  siihmittal.  Because  CAIR 
does  not.  in  any  way,  aililre.ss  transport 
with  respect  to  the  2008  8-hour  ozone 
NAAQ.S,  it  cannot  he  relied  u]ion  to 
satisfy  the  requireinenls  of 
110(a)(2)(D)(i)(l)  for  that  NAAQ.S.  For 
this  reason,  the  Agency  proposed  to 
ilisapjirove  this  portion  of  the 
infra.structure  .SIP  sulmiission.  However, 
hecau.se  this  jiortion  of  the 
infrastructure  .SIP  suhmi.ssion  is  not 
currently  required  for  the  2008  8-ht)ur 
ozone  NAAQ.S  per  the  EME  Homer  (Atv 
opinion,  EPA’s  disajijiroval  action  todav 
does  not  ])resently  trigger  a  FIP 
ohligation. 

EPA  iilso  disagrees  with  the 
Commenters’  suggestion  that  the  Agency 
need  not  follow  the  DC  Circuit’s 
decision  in  EME  Homer  (Atv  in  the 
context  of  an  infra.structure  action  for 
Kentucky.  The  EPA  rule  reviewed  hv 
the  court  in  EME  Homer  (Atv — “f’etlenil 
Imjilenientation  Pliiiis:  Interstate 
Tnmsport  of  Fine  Partic.ulate  Matter  and 


“I’lnsimiit  to  Rub;  12  (it  thi!  .SiipriMiio  Cmirl  Riihi.s. 
a  palilioii  tor  corliorari  imisl  ho  lilod  xvilhiii  !l()  (lavs 
ol  lh'f  (lal(!  otchaiial  ot  rdKiaring.  Tho  court  iiiav 
((Xloiid  this  doadlino  tor  good  caiiso  by  up  to  IK) 
da\  s. 
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Ozone  and  (Correction  of  SIP 
Approvals,”  7(i  FR  48207  (August  8, 

2011)  also  known  as  the  Cross  State  Air 
Pollution  Rule  (CSAPR) — was 
designated  by  FPA  as  a  "nationally 
ap])lical)le"  rule  within  the  nnnming  of 
section  307(1))(1)  of  tlu;  CAA.  .See  id.  at 
483,52.  Accordingly,  all  petitions  for 
r(!vi(!W  of  the  C.SAPR  had  to  lx;  filed  in 
the  U..S.  Court  A])])eals  for  the  DC 
Circ:uit  and  could  not  he  filed  in  any 
other  federal  court.  42  IJ.,S.C.  7007(h)(1). 
Accordingly,  FPA  believes  the  DC 
Circuit’s  decision  in  HME  lionwr  Ciitv 
vacating  this  rule  is  also  nationallv 
ap])licahle.  As  such,  FPA  does  not 
intend  to  take  any  actions,  even  if  they 
are  oidy  n;viewahle  in  another  federal 
Cinaut  Court  of  Appeals,  that  are 
inconsi.stent  with  the  decision  of  the  D(C 
Circuit. 

(ioimnent  4:  A  ninnher  of  states 
commented  that  Kentucky  contributes 
significantly  to  ozone  nonattainment  in 
other  states.  .Sp(;cifically,  the  Maryland 
Department  of  the  Fnvironment 
commented  that  it  has  ]x;rform(;d 
modeling  to  demonstrate  that  Maryland 
will  continue  to  violate  the  2008  8-honr 
ozone  NAAQ.S  ev(;n  if  all  anthropogenic 
emissions  in  Maryland  are  eliminated.  It 
cont(;nd.s  that  corrective  actions  in  .states 
like  Kentucky  that  contribute  to 
Maryland’s  nonattainment  are  n(;ce.ssarv 
in  ord(;r  for  the  state  to  meet  the 
NAAQ.S.  The  Delawan;  Department  of 
Natural  Re.sonrces  and  Fnvironmental 
Control  commented  that  modeling  from 
tin;  C.SAPR  demonstrated  that  Kentucky 
emissions  significantly  contribute  to 
Delaware’s  ozone  pollution  by  as  much 
as  4.3  jx;rcent  of  the  2008  8-hour  ozone 
NAAQS  in  2')12  and  that  Delaware  has 
done  its  fair  share  to  address  ozone,  and 
it  expects  FPA  to  ensure  that  upwind 
contributing  states  fully  address  their 
contribution  to  downwind 
nonattainment.  Finally,  the  Connecticut 
Department  of  Fnergy  K  Fnvironmental 
Protection  commented  that  C.SAPR 
modeling  demonstrat(;.s  that  Kentucky 
emissions  significantly  contribute  to 
Connecticut’s  ozone  ])olhition  by  as 
much  as  3.4  percent  of  the  2008  8-hour 
ozone  NAAQ.S  in  2012.  and  that 
("onnecticait  has  done  its  fair  share  to 
address  ozone  emissions  in  the  statt;, 
and  it  now  expects  FPA  to  (;nsnr(;  that 
upwind  contributing  states  fully  addr(;s.s 
their  contribution  to  downwind 
nonattainment. 

Rcspoiisfi  4:  FPA  acknowledges  the 
Commenters’  concern  that  interstate 
transport  of  ozone;  and  ozone  precursors 
from  upwind  states  to  downwind  states 
may  have  adverse  conseeiuences  on  the 
ability  of  downwind  areas  to  attain  the 
NAAQ.S  in  a  timely  fashion.  It  is  for  this 
reason  that  FPA  attem])ted.  through 


C.SAPR,  to  address  emissions  found  to 
significantly  contribute  to 
nonattainment  of  or  int(;rfeie  with 
maintenance  of  the  1‘)97  8-honr  ozone 
NAAQ.S.  Tin;  modeling  done  for  C.SAPR, 
bow(;v(;r.  did  not  address  the  2008  8- 
honr  ozone;  NAAQ.S  anel  FPA  eliel  ne)t 
ebiiw  any  e:e)ne;lu.sie)ns  with  re;s])e;e:t  te) 
the  2008  8-he)m'  eezenie  NAAQ.S  whie:h 
eliel  ne)t  e;xi.st  wlu;n  CAIR  was 
])re)mulg;ite;el.  Me)re;e)ve;r.  the  DCCireaut, 
in  its  eleeasion  vae:ating  the  CSAPR.  held 
that  stcites  are;  ne)t  re;e]uire;el  te)  submit 
.SlPs  aelelressing  the;  reejuirements  of 
se;e;tie)n  no(a)(2)(D)(i)(I)  until  FPA  has 
epiantifieel  the;ir  e)bligatie)n  uneler  that 
pre)visie)n.  .See  EMK  lloinar  (iHy.  000 
F.3el  at  37.  The  EME  Hoincr  City  o])inie)n 
was  is.siie;el  in  August  of  2012.  anel  een 
january  24.  2013,  the  ce)urt  denied  all 
petitieens  for  rehearing.  As  ne)teel  in  the; 
re;s])on.se;s  above,  the  de;aelline  fe)r  asking 
the  .Supre;me  (k)urt  te)  review  the  D(] 
Cireant’s  ele;e:i.sion  has  not  pa.sseel  anel 
the  llniteel  .States  has  ne)t  ye;t  eleeadeel 
whether  te)  seek  further  a])])eal.  In  the 
me;;mtime;.  :mel  unle;ss  the;  EME  lioiiwr 
City  Caiwration  eleeasion  is  re;ve;rse;el  e)r 
e)the;rwi.se;  me)elifie;el,  FPA  intenels  te)  ae;t 
in  ;ieaa)relcmea;  with  the  DC  Cireaiit’s 
e)pinie)n.  lJnele;r  this  e)pinie)n.  FPA  has 
lie)  anthe)rity  te)  j)re)nmlgate;  a  FIP  fe)r 
se;e:tie)n  1 10(a)(2)(D)(i)(I)  until  such  time 
as  the;  Agene;y  e]uantifie;s  .State;s’ 
e)bligatie)ns  unele;r  this  se;e;tie)n. 

Coinincnt  5:  One;  Ce)nnne;nter 
ea)nte;nele;el  e;ve;n  if  FPA  e;he)se  te)  fe)lle)w 
the  EME  Hoiiior  Citv  Ceiumition 
eleeasie)!!,  FPA  she)ulel  ae:knowle;elge  that 
the;  eli.saj)proval  starts  ei  FIP  e:le)ck  anel 
then  me)ve;  expeelitie)u.sly  te)  ])rovide 
Ke;ntue:ky  with  the;  information  the;  EME 
Hoiunr  Citv  court  saiel  FPA  must 
])roviele.  The;  Ce)mme;nte;r  e;onteneled  that 
FPA  shoulel  be  able  to  epiantify 
Kentucky’s  obligations  under  .se;e:tie)n 
1 10(a)(2j(D)(i)(l)  within  six  me)nths, 
there;by  providing  the  Commonwealth 
with  18  months  to  submit  a  new  SIP  to 
aelelre;ss  this  r(;(iuirements. 

Rc.'iponse  5:  FPA  eli.sagre;e;s.  As 
eliseai.ssed  abe)ve  in  the  resjionse  to 
ea)mme;nt  3,  imk;.ss  the  D.C.  (areaiit’s 
eleeasie)!!  in  EME  Ilonwr  Citv  is  re;verse;el 
e)r  e)therwi.se  me)elifieel.  elisappre)val 
Ke;ntue;ky  DAQ’s  2008  infrastrue;ture;  .Sll^ 
as  it  relates  tei  see:tie)n  1 1 0(a)(2)(i)(I)  ele)e;.s 
ne)t  give;  FPA  authe)rity,  iniiedi  less 
e)bligate  it,  te)  pre)nuilgate;  a  FIP  fe)r 
Ke;ntue:ky.  FPA  intenels  te)  me)ve  fe)rwarel 
exj)e;elitie)usly  te)  aelelress  the;  inte;rstate; 
trans])e)rt  re;einire;me;nts  e)f  the;  CAA  in 
aea:e)relane.e  with  all  applieaihle  e;e)urt 
ele;cisie)ns. 

Coniiucnt  (i:  A  mnnher  e)f  Ceemmenters 
(a)ntenel  that  FPA’s  elisappre)v:d  .se;e:tie)n 
110(ci)(2)(D)(i)(l)  triggers  a  .section 
110(k)(.5)  eebligatiem  to  initiate  a  “.SIP 
Call”  to  revise  Kentucky’s  inade;(|uate 


infra.strue:ture  .SIl’  relate;el  te)  interstate 
trans])e)rt  re;epiire;ments. 

Response  ()':  FPA  eli.sagree;s.  .Se;e:tie)n 
110(k)(.5)  e)f  the;  CAA  pre)vieles  a 
me;e;hanism  (i.e;  ,  a  “.SIP  Call”)  leer 
e:e)rre;e:ting  .SlPs  that  the;  y\elministrate)r 
finels  te)  be  substantially  inaele;e|nate  te) 
me;e;t  CAA  re;eiuire;ments.  As  eli.seais.seel 
abe)ve;,  FPA  has  histe)rie:ally  inte;rprete;el 
.se;e:tie)n  110(a)(1)  e)f  the  CAA  as 
establishing  the  re;eiuire;el  submittal  elate 
fe)r  .SlPs  eieldressing  all  e)f  the  “inter.state 
transpe)rt”  re;epiireme;nts  in  .seedion 
110(a)(2)(D)  inedueling  the  provisions  in 
.see:tie)n  110(a)(2)(D)(i)(l)  regareling 
signifieamt  eaentrihntion  to 
neenattainment  anel  interference  with 
maintenane:e.  The  D.C.  Cireaiit’s  reeamt 
eipinie)!!  in  EME  Homer  Citv.  heiwever, 
conedueleel  that  a  SIP  eamnot  be  eleemeel 
to  lack  a  reeiuireel  submission  or  elee;me;d 
defieaent  for  failure  to  nu;e;t  the 
110(a)(2)(D)(i)(l)  ohligation  until  FPA 
first  epiantifies  that  e)bligatie)n.  As  suedi, 
anel  eanisistent  with  the  EME  Homer  Citv 
eepinion,  FPA  ele)e;s  not  at  this  time 
be;lieve  that  elisappre)val  of  .seedion 
110(a)(2)(D)(i)(l)  re;e]uire;ments  ie)r 
Ke;ntne;ky’s  2008  8-he)ur  e)zone; 
infra.sti  lied  lire  .SIP  eainstitntes  a 
substantial  inaeleeiiiacy  in  the;  Ke;ntiie:kv 
.SIP  be;e:aiise;  FPA  has  yet  te)  eiiiantify  the; 
Ce)mnie)nwe;alth’s  e)bligatie)n  imeli;r  this 
re;eiiiire;me;nt.  FPA  inte;nels  te)  me)ve 
fenwarel  e;xi)e;elitie)iisly  to  implement  the; 
inter.state  transpeert  re;eiiiire;me;nts  e)f  the 
CAA. 

Comment  7:  One  Ceemmenter 
eaentenels  th;it  FPA  sheeulel  elisappreeve 
Ke;ntiie:ky’s  2008  8-he)iir  e)Zone 
infrastriiedure  SIP  subnii.ssie)n  with 
re;garel  to  the  visibility  eaempeenent  e)f 
110(a)(2)(D)(i)(II)  until  suedi  lime  that 
Ke;ntne:ky  impe)se;s  be.st  availahle  retreefit 
lee;hnole)gy  (BART)  for  nitre)gen  e)xides 
(NOx)  and  .sulfur  dioxide;s  for  eli;(dric 
generating  units.  The  Commente;!'  as.sei ds 
that  the  substitution  of  the  CAIR  for 
BART  is  ne)t  ]ie;rmane;nt  cinel  e;nforea;able 
anel  refere;ne:es  the  previous  litigatieen 
relateel  te)  CAIR.  The  Ce)mme;nte;r 
pre)vieles  a  munhe;r  of  ea)mments  in 
relatie)!!  te)  FPA’s  “bedter  than  BART” 
appreiaedi  anel  relianex;  e)n  CAIR  te) 
.sii])pe)it  an  a])])roval  aedion  fe)r  the; 
visil)ilitv  e:e)mpe)ne;nts  e)f  Kentue;kv’s 
2008  8-he)iir  e)ze)ne;  infra.stniedure; 
siihinission. 

Resjmnse  7:  liPA  elisagre;e;.s.  As 
e;x])laine;il  in  eletail  in  FPA’s  j)re)])e)se;el 
riile;making  relate;el  te)  texlay’s  aedion, 
FPA  be;lie;ves  that  in  light  e)f  the  D.C. 
Cireaiit  e;e)mt’.s  eleedsieen  te)  vae:<ite 
C.SAPR.  alse)  kne)wn  as  the  Transpe)!  t 
Rule  (see  EME  Homer  Citv,  000  F.3el  7), 
anel  the;  e:ouit's  oreler  ibr  FPA  te) 
“e:e)ntimie  aelministering  CAIR  peneling 
the  pre)nuilgation  e)f  a  valiel 
rejilacement.”  it  is  appro|)riale  for  FPA 
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to  relv  at  this  time  on  (^AIR  to  support 
ajjjjroval  oi  Kentucky’s  2008  H-hour 
ozone  infrastructure  suhini.ssion  as  it 
relates  to  visibility.  Id’A  has  hecm 
ordered  hv  the  court  to  devidoj)  a  lunv 
rule,  and  to  continue  im|)iementing 
(lAlR  in  the  mciantime.  While  Id’A  had 
nieil  a  j)etition  for  rehearing  of  the 
court’s  (hicision  on  the  Transport  Rule, 
this  petition  was  later  denied  on  )anuarv 
24.  2013.  The  deadline  for  any  party  to 
nie  a  petition  for  cartiorari  with  the 
.Supreme  C’.ourt  has  not  pa.ssed.  and  the 
United  .States  has  not  ycit  diicichul 
whether  to  pursue  further  ajjjjeals.  In 
the  meantime.  HRA  does  not  intend  to 
act  in  a  manner  inconsistent  with  the 
decision  of  the  D.(].  (’.ircuit.  Based  on 
the  cuiient  diniction  from  the  court  to 
continue  admini.stering  CAIR.  ERA 
Ixdieves  that  it  is  a])j)ro])riale  to  rely  on 
('.AIR  emission  nulnctions  for  j)uri)ose.s 
of  assessing  the  adcnpiacy  of  Kentucky’s 
infrastructure  .SIR  with  respect  to  i)rong 
4  of  section  n()(a)(2)(l)){i)(ll)  while  a 
valid  replacement  rule  is  develojaHl  anil 
until  im])lemimtation  ])lans  complying 
with  anv  such  new  rule  are  suhmitted 
hy  the  states  and  acted  upon  hv  ERA  or 
until  till!  lloimn-  Q7\'case  is 
resolviul  in  a  way  that  ])rovides  different 
direction  regarding  (lAlR  and  ('..S.XRR, 
Flirt hermore.  as  neither  the 
Commonwealth  nor  ERA  has  taken  anv 
action  to  remove  (^AIR  from  the 
Kentuckv  .SIR.  (k\lR  remains  part  of  the 
federally-approved  .SIR  and  can  he 
considered  in  determining  whether  the 
.SIR  as  a  whole  meets  the  re(]nirement  of 
prong  4  of  1 1()(a)(2)(n)(i)(ll).  ERA  is 
taking  Final  action  to  a])j)rove  the 
infra.structure  .SIR  suhmission  with 
respect  to  prong  4  because  Kentucky’s 
regional  haze  .SIl’.  which  ERA  has  given 
a  limited  apjiroval  in  combination  with 
its  .SIR  provisions  to  implement  (^AIR 
adeijuately,  prevents  sources  in 
Kentucky  from  interfering  with 
measures  adopted  hv  other  states  to 
|)rotect  visibility  during  the  fir.st 
|)lanning  jieriod.  While  ERA  is  not  at 
this  time  |)roposing  to  change  the  March 
30.  2012.  limited  a])])roval  and  limited 
di.sajiproval  of  Kentuckv’s  regional  haze 
.SIR.  ERA  expects  to  projio.se  an 
approjiriate  action  regarding  Kentuckv’s 
regional  haze  .SIR  if  necessary  upon  final 
re.solution  of  the  EME  llonwi  Cily 
litigation.  More  detailed  rationale  to 
support  era’s  a|)proval  of  prong  4  for 
Kentuckv’s  2008  8-hour  ozone 
infrastructure  suhmission  can  he  found 
in  Id’A’s  propo.sed  rulemaking  for 
today’s  final  action.  .See  78  FR  3807. 

(.’e/n;ne/i/  8;  One  (kimmenter  states 
that  ERA  should  disapprove  the 
visibility  jirong  of  Kentuckv’s  2008  8- 
hour  ozone  infrastructure  submission 
because  the  (kimmenter  asserts  that 


Kentuckv  has  failed  to  conduct  its  .5- 
year  iirogre.ss  review  for  its  regional 
haze  .SIR  hy  the  reipiired  date. 

/le.s’pon.se  8;  ERA  does  not  agree  that 
Kentucky  has  missed  its  deadline  to 
submit  its  .5-year  iirogre.ss  review  .SIl’ 
related  to  regional  haze.  Kentuckv’s 
initial  regional  haze  .SlI’  was  submitted 
on  lime  25.  2008.  so  the 
Oommonwiudth’s  5-year  regional  hazi; 
jirogress  review  .SIR  is  not  due  until 
june  25.  2013.  Even  assuming,  however, 
that  the  deadline  for  the 
(kmimonwealth’s  submittal  of  its 
Jirogress  review  .SIR  had  pas.sed.  this 
alone  would  not  warrant  the 
disa]iproval  of  Kentucky’s  2008  8-hour 
ozone  infra.structure  .SIR  suhmissiou  as 
it  relates  to  visibility. 

(A)innu;nt  9:  One  ('ommenter  states 
"In low  that  en  banc  review  of  IIoiuhi' 
has  been  denied.  ERA  should  prom]itly 
projiose  and  promulgate  a  full  approval 
of  KY’s  regional  haze  .SIR."  The 
Oommenter  akso  asserts  that,  “|t|his 
]iros]iective  action  should  also  ajiiily  to 
the  other  elements  of  the  KY  SIR  that 
address  rea.sonahle  progress  and  the 
long  term  .strategy  for  visibility." 

/bi.s/irin.se  9:  Tins  comment  is  outside 
of  the  scope  of  todav’s  action.  As 
explained  in  Id’A’s  proposal  notice 
related  to  todav’s  action.  Id’A  has 
already  taken  final  action  on  Kentuckv’s 
regional  haze  .SIR.  .See  77  FR  19()?)8 
(March  30.  2012).  ERA’s  iiropo.sal  notice 
related  to  today’s  action  did  not  involve 
a  reconsideration  of  the  Agency’s  March 
30.  2012.  final  action  on  the 
(’.ommonwealth’s  regional  haze  .SIR. 
While  era’s  jiropo.sal  notice  did  note 
the  litigation  related  to  the  Trans])ort 
Rule  and  also  noted  that  based  on  the 
EME //omerO/v court’s  decision  on  the 
Transport  Rule  that  it  would  he 
apiiropriate  to  jiropose  to  re.scind  its 
limited  disaijproval  of  Kentuckv’s 
regional  haze  .SIR  and  jnojiose  a  full 
a])])roval.  ERA  did  not  take  such  action 
because  the  Agency  was  awaiting  a 
decision  related  to  the  iiossihility  that 
the  court  would  grant  ERA’s  petition  for 
an  an  bf/nc  review.  ERA  mentioned  in 
that  proposal  notice  that  an  an  Inina 
review  of  the  court’s  decision  could 
have  a  different  outcomi!  that  could  bear 
on  sucb  action  on  tbe  regional  haze  .SIR. 
.Since  the  time  of  ERA’s  projio.sal  for 
Kentuckv’s  2008  8-hour  ozone 
infra.structure  .SIR.  the  court  has  denied 
Id’A’s  |)(!tition  for  an  Inina  review.  As 
noted  above,  on  )anuarv  24,  2013,  ERA's 
petition  was  denied  and  the  mandate 
was  issued  to  Id’A  on  February  4,  2013. 
'file  deadline  for  any  party  to  file  a 
jietition  for  aartioniri  with  the  .Su])reme 
(lourt  has  not  pa.ssed  and  the  United 
.States  has  not  yet  decided  whether  to 
pursue  further  appeals.  In  the 


meantime.  Id’A  doiis  not  intend  to  act  in 
a  manner  inconsistent  with  the  decision 
of  the  D.U.  Uircuit.  However.  ERA  does 
not  think  it  is  a|)pro])riate  in  today’s 
action  to  rescind  its  limited  disaiiproval 
of  Kentucky’s  regional  haze  .SIR. 

Notably,  as  iixplained  in  Id’A’s  pro])osal 
notice  related  to  Kentucky’s  2008  8-hour 
ozone  infrastructuri!  action.  Id’A  does 
not  heliiwe  that  rescinding  the  Agency’s 
previous  limited  disapproval  of 
Kentucky's  regional  haze  .SIR  is 
necessary  to  suiiport  a  full  ap])roval  of 
the  visibility  com])onents  of 
110(a)(2)(Dj(i)(l)  and  110(a)(2)())  for 
Kentucky’s  2008  8-hour  ozone 
infrastructure  .SIR,  Moreover.  ERA  has 
not  proposed  to  rescind  the  Agency’s 
previous  limited  disa])proval,  which 
would  he  an  ap])ro])riate  procedural 
step  ])rior  to  rescinding  that 
disa])proval. 

(nnnniant  10;  One  Commenter 
contends  that  "ERA  must  disa])])rove 
the  iidrastructure  .SIR  because  it  does 
not  contain  the  2008  ozone  NAAQ.S."  In 
suj)])ort  of  this  contention,  the 
Oommenter  points  to  a  table  codified  at 
401  KAR  53:010.  as  evidence  that 
Kentuckv’s  ozone  limits  "remain  at 
levels  set  in  1007.’’ 

Easponsa  10:  ERA  does  not  agree  with 
the  Oommenter’s  as.sertion  that 
Kentucky’s  2008  8-hour  ozoni; 
infrastructuri!  .SIR  should  he 
disai)])roved  because  "it  does  not 
contain  the  2008  8-hour  ozone 
NAAQ.S."  In  response  to  this  comment. 
ERA  has  investigated  the  facts 
concerning  the  table  in  question.  ERA 
acknowledges  that  tbe  table  in 
Appendix  A  to  401  KAR  53:010  pointed 
to  hy  tbe  Uommenter  currently  does  not 
list  tbe  2008  8-hour  ozone  NAAQ.S. 
However.  ERA  does  not  believe  that  the 
ont-of-date  table  indicates  that  tbe 
Kentucky  SIR  does  not  adequately 
address  infrastructure  requirements  for 
tbe  2008  8-bour  ozone  NAAQ.S. 

Tbe  Uommonwealtb’s  infrastructure 
.SIR  submission  explicitlv  stated  that  it 
was  submitted  to  address  tbe  2008  8- 
bour  ozone  NAAQ.S.  Witbin  that 
suhini.ssion.  tbe  (kmimonwealtb 
indicated  that  its  existing  provisions  are 
approjiriate  for  jmrjioses  of  the  2008  8- 
hour  ozone  NAAQ.S.  ERA  considers  this 
to  he  accurate,  based  ujion  tbe  sjiecific 
contents  of  the  iidrastructure  .SIR 
submission  for  various  elements  of 
.section  110(a)(2).  For  examjile, 
Kentucky’s  ajijdicahle  jiermitting 
regulations  define  a  "regulated  N.SR 
jiollutant"  as  “lal  jiolhitant  for  wbicb  a 
national  ambient  air  quality  standard 
has  been  jiromulgated*  *  *.”  401  KAR 
51:001(207).  In  assessing  jiermits  issued 
hy  the  (kmunonwealth.  ERA  routinely 
interjirets  the  "for  which  a  national 
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ainhiont  iiir  (|u;ility  staiulanl  has  luuai 
prmmiloatad”  lan<>uago  in  thu  Konfuckv 
Ml  as  rafornng  to  th(;  (aimnit  fodorallv- 
proimdgatcal  NAAQS.  KPA  iiotos  lliat  in 
practico  llio  Caannioinvoallh  is  also 
addrossilig  tlio  2()()H  «-lioiir  ozoiu' 
NAAQS.'" 

I'iiially,  h’I’A  imdorslands  that  llu; 
Coinnionwoalth  has  initiatod  action  to 
update  the  oiit-ol-dato  tal)l(!  cited  hy  tiie 
(.oininenter  to  eliminate  any  anihignitv 
or  coidnsion  regarding  this  point.  In 
(.on.snltation  with  the  Commonwealth, 
hI’A  s  understanding  is  that  the 
Commonwealth  is  in  tin;  process  of 
updating  the  table  to  r(dlect  the  cnrnmt 
NAAQS.  hPA  heliev(!s  that,  with 
correction  of  the  table,  there  shoidd  he 
IK)  misunderstandings  conceniing  the 
fact  that  the  Commonwealth’s  SIP  is 
designed  to  address  the  200H  H-hour 
ozone  NAAQS  in  accordance  with  the 
recjiiirements  of  .section  1  l()(a)(l )  and 
(2).  As  such,  EPA  does  not  agree  that 
Kentucky’s  iidfastruc:ture  SIP 
.suhmi.s,sion  nm.st  he  di.sa])])roved  as  a 
result  of  the  out-of-date  table  cited  hv 
the  ("ommenter. 

(comment  1 1 :  One  Commenter 
(.’ontejids  that  EPA  cannot  determine 
that  the  Kentucky  SIP  provides  the 
net.essary  assurances  reepdred  hv 
•suction  11()(a)(2)(E](i)that  the  ' 
Commonwealth  will  have  ade(|uate 
personnel,  funding  and  anthority  under 
state  law  to  carry  out  its  implemejitation 
Ijian  given  (in  the  Coimnenter’s  oj)inion) 
that  Kentucky’s  iid'rastructure  SIP  fails 
to  ade(|uately  addre.ss  the  significant 
mid  important  reipurements  of  element 
(IJj(i)- 

/le.s/ion.ve  1 1:  EPA  does  not  agree. 
Section  n()(a)(2)(E)(i]  recjuires  that  the 
SIP  provide  “necessarv  assurances  that 
the  State*  *  *  will  have  adetpiate 
personnel,  funding,  and  authority  under 
State  *  *  * 

implementation  jilan  *  *  *."  As 
described  in  the  proposal  for  today’s 
tK.tion,  Kentucky  has  suhndtted 
information  to  (iemonstrate  that  DAQ  is 
responsible  for  jiroimdgating  rules  and 
regulations  for  the  NAAQS.  emi.ssions 
standards,  general  policies,  a  system  of 
permits,  fee  .schedules  for  the  review  of 
plans  and  other  planning  needs.  In  i 

mldition,  EPA  noted  the  March  14.  , 

2012,  Agency  letter  to  DAQ  outlining  i 
llu!  current  status  ol  grant  commitments  i 
or  201 1 ,  each  of  which  have  since  been  ( 
linalized.  I'inally,  the  projmsed  rule  for  ; 
today’s  action  de.scrihed  that  Kentuckv’s  ( 
personnel,  funding,  and  legal  anthoritv 


"■  (ixn.nplo.  KI>A  is  curnMitly  nivi.winf.  Il„, 
.Suiicoko  hiKMf-y  I'.SI)  Appliciilioii  (I’.SD-KV-'Ki')) 
u  liitli  Wi.s  stil)iniU,ul  lo  DAQ  on  DociMiitxM-  vm'  v 
;.ml  n!<:oiv„(l  tn  i;i*A  lor  roviinv  Fol,niar>-  7. 

10  lorins  ol  (Itis  application  rolloci  tlii!  2008  8-lioiir 
ozono  standard  as  tlio  applic:al)l(-  NA.AQ.S, 


to  carry  out  the  (Commonwealth’s 
y  implementation  jilan  is  included  with 
-  all  prehearings  and  final  SIP  submittals 
u  to  EPA.  IJiised  upon  this  inforimition 
EPA  pro|)ose(l  to  approve  Kentticky’s 
iiHidstrucUiro  snhinission  for  pnrposos 
ol  the  2008  H-hour  ozone  NAAQS.  The 
Commenter  doits  not  refute  the.se  facts, 
vv  title  the  Commenter  is  correct  in 
'  ii.s.serling  that  Kentucky’s  infrastructure 
SIP  pre.sently  fails  lo  addre.ss  .section 
ll()(a)(2)(D)(i)(I)  for  the  2008  H-honr 
ozone  N7\AQS,  it  is  incorrect  to 
(.onclnde  that  such  lailure  nm.st  result  in 
a  disapproval  of  section  1 1()(a)(2)(E)(i) 
PPA  does  not  view  the  .sati.sfaclion  of 
•section  11  ()(a](2j(D)(i)(I)  requirements  as 
germane  to  an  evaluation  of  whether  a 
•state  has  met  its  obligations  under 
•section  1  l()(a)(2)(EKi).  Rather.  EPA 
mterjirets  .section  1  l()(a)(2)(E)(i)  as 
requiring  that  the  state  have  adequate 
authority  under  statutes,  rules,  and 
regulations  lo  carry  out  ajiplicahle  SIP 
obligations  with  respect  to  the  relevant 
NAAQS.  See  40  CEK  Part  .'ll .  Suhparts 
L  and  (3. 

As  de.scrihed  above.  EPA’s 
di.sajiiiroval  of  the  Kentucky 
iidVastrucliire  SIP  as  it  relates  to  the 
•section  110(a)(2)(DKi](I)  transport 
re(]uirenienl.s  is  ha.sed  upon  the 
(.onimonwealth’s  reliance  upon  CAIR  to 
•satisly  the  interstate  transport 
obligations  of  a  NAAQS  which  CAIR 
did  not  addre.s.s.  The  fact  that  this 
portion  ol  the  SIP  cannot  he  approved, 
however,  does  not  in  anv  way 
demonslrale  a  deficiency  in  the 
miderlying  authority  of  the  Kentucky 
DAQ  to  promulgate  rules  and 
regulations  to  addre.s.s  the.se 
reiiuirements.  'I’lie  Coniuienler  provided 
no  iiilorination  lo  sugge.st  that  Kentucky 
lacks  the  ])ersonnel.  authority  to  addre.s.s 
the  interstate  transport  requirements. 

Coiunwnt  1.2;  Cue  Commenter  as.serts 
dial  EPA  must  disapprove  Kentucky’s 
mlrastructure  SIP  related  to  .section 
110(a){2Kj)  (127  public  notice 
reijuirements)  hecau.se  in  the 
Coinmenler’s  opinion  Kentucky  does 
not  provide  public  notification  of  2008 
«-hour  ozone  NAAQS  violations  in 
areas  beyond  Oldham  and  Jefferson 
counties.  Specifically,  the  Coinnienter  i 

indicates  that  the  .slate  agency  does  not  ' 
notify  the  public  of  2008  8-hour  ozone  ' 
violations  in  counties  that  are  currenllv  I 

designated  attainmenl  for  the  1-honr  j 

and  1897  8-honr  standards  (i.e.,  all 
counties  hut  Jeffer.son  and  Oldhain). 

/fe.s-pon.se  12:  hJPA  does  not  agree  with  ‘ 
the  Commenler’s  assertion  that  liPA  ' 

nm.st  di.sapprove  Kentucky’s  i 

inlrastruclure  SIP  suhinission  as  it  ( 

relates  lo  the  .section  H()(a)(2){J)  " 

requirements  for  public  notification 
because  the  SIP  does  not  jirovide  for  II 


public  notification  of  2008  H-hour  ozone 
NAAQS  violations. 

First  the  Commenter  fails  to  note  the 
distinction  between  exceedin<>  the 

'i^lMing  the  ozone 

NAAQS.  Under  the  CAA.  there  is  a  clear 
distinction  between  a  violation  and  an 
exceedance  of  an  ambient  air  (lualitv 
standard."  Pursuant  to  the  public 
notification  re(]uirement.s  of  .section 
1 10(a)(2){J),  .states  are  not  re(]uired  to 
notily  the  public  of  NAAQS  violations 
as  suggested  by  the  (iominenler.  Instead 
.states  are  required  “to  notify  the  public  ’ 
during  any  calendar  |year|  on  a  regular 
basis  ol  instances  or  areas  in  which  anv 
national  inimary  ambient  air  (juality 
.standard  is  excoodad  or  mis  oxcoodod 
(luiiii**  any  j)orti()ii  of  the  t^recediny 
calendar  year  *  *  *”  (emphasis  added) 
.See42  U.S.C.  7427. 

Second,  the  Commenter  is  mistaken 
hecau.se  the  Commonwealth  does  notify 
die  ])uhlic  regarding  ambient  air  (pialitv 
in  Kentucky,  including  exceedances  of 
the  standard.  As  de.scrihed  in  the 
propo.sal  for  today’s  action,  notification 
to  the  public  regarding  exceedances  is 
acconijilished  through  Kentucky  DAQ’s 
Wei)  site  at  http://air.ky.gov/Pagos/ 
^^iiQualitylndoxMonitoring.aspx.  which 

Iirovides  real  time  monitoring  data  for 
nil  of  the  Commonweallh’s  ozone 
inonilors  and  provides  access  to  7\ir 
Quality  Index  (AQI)  inforinalion. In 
iiddition.  Kentucky’s  Web  site  also 
provides  information  related  to  health 
considerations  ha.sed  on  the 
concentration  of  the  pollutants  in  the  air 
and  information  related  to  ways  the 
public  can  hel])  reduce  air  pollution. 

EPA  has  determined  that  that  this 
method  of  notify  the  public  of  ainhient 
quality  is  sufficient  to  meet  Kentucky’s 
infrastructure  SIP  obligations  described 
at  .section  110(a)(2)(I]  regarding  public 
notification. 

finally.  EPA  also  notes  that  this 
t.-omment  presupposes  that  there  iiave 


' '  .An  liXccHulanci!  occurs  wIumi  inoiiilorcd  ozone 
concc-iitriilions  excisul  llie  .\',\AQ.S.  Ozoik;  is 
collected  as  an  lioiirlv  average  ol  cxailimioiis  data 
iind.  Ill  llu,  coiilexi  ol  llu,  2(108  8  lioiir  ozone 
.  '.\,\Q,S  is  llieii  u.sed  to  deleriiiine  llu,  dailv  8-lioiir 
average  value.  ,\ii  ozone  exceedance  occurs  wlien 
ii  nionilor  records  an  8-liour  averaged  ainhienl  level 
ol  ozone  above  llie  slandard.  in  this  case,  above 
<1.07.S  parts  per  niillioii  (ppni).  .\  violation  otan 
ozone  standard  (as  oppo.sed  lo  an  exceedance)  is 
ba.sed  on  :t-.vear  averages  ot  data.  Violations  of  I  be 
8-b(>nr  slandard  are  determined  using  Hie  annual 
4lli-liigliesl  daily  inaximuin  8-)ioiir  ozone  value  at 
each  monitor.  .\  violation  reipiires  a  S-vear  avera-e 
nl  be  annual  4lli-liigliest  dailv  maximum  8-liour 
\.ilne  that  is  greater  Ilian  (l.()7.S  p|ini. 

M’A  notes  lliat  Kentnekv  |)rovides  this 
nilorniation  lor  inonilors  llirou"li  the 
Commomveallh.  and  that  the  locations  ot  Hie 
monitors  are  included  in  Hie  Coinmomvealllr.s 
approved  network  monitoring  plan.  I  bus  Ibis 
inlormalion  is  available  lor  appro|)riate  locations 
lnr()u<»h(mt  tiu?  sU\U). 
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l)(uai  violations  of  the  2008  ozone 
NAAQ.S  based  on  2010  to  2012  design 
values  which  have  yet  to  he  certified. 
Although  th(!  Kentucky  DAQ  maintains 
the  ahove-nderenced  Web  site  with  real 
time  monitoring  data  for  the 
(loinmonwealth’s  ozone  monitors. 
Kentucky  is  not  nujuired  to  certify  each 
yciar’s  data  until  Aj)ril  1. 2013.  As  such, 
until  the  2012  data  referenced  l)y  the 
(’.ommenter  is  certified,  it  remains 
|)reliminary  and  El^A  does  not  view  a 
NAAQS  violation  as  having  occurred, 
(lonseciuently.  the  (iommenter's 
reference  to  data  not-vet-certified  is 
premature.' ' 

III.  This  Action 

In  this  rnlemaking.  EPA  is  taking  final 
action  to  aj)j)rove  Kentucky  DAQ's 
infrastructure  submission  as 
demonstrating  that  the  Ck)mmonwealth 
meets  the  applicable  re(|uirements  of 
sections  110(a)(1)  and  (2)  of  the  CAA  for 
the  2008  8-hour  ozone  NAAQ.S,  with  the 
exception  of  section  110(a)(2)(D)(i)(l) 
concerning  interstate  transport,  and 
s(‘ctions  110(a)(2)(C),  ])rong  3  of 
110(a)(2)(l))(i),and  110(a)(2)()) 
piM'taining  to  structural  IkSD 
nuiuinanenls. 

With  r(!sp(H;t  to  s(!ction 
1 10(a)(2)(Il)(i)(I),  which  i)ertains  to 
inter.state  transport,  Jd’A  is  taking  final 
action  to  disapprove  this  ])ortion  of 
Ktaituckv  DAQ's  infrastructure  .SIP  for 
tin?  2008  8-hour  ozom;  NAAQ.S, 

With  respect  to  sections  1 10(a)(2)((]), 
prong  3  of  1 10(a)(2)(D)(i),  and 
110(a)(2)()),  EPA  is  finalizing 
conditional  approval  for  this  portion  of 
Kentucky  DAQ's  infrastructure  .SIP  for 
the  2008  8-hour  ozone  NAAQ.S.  Today's 
final  action  to  conditionallv  a])])rove  of 
the.se  portions  of  sections  il0(a)(2)((i). 
l)rong  3  of  1 10(a)(2)(D)(i).  and 
110(a)(2)(l)  .s])ecifically  related  to  the 
.structural  P.SD  n!(|uirements  is  based 
upon  a  December  15).  2012,  commitment 
letter  suhinittcul  by  Kentuckv  DAQ  to 
EPA.  The  Commonwealth's  December 
15).  2012.  letter  can  he  accessed  at 
ivww.rcoiiliiiions.gav  using  Docket  ID 
No.  EPA-R04-()AR-201 2-0700. 
Through  this  letter.  Kentucky  DAQ. 
conunitt(;d  to  ado])t  specific  eiddrceahle 
measures  to  address  current  dfdiciencies 

'  ‘  Il’.A  iilso  \vis)ii!S  to  cliirilv  Ihiil  CiiMinu!nl(M' 
iiicornxMlv  iiiiliciito.s  tliiil  till  (:niintic!s  iisidi!  Ironi 
Itdlrrsoii  iind  Oldlinni  iin;  dosi^natird  attiiininont  lor 
IIk!  2()0K  K-hour  ozoiK!  NA.AQ.S,  'I  licii!  an;  also  llircu! 
partial  couiilios  in  N'nrllunn  Konluctcv  (i.o..  lioono. 
(^iinpl)i'll  and  Kiaiton)  an;  diisi^nalod 
nc)nallainin(!nl  lor  Ilia  2()()K  K-lioiir  o/.oiin  N.A.AQ.S 
as  pari  ol  llu!  Cincinnati-liainillon  .Nonattainiii(!nt 
.Ansi,  l  lio  (snnplioll  (ioiintv  inonilor  rolarrod  to  liv 
tho  Oiiiiniontor  is  includod  in  tlio  20(18  8-liour 
o/.ona  nonallaininont  araa  and  is  not  in  aroa 
dosi^natod  attaininont  as  sii^'goslod  liy  ono 
(^ommonlor.  Sci‘77  FK  .80088. 


in  its  SIP  related  to  the  structural  P.SD 
rtitiuirements  of  the  P.SD  and  NN.SR 
r(!(]uirements  nthited  to  the 
implementiition  of  tlu;  N.SR  PM^s  Rult; 
and  the  PM.  s  PSl.l  Increment-Si’Es-SMC 
Rule  (oidy  as  it  rehittts  to  PMi  s 
Increments).  This  commitnuint  letter 
metds  the  rtHpiirements  of  .section 
T10(k)(4)  of  the  CAA,  ;md  <ts  such,  liPA 
is  ndying  upon  this  commitment  to 
conditiomillv  approve  sections 
110(a)(2)(C).  prong  3  of  1 10(a)(2)(D)(i). 
and  1 10(a)(2)()).  For  more  inforiuiition. 
see  EPA's  pro])o.sal  for  todav's 
rulemaking.  .See  78  FR  3807. 

Accordingly,  for  ])ur])oses  of  today's 
conditional  a])])roval  sections 
110(a)(2)(C).  prong  3  of  1 10(a)(2)(D)(i), 
and  110(a)(2)(I)  as  it  relates  to  the 
structural  P.SD  rtKiuirements.  Kentucky 
DAQ  must  submit  to  EPA  hv  March  10. 
2014.  a  .SIP  revision  adopting  the 
specific  enforceable  measures  as 
de.scrihed  in  the  Commonwealth's 
commitment  hdter  descrihtid  above.  If 
the  C.ommonwealth  fails  to  actually 
submit  this  rttvision  by  March  10.  2014. 
today's  conditional  tipproviil  will 
automaticallv  become  a  di.sapproval  for 
the  2008  8-hour  ozone  NAAQ.S. 

IV.  Final  Action 

I']PA  is  taking  final  action  to  a])])rov(! 
most  elements  contiiined  in  Kentucky 
DAQ's  infrastriictiin!  .SIP  suhmission 
niiidt!  by  the  (iommonwealth  on 
.Se])temh(!r  8.  2005).  as  revi.stui  on  )ulv 
17.  2012.  l)(!c;mse  it  addresses  the 
retpiired  infrastructnrt!  ehmients  for  the 
2008  8-hour  ozone  NAAQ.S  with 
exception  of  .sections  1 10(a)(2)((;).  prong 
3  of  1 10(a)(2)(D)(i),  and  110(a)(2)())  as 
they  relate  to  structural  P.SD 
retjuirements,  and  section 
1 10(a)(2)(D)(i)(l)  as  it  relates  to  interstate 
transport.  With  the  (!xcei)tions  noted 
above  Kentucky  DAQ  has  addresstul  the 
elements  of  the  CAA  110(a)(1)  and  (2) 
.SIP  rtKiuinanenls  ])ursuanl  to  .section 
110  of  the  CAA  to  ensurt!  that  the  2008 
8-hottr  ozone  NAAQ.S  iire  implemented, 
imforced.  and  maintiiined  in  Kentucky. 

With  respect  to  section 
1 10(a)(2)(D)(i)(I)  spt'cifically  jttntaining 
interstati;  tnmsport.  EPA  is  finalizing 
di.sajtproval  for  this  portion  of  Kentuckv 
DAQ's  infrastructure  SIP  for  the  2008  8- 
hour  ozone  NAAQ.S. 

With  resjtect  to  sections  110(a)(2)(C). 
l)rong  3  of  1 10(a)(2)(D)(i).  <md 
110(a)(2)())  as  they  rtdate  to  the 
structural  P.SD  rtKiuirements  of  the  P.SD 
and  NN.SR  re(|uirement.s  related  to  the 
im])lementation  of  the  N.SR  PM2..S  Rule 
and  the  PM2.S  PSD  Incrtmient-SIEs-.SMC 
Rule  (oidy  as  it  relates  to  PM2  s 
Incnanents).  EPA  is  t.iking  final  action 
to  conditionally  approve  the 
(Commonwealth’s  infrastructure  .SIP  in 


])art,  ha.stul  on  an  December  15),  2012, 
commitment  that  Kentuckv  DAQ  will 
adojtt  specific  enforceahlt!  metisures 
rtdated  to  the  structural  P.SD 
r(!(|uirements  detailed  above  into  its  .SIP 
and  snhmit  these  rttvisions  to  I'CPA  hv 
March  10,  2014.  If  the  Commonwealth 
fails  to  iictually  submit  these  revisions 
by  the  <i])i)licahle  dates  de.scrihed  ahovt*, 
today’s  conditional  a])])roval(s)  will 
iiiitomatically  he  disap])roved  on  that 
date. 

V.  Statutory  and  Executive  Order 
Reviews 

llnd(!r  the  (CAA.  the  Administrator  is 
r(!(|uir(!d  to  approve  a  .SIP  suhmission 
that  complies  with  the  ])rovisions  of  the 
Act  and  ai)])lical)le  federal  regulations. 

42  ll.S.C.  741 0(k);  40  (CFR  52.02(a). 

Thus,  in  reviewing  .SIP  submissions. 
EPA’s  role  is  to  apjjrove  state  choictts, 
])rovided  that  they  meet  the  criteria  of 
the  (CAA.  Accordingly,  this  action 
mtM'ely  ii])prove.s  state  law  as  meeting 
federal  retpiirements  and  does  not 
impose  additional  recpiirements  beyond 
tho.se  im])o.sed  by  state  law.  For  that 
rea.son.  this  action: 

•  Is  not  a  "significant  regulatorv 
action"  suhjttct  to  review  by  the  Office 
of  Managtiinent  and  Budgttt  tinder 
I'Cxecutive  Order  12800  (58  FR  51735, 
Octohtir  4,  15)5)3): 

•  Does  not  im])o.se  an  information 
collection  burden  under  tht;  ])rovi.sions 
of  the  Papttrwork  Rtuluction  Act  (44 
ti.S.fC.  3501  e/  scq.y, 

•  Is  certified  as  not  having  a 
significant  economic  inpiact  on  it 
substantial  numher  ttf  smiill  entities 
under  the  Regulatorv  Fhixihilitv  Act  (5 
II,.S.(C.  001  at  sac].]-, 

•  Does  not  c:ontain  any  unfunded 
mandate  or  significantly  or  unicjuely 
affect  small  governments,  as  descrihetl 
in  the  Unfunded  Mandattxs  Reform  Act 
of  15)5)5  (Pul).  L.  104-4): 

•  Does  not  have  Federalism 
imi)lications  as  .sj)ecified  in  Executive 
Order  13132  (04  FR  43255,  Augu.st  10, 
15)5)5)): 

•  Is  not  iin  economically  significant 
regulatory  action  ha.sed  on  health  or 
.safetv  risks  subject  to  Executive  Order 
13045  (02  FR  15)885,  April  23,  15)5)7); 

•  Is  not  a  significant  regulatory  at:tion 
subject  to  Executive  Order  13211  (00  FR 
28355,  May  22,  2001); 

•  Is  not  subject  to  retjuirements  of 
.Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  15)5)5  (15  l],.S.(;.  272  note)  because 
<ipj)lication  of  those  reciiiirements  would 
he  inconsistent  with  the  ("AA;  and 

•  Does  not  jirovide  EPA  with  the 
discretioiiiiry  authority  to  address,  as 
ap])ro))riate,  dis])roportionate  human 
health  or  environmental  effects,  using 
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jji’acticahle  and  legally  permissible 
iiKithods,  under  I‘]xe{:utive  Order  12898 
(.59  I'R  7829.  Fel)ruarv  18.  1994). 

In  addition,  this  rul(!  doiis  not  have 
tribal  implications  as  S])(;{:il'i(!d  hv 
Hxecutive  Order  13175  (85  FR  87249. 
November  9,  2()()()),  because  the  .SIR  is 
not  ap])roved  to  apply  in  Indian  countrv 
located  in  the  state,  and  I-IFA  notes  that 
it  will  not  impose;  substantial  direct 
costs  on  tribal  gov(;rnments  or  ])r(;(;mpt 
tribal  law. 

The  Oongre.ssional  R(;view  Act.  5 
tb.S.O.  801  e/  .sef/..  as  added  by  the  .Small 
Business  Regulatory  Fnforcement 
Fairness  Act  of  1998.  generallv  jjrovides 
that  before  a  rule  may  take  effect,  the 
agency  ])romidgating  the  rule  mu.st 
submit  a  rule  report,  which  includes  a 
co])y  of  the  rule,  to  each  House  of  the 
Oongress  and  to  the  (A)m])troller  General 
of  the  United  States.  EFA  will  submit  a 
r(;port  containing  this  action  and  other 
r(;(]uired  information  to  the  U..S.  .Senate, 
the  II..S.  House  of  Rei)r(;sentatives,  and 
the  Gomptroller  General  of  the  United 
.States  ])rior  to  ])ut)lication  of  the  rule  in 
the  Federal  Register.  .A  major  rule 
cannot  take  effec:t  until  80  days  after  it 
is  ])uhlished  in  the  Federal  Register. 
This  action  is  not  a  "major  rule”  as 
defined  hv  5  U..S.G.  804(2). 

Under  .section  307(h)(1)  of  theGAA. 
])etitions  for  judicial  revi(;w  of  this 
action  must  he  filed  in  the  United  .States 
Gourt  of  Appeals  for  the  appro])riate 
circuit  by  May  8.  2013.  Failing  a  petition 
for  reconsideration  by  the  Administrator 


of  this  final  rule  does  not  affect  the 
finality  of  this  action  for  the  purpo.ses  of 
judicial  review  nor  does  it  extend  the 
time  within  which  a  |)etition  for  judicial 
review  may  lu;  filed,  and  shall  not 
|)o.stpone  the  effectiveness  of  such  rule 
or  action.  'Hus  action  may  not  he 
chall(;ng(;d  later  in  |)roc(;edings  to 
enforce;  its  re(iuir(;ments.  .See  section 
307(h)(2). 

last  of  Suhjecls  in  40  (T’R  Part  52 

Environmental  ])rot(;ction.  Air 
pollution  control.  Incorporation  by 
r(;ference,  Intergov(;rnmental  relations. 
Nitrogen  dioxide.  Ozone,  Re])orting  and 
recordkee])ing  reepdrements.  Volatile 
organic  compounds. 

Hated;  March  1.  2013. 

A.  Stanley  Meiliurg 

Acting  Ucgionnl  Adminislrnlor.  Hegion  4. 

40  GFR  ])art  52  is  amended  as  follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

■  1 .  The;  authority  citation  fbr|)art  52 
continues  to  r(;ad  as  follows: 

AiilliDrity:  42  ll..S.(;.  7401  cl  scij. 

Subpart  S — Kentucky 

■  2.  .Section  52.919  is  amend(;d  by 
designating  the  existing  undesignaled 
])aragra])h  as  ])aragraph  (a)  and  adding 
paragra])h  (h)  to  read  as  follows: 


§  52.91 9  Identification  of  plan-conditional 
approval. 

(a)*  *  * 

(h)  (k)nditional  Approval — .Submittal 
from  the  Gommonwealth  of  Kentuckv. 
through  the  Division  of  Air  Quality 
(DAQ)  of  the  Kentucky  En(;rgy  and 
luivironment  (iahinet.  elated  Ue;e:e;mhe;r 
19.  2012.  te)  tielelre;ss  the;  Gde;an  Air  Ae:l 
((;AA)  se;e;tions  1 10(a)(2)((]).  premg  3  e)f 
H()(a)(2)(U)(i).  anel  ll()(a)(2)(|)  feir  the; 
2008  8-he)ur  Ozeine  Natieenal  Amhieait 
Air  Quality  .Stanelarels.  With  re;spe;ct  te; 
(b\A  se;e:tie)ns  T10(a)(2)(Cd.  preeng  3  of 
110(a)(2)(D)(i).  anel  110(a)(2)(I).  the; 
Ge)mmonwe;allh  must  sid)mit  to  ERA  by 
Mare;h  10.  2014,  SIR  re;visie)n.s  aeleepting 
.spe;e:ific  e;nfe)re:e;ahle;  nie;asure;s  relateel 
the;  .strue:tural  RSD  re;eiuire;me;nts  of  the; 
R.SD  anel  NNSR  re;c]uireme;nts  relateel  to 
the;  implementatie)!!  e)f  the;  N.SR  l^M2..s 
Ride;  and  the;  RM2,5  RSD  lne:re;me;nt-SIL.s- 
.SMG  Rule;  (oidy  as  it  re;late;s  to  RM2.5 
Increments)  as  de;se:rihe;el  in  the; 
Gomme)nwe;alth’s  e;e)mmitme;nt  le;tter. 

■  3.  In  §  52.920,  the;  table  in  ])aragraph 
(e)  is  ame;nele;il  hv  aeleling  a  new  e;ntrv 
“110(a)(1)  anel  (2)  Infra.strui:ture; 
Ri;ejuire;me;nts  for  the;  2008  8-He)ur 
Ozeine;  National  Amhie;nt  Air  Quality 
.Stanelarels”  at  the;  e;nel  of  the;  table;  to 
re;ail  as  follows: 

§52.920  Identification  of  plan. 

***** 

(e;)  *  *  * 


EPA-Approved  Kentucky  Non-Regulatory  Provisions 


Name  of  non-regulatory 
SIP  provision 


Applicable  State  submittal 

geographic  or  non-  date/effective  EPA  approval  date 

attainment  area  date 


Explanations 


110(a)(1)  and  (2)  Infra-  Commonwealth  of  Ken-  7/17/2012 
structure  Require-  lucky, 

ments  for  the  2008  8- 
Hour  Ozone  National 
Ambient  Air  Quality 
Standards. 


3/7/2013  .  With  the  exception  of  section  110(a)(2)(D)(i)(l) 

[Insert  citation  of  publi-  concerning  interstate  transport  which  is  being 
cation).  disapproved  and,  the  portions  of  sections 

110(a)(2)(C),  prong  3  of  1 10(a)(2)(D)(i),  and 
110(a)(2)(J)  related  to  structural  PSD  require¬ 
ments,  which  are  being  conditionally  ap¬ 
proved. 


■  4.  .Section  52.930  is  amended  by 
adding  ])aragra])h  (1)  to  read  as  follows: 
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§  52.930  Control  strategy:  Ozone. 
***** 

(1)  Dis(ii)i)r()\’itl.  Fl’A  is  (lisapi)roving 
ill  part,  the  (^oiniiioiuvealth  of 
KeiitiK.kv’s  Inlrastriictiire  SIP  for  the 
2t){)H  8-liour  Ozone  National  Anihient 
Air  Quality  Standards  addressing 
.section  1  l()(a)(2)(D)(i)(l)  (:ont:erning 
interstate  transport  reiinirenients. 
snliinitted  |uly  17.  2012. 

II  K  l)(H..  2lli;i-(l.">:i.')2  I’ilisl  a-li-ia;  H:45  iiinl 
BILLING  CODE  6560-50-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

42CFR  Part  412 

[CMS-1588-N] 

RIN  0938-AR12 

Medicare  Program;  Extension  of  the 
Payment  Adjustment  for  Low-volume 
Hospitals  and  the  Medicare-dependent 
Hospital  (MDH)  Program  Under  the 
Hospital  Inpatient  Prospective 
Payment  Systems  (IPPS)  for  Acute 
Care  Hospitals  for  Fiscal  Year  2013 

AGENCY:  Oontors  for  Modicari;  8c 
Modicaid  Sorvicos  ((AIS).  IIHS. 

ACTION:  Notice  of  oxtonsion. 

SUMMARY:  riiis  notice  annoiinces 
changes  to  the  paynient  adjnstnient  for 
low-volnine  hospitals  and  to  the 
Medicare-dependent  hosjiital  (MDH) 
program  under  the  hospital  inpatient 
prospective  payment  systems  (IPRS)  for 
i-'Y  201.3  in  accordance  with  sections 
1)0,5  and  000.  respectively,  of  the 
American  Taxpaver  Relief  Act  of  2012. 
DATES:  /iV/ef/ive  date:  March  4.  2013. 
ApplicahilUv  dates:  The  iirovisions 
described  in  this  notice  are  aiiplicahle 
for  discharges  on  or  after  Octoher  1. 

2012  and  on  or  before  Sejitemher  30. 
2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michele  Hudson.  (410)  78()-54t)0. 
Maria  Navarro.  (410)  780-4553. 

Slievi  Marciano.  (410)  780-2874. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  lamiary  2.  2013.  the  American 
Taxpayer  Relief  Act  of  2t)12  (ATRA) 
(Pill).  L.  112-240)  was  enacted.  Section 
()05  of  the  ATRA  extends  changes  to  the 
payment  adjustment  for  low-volume 
hospitals  for  an  additional  year,  through 
fiscal  year  (FY)  2013.  .Section  000  of  the 


ATRA  extends  the  Medicare-dependent 
hosjiital  (MDH)  jirogram  foran 
additional  year,  through  FY  2013. 

11.  Provisions  otThe  Notice 

/\.  Extension  of  the  l^avinent  Adjnstinent 
for  Lo\v-\'olnine  llospitcds 

1.  Background 

.Section  1880(d)(12)  of  the  .Social 
.Security  Act  (the  Act)  jirovides  foran 
additional  jiayment  to  each  (jualilying 
low-volume  hosjiital  under  the  hosjiital 
injiatient  jirosjiective  jiayment  systems 
(IPP.S)  heginning  in  T’Y  2005.  .Sections 
3125  and  10314  of  the  Affordable  Hare 
Act  jirovided  fora  temjiorarv  change  in 
the  low-volume  hosjiital  jiayment  jiolicy 
for  F’Ys  2011  and  2012.  Prior  to  the 
enactment  of  the  A  TRA,  heginning  with 
FY  2013.  the  low-volume  hosjiital 
(jualilying  criteria  and  jiayment 
adjustment  returned  to  the  statutory 
reijuirements  under  .section  188()(d)(12) 
of  the  Act  that  were  in  effect  jirior  to  the 
amendments  made  hy  the  Affordahle 
Care  Act.  (For  additional  information  on 
the  exjiiration  of  the  jirovisions  of  the 
Affordahle  Care  Act  that  amended  the 
low-volume  hosjiital  adjustment  at 
section  1880(d)(]2)  of  the  Act.  we  refer 
readers  to  the  FY  2013  IPPS/LTCIl  PPS 
final  rule  (77  FR  53401)  through  53408).) 
The  regulations  describing  the  jiayment 
adjustment  for  low-vohnne  hosjiitals  are 
at  42  CFR  412.101. 

2.  Low-Volume  Hosjiital  Paynient 
Adjustment  for  FYs  2011  and  2012 

For  FYs  2011  and  2012,  .sections  3125 
and  10314  of  the  Affordahle  (’.are  Act 
exjianded  the  definition  of  low-volume 
hosjiital  and  modified  the  methodology 
for  determining  the  jiayment  adjustment 
for  hosjiitals  meeting  that  definition. 
.Sjiecifically,  the  jirovisions  of  the 
Affordahle  (]are  Act  amended  the 
(jiialifving  criteria  for  low-volume 
hosjiitals  under  .section  188()(d)(12)(C)(i) 
of  the  Act  to  sjiecify  that,  for  FYs  201 1 
and  2012,  a  hosjiital  (jualifies  as  a  low- 
volume  hosjiital  if  it  is  more  than  15 
road  miles  from  another  siilisection  (d) 
hosjiital  and  has  less  than  1  .(iOO 
discharges  of  individuals  entitled  to,  or 
enrolled  for,  benefits  under  Part  A 
during  the  fi.scal  vear.  In  addition, 
section  188()(d)(12)(D)  of  the  Act.  as 
added  hv  the  Affordahle  (^are  Act. 
Jirovides  that  the  low-volume  hosjiital 
jiavment  adjustment  (that  is,  the 
jiercentage  increase)  is  to  he  determined 
“using  a  conliiuioiis  linear  sliding  scale 
ranging  from  25  jiercent  for  low-volume 
hosjiitals  with  200  or  fewer  di.scharges 
of  individuals  entitled  to,  or  enrolled 
for.  benefits  under  Part  A  in  the  fi.scal 
year  to  zero  jiercent  for  low-volume 


hosjiitals  with  greater  than  l.OOO 
discharges  of  such  individuals  in  the 
fiscal  vear.” 

We  revised  the  regulations  at  42  CL'R 
412.101  to  reflect  the  changes  to  the 
(jualifying  criteria  and  the  jiayment 
adjustment  for  low-voliime  hosjiitals 
according  to  the  jirovisions  of  the 
Affordahle  ('.are  Act  in  the  T'Y  2011 
lPP.S/i;rCH  PP.S  final  rule  (75  L'R  50238 
through  50275  and  50414).  In  addition, 
we  also  defined,  at  ^412. 101(a),  the 
term  “road  miles"  to  mean  “miles"  as 
defined  at  §41 2.02(c)(1).  and  clarified 
the  existing  regulations  to  indicate  that 
a  hosjiital  imi.st  continue  to  cjualify  as  a 
low-vohime  hosjiital  in  order  to  receive 
the  Jiavment  adjustment  in  that  year 
(that  is,  it  is  not  based  on  a  one-time 
(jnalification).  Furthermore,  in  that  same 
final  rule,  we  discussed  the  jiroce.ss  for 
recjiiesting  and  obtaining  the  low- 
volume  hosjiital  Jiayment  adjustment  for 
FY  2011  (75  FR  50240).  For  the  second 
year  of  the  changes  to  the  low-volume 
hosjiital  adjustment  jirovided  for  hy  the 
Jirovisions  of  the  Affordable  (^are  Act 
(that  is,  FY  2012).  consistent  with  the 
regulations  at  §412.101(h)(2)(ii),  we 
ujidated  the  discharge  data  .source  used 
to  identify  (jiialifving  low-volume 
hosjiitals  and  calculate  the  jiavment 
adjustment  (jiercentage  increa.se)  in  the 
FY  2012  IPPS/I.TCH  PP.S  final  rule  (70 
FR  51077  through  51080).  Under 
§412.101(h)(2)(ii).  for  FYs  2011  and 
2012,  a  hosjutal's  Medicare  discharges 
from  the  most  recently  available 
MedPAR  data,  as  determined  hv  C.M.S, 
are  u.sed  to  determine  if  the  hosjiital 
meets  the  di.scharge  criteria  to  receive 
the  low-vohnne  jiayment  adjustment  in 
the  current  year.  In  that  same  final  rule, 
we  established  that,  for  FY  2012. 
(jualifying  low-volume  hospitals  and 
their  jiayment  adjustment  are 
determined  using  Medicare  di.scharge 
data  from  the  March  2011  ujidate  of  the 
I’Y  2010  MedPAR  file,  as  these  data 
were  the  most  recent  data  available  at 
that  time.  In  addition,  we  noted  that 
eligibility  for  the  low-volume  jiavment 
adjustment  for  FY  2012  was  al.so 
dejiendent  iijion  meeting  (if  the  hosjiital 
was  (jualifying  for  the  low-volume 
Jiayment  adjustment  for  the  first  time  in 
FY  201 2).  or  continuing  to  meet  (if  the 
hosjiital  (jualified  in  I‘’S^  2011)  the 
mileage  criteria  sjiecified  at 
§41 2.101  (l))(2)(ii).  luirthermore,  we 
established  a  jirocedure  for  a  hosjiital  to 
rerjiiest  low-volume  hosjiital  status  for 
FY  2012  (which  was  consistent  with  the 
jirocess  we  emjiloyed  for  the  low- 
volume  hosjiital  Jiavment  adjustment  for 
FY2011). 
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3.  Iinpleinonlalion  of  the  lixtension  of 
llu!  Low-Volume  Hospital  Pavment 
Adjustment  for  FY  2013 

.S(!(:tiou  (>05  of  the  ATRA  (ixtcmds,  for 
FY  2013,  the  temporarv  changes  in  the 
low-volume  hospital  pavimmt  policy 
provided  for  in  FYs  2011  and  2012  l)v 
tlu!  Affordal)l(;  (iare  Act.  As  noted 
])revionsly.  prior  to  the  enactment  of 
section  ()0.5  of  th(i  A'l’RA,  l)(!ginning 
with  FY  2013.  the  low-volmm;  hos])ital 
definition  and  ])ayment  adjn.stimmt 
methodology  returned  to  the  policy 
established  under  statutory 
reciuirements  that  were  in  effect  prior  to 
the  amendments  maile  by  the  Affordable 
Can;  Act.  Specifically,  .section  00.5  of  the 
ATRA  extends  the  changes  made  by  the 
Affordable  Care  Act  by  amending 
.section  1880(d)(12)(Bj  of  the  Act  hv 
striking  “2013”  and  in.serting  "2014” 
and  hv  amending  sections 
1880(d)(l  2)((i)(i)  and  (D)  of  the  Act  hv 
striking  “and  2012"  and  in.serting  “, 
2012,  and  2013”. 

Prior  to  the  enactment  of  the  ATRA. 
in  the  1-Y  2013  IPPS/LTCH  PPS  final 
rule  (77  FR  53400  through  53400),  we 
discussed  the  low-vohime  ho.s])ital 
payment  adjustment  for  FY  2013  and 
siihsecpumt  fiscal  years.  Specifically.  w(! 
discussed  that  in  acc:ordanc(!  with 
.section  1880(d](12)  of  the  Act, 
beginning  with  I’Y  2013,  the  low- 
volume  ho.s|)ital  definition  and  payment 
adjustment  methodology  reverted  hack 
to  the  statutory  recjuirements  that  were 
in  effect  prior  to  tin;  amendments  made 
by  th(!  Affordable  (ian;  Act.  'fhendbre, 
we  ex])lained.  as  s])ecifi(!d  under  the 
(ixisting  regulations  at  §412.101. 
effective  for  FY  2013  and  suhseciuent 
yoars,  in  order  to  (jualifv  as  a  low- 
volume  hospital,  a  subsecdion  (d) 
hospital  must  he  more  than  25  road 
miles  from  another  subsection  (d) 
hospital  and  have  less  than  200 
discharges  (that  is,  less  than  200  total 
discharges,  including  both  Medicare 
and  non-Medicare  di.scharges)  during 
the  fiscal  year.  We  also  established  a 
])rocednre  for  hospitals  to  recpiest  low- 
volume  ho.s])ital  status  for  FY  2013 
(which  was  consistent  with  our 
previously  established  procedures  for 
FYs  2011  and  2012). 

To  implement  the  (;xtension  of  the 
temporarv  change  in  the  low-volume 
hospital  paynumt  ]K)licy  for  I'  Y  2013 
provided  for  by  tin;  ATRA,  in 
acc:ordance  with  the  existing  regulations 
at  §412.101(l))(2)(ii)  and  consistent  with 
our  implementation  of  the  changes  in 
f’Ys  2011  and  2012,  we  are  updating  the 
discharge  data  source  used  to  identify 
(jualifying  low-volume  hospitals  and 
calculate  the  payment  adjustment 
(percentage  increase)  for  FY  2013.  As 


noted  previously,  under 
§41 2.101  (h)(2)(ii),  for  FYs  2011  and  FY 
2012,  a  hospital's  Medicare  discharg(;.s 
from  the  most  n;ci;ntty  available 
MedPAR  data,  as  d(;termined  by  ns,  are 
used  to  determiin;  if  the  hos|)ital  meets 
tlu;  discharge  crit(;ria  to  r(;ceive  the  low- 
volume  payment  adjn.stm(;nt  in  tin; 
current  year.  The  ap])bcal)le  low- 
volume  ])ercentage  increase  jjrovided 
for  by  the  provisions  of  the  Affordable 
(iare  Act  is  determin(;d  using  a 
continuous  linear  sliding  scale  ecpiation 
that  r(;.snlt.s  in  a  low-volnme  adjustment 
ranging  from  an  additional  25  percent 
for  hospitals  with  200  or  fewer  Medicare 
discharges  to  a  zero  percent  additional 
payment  adjustment  for  hospitals  with 
1 .000  or  mon;  M(;dicare  di.scharges. 

For  FY  2013,  consistent  with  our 
historical  policy,  ciuabfying  low-volume 
hospitals  and  their  payment  adjustment 
will  h(;  d(;termined  using  Medicare 
discharge  data  from  the  March  2012 
update  of  the  FY  2011  MedPAR  file,  as 
th(;se  data  w(;re  the  most  rei:eut  data 
available  at  the  time  of  the  develo])meut 
of  the  FY  2013  payment  rates  ami 
factors  e.stahbshed  in  the  FY  2013  IP1\S/ 
LTC.H  I’P.S  final  rule.  Table  14  of  this 
notice  (which  is  available;  only  through 
llu;  Internet  on  the  CMS  Web  site  at 
hlll)://\\'\v\\’.(:ins.hlis.g()v/ 
Acuti^lnputifuUPPS/Ol  ovoniaw.ds])) 
lists  the  “snh.seclion  (d)"  hospitals  with 
fewer  than  l.tiOO  Medicare;  ebse:h!irge;s 
baseel  een  the;  M<ire:h  2012  upehite;  e)i  the; 
FY  201 1  MeelPAR  files  anel  their  FY 
2013  le)w-ve)lmue  i)ayme;nt  cieljnstment 
(if  e;bgihle).  Eligibility  ibr  the  le)w- 
vohnue  lu).sj)ital  payment  aeljnstment  fbr 
FY  2013  is  alse)  ele])e;nete;nl  n|)e)n 
nu;e;ting  (in  the  e:a.se;  e)f  a  luespital  tluit 
ebel  iu)t  ejuabfy  fe)r  the  le)W-ve)tinue 
he)spital  payme;nl  aeljnstment  in  FY 
2012)  e)r  continuing  to  meet  (in  the;  e:ase 
of  a  he)S])ital  that  diel  ejualify  for  the;  low- 
volume  heespital  payment  aeljustmeut  in 
FY  2012)  the  mile.ige  e:rite;rie)u  s])ecifieei 
at  §  412.101  (h)(2)(ii).  We  ue)te  that  the; 
list  e)f  lu).spitals  with  fewer  than  1,000 
Meebcare;  eb.se:harge;.s  in  Table  14  eloe;s 
ue)t  rene;e;t  whether  e)r  ue)t  the  he)spital 
me;e;t.s  the;  mileage;  e;rite;rie)U.  ;uul  a 
hospital  alse)  must  be;  le)e:ate;d  more;  tlum 
15  re)ael  mile;s  freuu  any  e)ther  IPPS 
lujspital  ill  oreler  te)  epialitv  ibr  a  low- 
volume  lu).s])ital  pavmeut  aeljnstment  in 
FY2013. 

In  eireler  te)  re;e:e;ive;  ii  le)W-ve)hnue; 
he),s])ilal  pavmeul  <ieljnstnu;ut  iiueler 
§412.101 ,  in  ae:e:e)relauce;  with  e)nr 
pre;vie)ii.sly  e;sliihbshe;el  pre)e:e;ehire;.  <i 
iu).s])ital  must  ue)ti(y  anel  |)re)viele; 
ele)e:muentatie)u  te)  its  fi.se;al  iuternu;ebary 
e)r  Me;etie;are  Aehuiui.strative;  (ie)utrae;te)r 
(MA(b  that  it  meets  the  mileage; 
eaiteriou.  The;  use  e)f  a  Weh-ha.seel 
ma|)piug  le)ol,  .siie:h  as  Ma])Quest.  as  ])art 


e)f  eloeaimeutiug  that  the;  lu)spital  me;e;l.s 
the  mileage  e:rite;rie)u  fbr  le)w-ve)huue 
he),spitals.  is  :ie;e:e;j)tahle;.  The  fiseail 
iutermeeiiary  e)r  MAC,  will  eletermiue;  if 
the  iuformatie)u  suhmitte;el  by  the; 
he)spital,  sne:h  as  the;  name  anel  .stree;t 
;ieleire;.s.s  e)f  the;  ue;are;.st  heespitals.  le)e:atie)u 
e)U  a  map,  anel  ebstauea;  (in  reeael  miU;.s, 
as  ele;fine;el  in  the;  re;gnlatie)ns  ill 
§41 2.1 01  (ii))  fremi  the;  heispital 
re;e]ue;.sting  le)w-ve)hnne;  heispital  status, 
is  .snffieae;nt  te)  de)eanuent  thiit  it  nu;e;ts 
the  mileiige;  eaaterie)n.  The;  fise:al 
intermeebarv  eer  MAC  may  folleew  uj) 
with  the;  he).spital  te)  e)htain  aelebtie)ual 
ne;e:essarv  infe)i  inatie)n  te)  ele;te;rmine 
whe;the;r  e)r  not  the;  he)S|)ital  meets  tlu; 
le)w-volume;  mileage  eaaterion.  In 
aelebtie)!),  the  fiscal  intermediarv  e)r 
MA(i  will  refer  te)  the  he),spital's 
Me;ebe:cire;  eb.sediarge  elata  ele;termiue;el  by 
CMS  te)  determine  whether  or  not  the; 
he)S])ital  nie;e;ts  the;  bsediarge  e:riterion, 
anel  the  ame)uut  e)f  the  FY  2013  payment 
aeljnstment.  e)ne:e;  it  is  eletermineel  that 
the;  mile;cige  crite;rie)n  has  l)e;e;n  met.  The; 
Me;ebe;are;  eb.se.harge  elata  she)wu  in  rahle 
14,  as  well  as  the;  Meebeaire  ebsediarge; 
elata  for  id  1  “suh.se;e:tie)n  (el)"  he)spital.s 
with  edaiins  in  the;  Mare:h  2012  u])elate 
e)f  the;  FY  2011  MeelPAR  file,  is  alse) 
iivailahh;  e)n  the;  (]MS  Web  site;  Ibr 
he)spitals  te)  view  their  Me;ebe:iire; 
ebse:harge;s  te)  he;lp  he).spitals  te)  ele;e;iele; 
whe;lhe;r  e)r  ne)t  te)  api)ly  fbr  low-ve)hnne; 
he)spital  stilt  us. 

Consistent  with  onr  previenisly 
estiihlisheel  proeauhire.  we;  are; 
imple;me;nting  the;  fofleiwing  pre)e:i;ehire; 
fbr  a  luispital  te)  re;ejne;st  le)w-ve)lume; 
he).spital  status  for  FY  2013.  In  e)reler  fbr 
the;  api)be;iil)le;  le)w-ve)lmne  p(;re:e;ntage; 
increa.se  to  he  applied  te;  ])avnu;nt,s  fbr 
its  ebsediarges  l)e;ginning  on  e)r  after 
(le:te)l)e;r  1.  2012  (that  is,  the  he;ginning 
of  FY  2013),  a  he)spital  must  make  its 
recpu;st  fbr  le)w-volunu;  he)sj)ital  status 
in  writing  to  its  fi.scal  inte;rnu;ebary  or 
MAC.  by  Mare:h  22.  2013.  A  he).spital  that 
ejualified  for  the  low-ve)lume;  payment 
aeljiistment  in  FY  2012  may  continue;  te) 
re;e:e;ive;  a  low-volume;  ])ayme;nt 
aeljiistment  in  FY  2013  without 
reapplying,  if  it  exmtinues  to  nu;e;t  the; 
Meebeiare  elisediarge;  I'.riterion,  l)iise;il  em 
the;  Miire:h  2012  iipelate;  of  the;  FY  2011 
MeelPAR  elata  (sluiwn  in  Table  14)  anel 
the;  ebstane;e;  crite;rie)n:  heiwever,  the; 
heispital  imi.st  verify  in  writing  te)  its 
fi.se:iil  inte;rnu;ebarv  e)r  MA(]  ne)  later  than 
Mare:h  22.  2013.  that  it  e:e)ntimie;s  to  he; 
nu)re;  than  15  miles  from  anv  e)the;r 
"suh.si;e:tie)n  (el)”  he)spital.  Furthernu)re;. 
fbr  ri;ejue;.sts  fe)r  le)W-ve)lnnu;  he)S])itiil 
.status  fbr  FY  2013  re;e;e;iveel  iifle;r  Maredi 
22.  2013.  if  the  he).s])ital  nu;e;ts  the; 
ea  iteria  te)  eiualify  as  a  le)w-ve)hnne 
hospital,  the  fiseial  interme;ebary  or  MAC 
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will  apply  the  applicable  low-volume 
adjustment  iu  determiiiiug  payments  to 
the  hospital’s  FY  2013  discharges 
prosj)ectively  effective  within  30  days  of 
the  (late  of  the  fiscal  intermediary's  or 
MA(7s  low-volume  status 
(f(!termination.  (As  noted  previously, 
this  procedun;  is  similar  to  the  policy 
we  (‘Stahl ished  for  a  hospital  to  |■e(luest 
low-volume  hosjjital  status  for  FYs  2011 
and  2012  iu  the  KY  2011  IPFS/LTCH 
I’PS  final  rule  (75  KR  20574  through 
20575)  and  KY  2012  IKKS/hTCIl  KK.S 
Huai  ride  (70  FR  51080).  respectively.) 

Program  guidance  on  the  systems 
implemeutatiou  of  the.se  ])rovisi(ms, 
including  changes  to  PRKiFR  software 
us(!(l  to  make  payments,  will  he 
announced  in  an  upcoming  transmittal. 
We  intend  to  make  conforming  changes 
to  the  ixigidations  text  at  42  CFR  412.101 
to  riifUict  the  changiis  to  the  (pialifying 
criteria  and  the  payment  adjustment  for 
low-volume  hosjiitals  according  to  the 
amendments  made  hy  s(!ction  (>05  of  the 
ATRA  in  futnn;  rulemaking. 

li.  Kxtifnsion  ol  thi^  Xhulicarn- 

Snutll  Runil  Hospital  IMDH) 

Pro<’r(im 

Section  (iOti  of  the  A'l'RA  provides  for 
a  1-year  extension  of  the  Medicare- 
dependent.  small  rural  hospitid  (MDH) 
program  eff(!(:tiv(!  from  October  1, 2012 
to  .Sejitemher  30,  2013.  .Specificallv. 
.section  (iOO  of  the  A  TRA  of  2012 
amended  srictions  1 880((i)(5)(O)(i)  and 
1880((i)(5)((:)(ii)(II)  of  the  Act  by 
.striking  “October  1. 2012"  and  inserting 
"October  1. 2013".  Section  000  of  the 
ATRA  of  2012  akso  made  c.oidorming 
amendments  to  .sections  1 880(h)(3)(I))(i) 
and  1H80(h)(3)(D)(iv)  of  the  Act. 
(amerally.  as  a  result  of  the  .section  000 
extension,  a  provider  that  was  classified 
as  an  MDH  prior  to  the  Sejjtemher  30, 
2012  expiration  of  the  MDH  program 
will  he  reinstated  as  an  MDH  effective 
October  1. 2012,  with  no  need  to 
reapply  for  MDH  classification. 

Prior  to  the  enactment  of  sriction  000 
of  the  ATRA,  iiiKkir  section  3124  of  the 
Affordable  Can;  Act,  the  MDH  program 
authorized  by  section  1880((l)(5)((i)  of 
the  Act  was  .set  to  (ixpire  at  the  end  of 
FY  2012.  (For  additional  information  on 
the  MDH  jirogram  and  the  pavment 
methodologv,  we  refer  niaders  to  the  FY 
2012  IPPS/l/rCH  PPS  final  ride  (70  FR 
51083  through  51084). 

In  the  FY  2011  IPPS/hTCiH  PI’S  final 
rule  (75  FR  50287  and  50414),  we 
amended  the  regulations  at 
§41 2.108(a)(1)  and  (c)(2)(iii)  to  reflect 
the  Affordable  Care  Act  extension  of  the 
MDH  program  through  FY  2012.  We 
intend  to  amend  the  regulations  at 
§41 2.108(a)(1)  and  (c)(2)(iii)  to  rellect 
the  statiitorv  extension  of  the  MDH 


ju'ogram  through  FY  2013  provided  for 
by  the  jirovisions  of  the  ATRA  in  future 
rulemaking. 

Since  MDH  status  is  now  extended  by 
statuti!  through  the  end  of  FY  2013. 
generally,  hospitals  that  previously 
(pialified  for  MDH  status  will  hi; 
reinstated  as  an  MDH  ri;troactiv(;ly  to 
Octohiir  1. 2012.  However,  in  the 
following  two  situations,  the  effectivi; 

(late  of  MDH  status  mav  not  hi; 
r(;tr()active  to  ()(;tohi;r  1 , 201 2. 

1.  MDHs  That  Cla.ssifiial  as  Sole 
C.onnnnnity  H().s])itals  (.SC.Hs)  on  or 
After  Oct()h(;r  1 . 2012 

In  anticipation  of  the  S(;ptemher  30, 
2012  (;x])iration  of  the  MDH  ju'ovision, 
we  allowed  MDHs  that  ajiplied  for 
reclassification  as  sole  comnumity 
hospitals  (SCHs)  by  August  31, 2012,  to 
have  such  status  he  effective  on  October 
1, 2012  un(l(;r  the  regulations  at 
§412.92(h)(2)(v).  H()S])ital.s  tliat  applied 
i)y  the  August  31, 2012  (l(;a(lline  and 
wen;  approved  for  .SCI!  classification 
received  .SfiH  status  (;ff(;ctive  October  1, 
2012.  Additionally,  somi;  hospitals  that 
had  MDH  .status  as  of  the  Se])lemh(;r  30, 
2012  i;xpirati()n  of  the  MDH  jU’ogram 
mav  have  missed  the  August  31. 2012 
aiiplication  d(;a(lline.  Th(;.se  hosiiitals 
applied  for  S(]H  status  in  the  usual 
mauni;]'  instead  and  wiiri;  a])pr()ve(l  for 
SC-H  status  effective  30  days  from  the 
(late  of  approval,  riisidting  in  an 
effectivi;  date  later  than  (Ictoher  1,  2012. 
The.se  hospitals  must  reapplv  for  MDH 
status  under  §41 2.108(h). 

2.  MDHs  That  Reiiuiisted  a  Cancellation 
of  Their  Rural  (ilassification  Under 
§412.103(1)) 

One  of  the  criteria  to  he  classified  as 
an  MDH  is  that  the  hospital  mu.st  he 
located  in  a  rural  ari;a.  To  ipialify  for 
MDH  status,  some  MDHs  reclassified 
from  an  urban  to  a  rural  hospital 
desiguation,  under  the  regulations  at 
§412.103(1)).  With  the  expii’ation  of  the 
MDH  provision,  some  of  the.se  providers 
may  have  reipie.sted  a  cancellation  of 
their  rural  classification.  Therefore,  in 
order  to  iiualify  for  MDH  status,  these 
hospitals  mn.st  reipiest  to  he  reclassified 
as  rural  under  §  412.103(h)  and  mu.st 
reap|)ly  for  MDH  .status  under 
§412.108(1)). 

Any  ])rovi(ier  that  falls  within  either 
of  the  two  exceptions  listed  j)revi()uslv 
may  not  have  its  MDH  status 
automatically  reinstated  effective 
October  1, 2012.  That  is.  if  a  provider 
reclassified  to  SCH  status  or  cancelled 
its  rural  status  effective  October  1, 2012, 
its  MDH  .status  will  not  he  retroactive  to 
October  1. 2012,  hut  will  instead  he 
ai)plie(l  prospectively  ha.sed  on  the  date 
the  hospital  is  notified  that  it  again 


meets  the  reijuirements  for  MDH  status 
in  accordance  with  §  41 2.108(h)(4)  after 
reapplying  for  MDH  status.  Once 
granted,  this  status  will  reniain  in  effect 
through  FY  2013,  subject  to  the 
reiinirements  at  §412.108.  However,  if  a 
provider  r(;(:la.ssifie(l  to  S(il  I  stains  or 
cancelled  its  rural  .status  effective  on  a 
(late  later  than  Ocloher  1, 2012,  MDH 
status  will  he  reinstated  effective  from 
October  1.  2012  hut  will  end  on  the  date 
on  which  the  jirovider  changed  its 
status  to  an  SOU  or  cancelled  its  rural 
status.  Those  h()s])ital.s  may  also  rea])])lv 
for  MDI 1  status  to  he  effective  again  30 
days  from  the  date  the  hospital  is 
notified  of  the  determination,  in 
accordance  with  §  41 2.108(h)(4).  Once 
granted,  this  status  will  remain  in  effect 
through  FY  2013.  subject  to  the 
reijiiirements  at  §412.108.  Providers 
that  fall  within  either  of  the  two 
exceptions  will  have  to  reap])ly  for 
MDH  status  according  to  the 
classification  procedures  in  42  CFR 
412.108(h).  S])ecifically.  the  regulations 
at  §412.108(1))  reijuire  the  following; 

•  The  h().s})ital  submit  a  written 
reipiest  along  with  (pialifying 
documentation  to  its  contractor  to  he 
considered  for  MDH  status. 

•  rhe  contractor  make  its 
determination  and  notify  the  h().s])ital 
within  00  (lavs  from  the  date  that  it 
receives  the  reipiest  for  MDH 
classification  and  all  reipured 
documentation. 

•  The  determination  of  MDH  status 
he  effective  30  days  after  the  date  of  the 
contractor's  written  notification  to  the 
hospital. 

The  following  are  exainjiles  of  various 
scenarios  that  illustrate  how  and  when 
MDH  status  will  he  determined  for 
hospitals  that  were  MDHs  as  of  the 
September  30.  2012  exj)iration  of  the 
MDH  program: 

E.vfUJi/m;  I :  Hospital  A  was  classified 
as  an  MDH  prior  to  the  Sejitemher  30, 
2012  exjiiration  of  the  MDH  ])r()gram. 
H().sj)ital  A  retained  its  rural 
classification  and  did  not  reclassify  as 
an  SCH.  H()S])ital  A's  MDH  .status  will 
he  aiitomaticallv  reinstated  to  October  1. 
2012. 

Rxainpio  2:  H()S])ital  B  was  classified 
as  an  M11H  prior  to  the  September  30, 
2012  expiration  of  the  MDH  program. 
])er  the  regulations  at  §  41 2.02(h)(2)(v) 
and  in  anticipation  of  the  ex])irati()n  of 
the  MDH  program.  Hosjiital  11  a])])lie(l 
for  reclassification  as  an  S(iH  by  August 
31, 2012,  and  was  a])])r()ve(i  for  S(iH 
status  effective  on  (Ictoher  1, 2012. 
H()s])ital  B’s  MDH  .status  will  not  he 
automatically  reinstated.  In  order  to 
reclassify  as  an  MDH,  Hospital  B  mu.st 
cancel  its  SCd  1  status,  in  accordance 
with  §41 2.02(h)(4),  and  reapply  for 
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MDH  status  under  the  regulations  at 
§412.108(1)). 

I'^xdinpla  .V;  Hospital  (1  was  classified 
as  an  MDIl  prior  to  the  Se])teinher  30, 
2012  ex])iration  of  the  MDH  program. 

1  los])ital  (1  missed  the  application 
(leadline  of  August  31,  2012  for 
recla.ssification  as  an  .SHI  I  under  the 
regulations  at  §  41 2.‘)2(l))(2)(v)  and  was 
not  eligible  for  its  .SHU  status  to  be 
effective  as  of  October  1. 2012.  Hospitals 
H’s  Medicare  contractor  a])])rove(l  its 
reciuest  for  .SHH  status  effective 
November  10,  2012.  Hospital  H's  MDH 
.status  will  be  reinstated  effective 
October  1, 2012  througb  November  15, 
2012  and  will  subse(|uently  be  cancelled 
effective  November  10,  2012.  In  order  to 
recla.ssify  as  an  MDH,  Hospital  H  mu.st 
cancel  its  S(3f  status,  in  accordance 
§41 2.92(b)(4),  and  reapply  for  MDH 
.status  under  the  regulations  at 
§412.108(1)). 

E\(im})le  4:  Hospital  D  was  classified 
as  an  MDH  prior  to  the  .Se])tember  30. 
2012  ex])iration  of  the  MDH  program.  In 
anticipation  of  the  exi)iration  of  the 
MDH  ])rogram,  Hos])ital  D  recpiested 
that  its  rural  cla.ssification  be  cancelled 
per  the  regulations  at  §41 2. 103(g). 
ilospital  D’s  rural  cla.ssification  was 
cancelled  effective  October  1.  2012. 
Hospital  D's  MDH  .status  will  not  be 
automatically  reinstated.  In  order  to 
reclassifv  as  an  MDH,  Hospital  D  must 
nujuest  to  be  reclassified  as  rural  under 
§412.103(1))  and  must  reapplv  for  MDfl 
.status  under  §412. 108(b). 

Exain})l<;  5:  Hospital  E  was  classified 
as  an  Mill!  prior  to  the  .Se])tember  30, 
2012  expiration  of  the  MDH  program.  In 
antici])ation  of  the  exj)iration  of  the 
MDH  ])rogram,  Ho.s])ital  E  recpiested  that 
its  rural  classification  be  cancelled  per 
the  regulations  at  §41 2.1 03(g).  Hospital 
E’s  rural  classification  was  cancelled 
effective  january  1.  2013.  Ho.si)ital  E's 
MDH  status  will  be  reinstated  but  only 
for  the  ])eriod  of  time  during  which  it 
met  the  criteria  for  MDH  status.  .Since 
Hospital  E  cancelled  its  rural  status  and 
was  classified  as  urban  effective  |anuarv 
1,  2013,  MDH  status  will  oidy  be 
reinstated  effective  October  1, 2012 
through  December  31, 2012  and  will  be 
cancelled  effective  )anuary  1, 2013.  In 
order  to  reclassify  as  an  MDH.  Hospital 
E  must  re(|ue.st  to  be  reclassified  as  rural 
under  §41 2.1 03(b)  and  mu.st  reapply  for 
MDH  status  under  §41 2.1 08(b). 

We  note  that  hos])itals  that  were 
MDHs  as  of  the  .September  30.  2012 
ex])iration  of  the  MDH  program  that 
have  returned  to  urban  status  will  first 
need  to  apply  for  rural  status  under 
§412.103(1)),  and  hospitals  that  became 
.soils  will  first  need  to  recpiest 
cancellation  of  .SOU  status  under 
§412. 92(b)(4). 


Finally,  we  note  that  hospitals 
continue  to  be  bound  bv 
§  41 2.108(b)(4)(i)  through  (iii)  to  re])ort 
a  change  in  the  circumstances  under 
which  the  status  was  a])proved.  Thus,  if 
a  hos|)ital’.s  MDH  .status  has  been 
extended  and  it  no  longer  meets  the 
re(]uirements  for  MDH  status,  it  is 
re(]uired  under  §  41 2.1 08(b)(4)(i) 
through  (iii)  to  make  such  a  report  to  its 
fiscal  intermediary  or  MAO. 

Additionally,  under  the  regulations  at 
§412.108(bj(5).  Medicare  contractors  are 
re(iuired  to  evaluate  on  an  ongoing  basis 
whether  or  not  a  hospital  continues  to 
qualify  for  MDH  status. 

A  provider  affected  by  the  MDH 
program  extension  will  receive  a  notice 
from  its  Medicare  contractor  detailing 
its  status  ill  light  of  the  MDH  program 
extension. 

Program  guidance  on  the  systems 
implementation  of  these  |)rovision.s, 
including  changes  to  PRICER  .software 
used  to  make  ])ayment.s,  will  be 
announced  in  an  u])coming  transmittal. 
We  intend  to  make  the  conforming 
changes  to  the  regulations  text  at  42  CFR 
412.108  to  reflect  the  changes  made  by 
section  OOO  of  the  A'l’RA  in  future 
rulemaking. 

III.  Collection  of  Information 
Requirements 

This  document  does  not  imiiose 
information  collection  and 
recordkee])ing  reciiiirements. 
Consecjuently,  it  need  not  be  reviewed 
by  the  Office  of  Management  and 
Budget  under  the  authority  of  the 
Pajierwork  Reduction  Act  of  1995  (44 
l)..S.C.  35). 

IV.  Waiver  of  Proposed  Rulemaking 
and  Delay  of  Effective  Date 

We  ordinarily  publish  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  and  invite  i)ublic  comment 
prior  to  a  rule  taking  effect  in 
accordance  with  section  553(b)  of  the 
Administrative  Procedure  Act  (APA) 
and  .section  1871  of  the  Act.  In  addition, 
in  accordance  with  section  553(d)  of  the 
APA  and  section  1871(e)(l)(B)(i)  of  the 
Act,  we  ordinarily  jirovide  a  3()-day 
delay  to  a  substantive  rule's  effective 
date.  For  sub.stantive  rules  that 
constitute  major  rides,  in  accordance 
with  5  l]..S.C.  801,  we  ordinarily  i)rovide 
a  OO-day  delay  in  the  effective  date. 

None  of  the  ])roce.s.se.s  or  effective  date 
nKjuirements  apj)ly,  however,  when  the 
rule  ill  (juestion  is  interpretive,  a  general 
statement  of  policy,  or  a  rule  of  agency 
organization,  procedure  or  practice. 
They  also  do  not  apply  when  the 
Hongress  itself  has  created  the  rules  that 
are  to  be  applied,  leaving  no  di.scretion 


or  ga])s  for  an  agency  to  fill  in  through 
rulemaking. 

In  addition,  an  agency  mav  waive 
notice  and  comment  rulemaking,  as  well 
as  any  delay  in  effective  date,  when  the 
agency  for  good  cau.se  finds  that  notice 
and  |)ublic  comment  on  the  rule  as  well 
the  effective  date  delay  are 
impracticable,  unnece.ssary,  or  contrary 
to  the  public  interest.  In  cases  where  an 
agency  finds  good  cau.se,  the  agency 
mu.st  incorporate  a  statement  of  this 
finding  and  its  reasons  in  the  rule 
issued. 

The  ])olicie.s  being  ])ublicized  in  this 
notice  do  not  constitute  agency 
rulemaking.  Rather,  the  Congre.ss,  in  the 
ATRA,  has  already  recjuired  that  the 
agency  make  the.se  changes,  and  we  are 
simply  notifying  the  public  of  the 
extension  of  the  changes  to  the  payment 
adjustment  for  low-volume  hospitals 
and  the  MDH  program  for  an  additional 
year  effective  October  1. 2012.  As  this 
notice  merely  informs  the  })ublic  of 
these  extensions,  it  is  not  a  rule  aud 
does  not  reiiuire  any  notice  and 
comment  rulemaking.  To  the  extent  anv 
of  the  ])olicie.s  articulated  in  this  notice 
constitute  interpretations  of  the 
(Congress’s  reciiiirements  or  procedures 
that  will  be  used  to  imiilemeut  the 
(Congress’s  directive:  they  are 
interjiretive  rules,  general  statements  of 
policy,  and  rules  of  agency  procedure  or 
])ractice,  which  are  not  subject  to  notice 
and  comment  rulemaking  or  a  delayed 
effective  date. 

However,  to  the  extent  that  notice  and 
comment  rulemaking  or  a  delay  in 
effective  date  or  both  would  otherwise 
ap])ly,  we  find  good  cause  to  waive  such 
reiiuirements.  Specifically,  we  find  it 
unnecessary  to  undertake  notice  and 
comment  rulemaking  in  this  instance  as 
this  notice  does  not  propo.se  to  make 
any  suhstantive  changes  to  the  policies 
or  methodologies  already  in  effect  as  a 
matter  of  law,  but  simply  applies  rate 
adjustments  under  the  ATRA  to  these 
existing  policies  and  methodologies.  As 
the  changes  outlined  in  this  notice  have 
already  taken  effect,  it  would  also  be 
im])racticable  to  undertake  notice  and 
comment  rulemaking.  For  these  reasons, 
we  also  find  that  a  waiver  of  anv  delay 
in  effective  date,  if  it  were  otherwise 
applicable,  is  necessary  to  comply  with 
the  reiiuirements  of  the  ATRA. 
Therefore,  we  find  good  cause  to  waive 
notice  and  comment  jirocedures  as  well 
as  any  delav  in  effective  date,  if  such 
procedures  or  delavs  are  riuiuired  at  all. 

V.  Regulatory  Impact  Analysis 
/\.  Introduction 

\Vh;  have  examined  the  impacts  of  this 
notice  as  nxiuired  by  Executive  Order 
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on  Regulatory  Planning  and 
Review  (SepleinhcM-  30,  1003).  Executive 
Order  13.5(i3  on  linj)roving  Regulation 
and  Regulatt)rv  Review  (laniiarv  18, 

2011),  the  Regulatory  Flexibility  Act 
(RF'A)  (.Septeinln'r  15).  1080.  Pul).  L.  5)0- 
3.54),  section  1102(1))  ot  the  .Social 
Securitv  Act.  .section  202  ot  the 
Dnlunded  Nbnidales  Reform  Act  ori5)5).5 
(Pul).  L.  104-4).  Fxecnlive  Oriler  13132 
on  Imderalisin  (August  4,  15)5)0),  and  the 
Oongressional  Review  Act  (.5  II.S.O. 
804(2)). 

Fxecnlive  Orders  12800  and  13.503 
direct  agencies  to  assess  all  costs  and 
benefits  of  available  regulalorv 
alternatives  and.  if  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety 
effects,  distributive  im])acts.  and 
(uputy).  Fxecutive  Order  13503 
emi)hasizes  the  importance;  of 
cpiantifying  both  co.sts  and  benefits,  of 
reducing  costs,  of  harmonizing  rules, 
and  of  promoting  flexibility.  A 
regulatory  impact  analysis  (RIA)  mu.sl 
be  |)repared  for  regulatory  actions  with 
economically  significant  effects  (.Si 00 
million  or  more  in  any  1  year).  Althougb 
we  do  not  consider  this  notice  to 
constitute  a  substantive  rule  or 
regulatorv  action,  the  changes 
announced  in  this  notice  are 
“economicallv  "  significant,  under 
section  3(f)(lj  of  Fxc;cutive  Order  128()(i, 
and  therefore  we  have  ])rei)ared  a  RIA. 
that  to  the  best  of  our  abilitv.  presents 
the  co.sts  and  benefits  of  this  notice.  In 
accordance  with  Fxecutive  Order  12800, 
the  notice  has  been  reviewed  bv  the 
Office  of  Management  and  Budget. 

The  RFA  reciuires  agencies  to  analyze 
options  for  regulatorv  relief  of  small 
businesses,  if  a  rule  has  a  signifii:ant 
impact  on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA.  small 
entities  include  small  businesses, 
nonprofit  organizations,  and  small 
government  jurisdictions.  We  estimate 
that  mo.st  hospitals  and  most  other 
providers  and  suppliers  are  small 
entities  as  that  term  is  used  in  the  RFA. 
'I'he  great  majority  of  hospitals  and  most 
other  health  care  providers  and 
su])pliers  are  small  entities,  either  bv 
being  nonprofit  organizations  or  bv 
meeting  the  .SBA  (lefinition  of  a  small 
business  (having  revcmues  of  less  than 
.S7.5  to  .S34.5  million  in  any  1  year).  (For 
details  on  the  latest  .standard  for  health 
care  j)rovider.s,  we  refer  readers  to  page 
33  of  the  'Fable  of  .Small  Business  Size 
Standards  at  the  Small  Business 
Administration’s  Web  site  at  httj):// 
\\\\’\\’.sl)(i.gov/ser\’i(:(^s/ 
contractiu^oppovlunities/ 
siyjis1(in(I(ir(istopi(:s/l(il)l(^()lsizfi/ 


indax.htinl.)  For  ])urpt).ses  of  the  Rl-’A. 
all  bos])ital.s  and  other  ])roviders  and 
suppliers  are  considered  to  be  small 
entities.  Individuals  and  .Stales  are  not 
included  in  the  d(;finition  of  a  small 
enlitv.  We  believe  that  this  notice  will 
have  a  significant  impact  on  small 
entities.  Becau.se  we  acknowledge  that 
manv  of  the  affected  entities  are  small 
entities,  the  analysis  discu.ssed  in  this 
section  would  fulfill  any  re(]uirement 
for  a  final  I'egulatorv  flexibility  analysis. 

In  addition,  section  1102(1))  of  the  Ac:t 
recjuires  us  to  pnspare  a  regulatory 
imi)act  analysis  if  a  rule  may  have  a 
significant  im])act  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  'Fliis  analysis  must  conform  to 
the  provisions  of  section  004  of  the 
RFA.  With  the  exception  of  hos])itals 
located  in  certain  New  Fngland 
counties,  for  purpo.ses  of  section  1102(b) 
of  the  Act,  we  now  define  a  small  rural 
hospital  as  a  hosj)ital  that  is  located 
outside  of  an  urban  area  and  has  fewer 
than  100  beds. 

.Section  2t)2  of  the  Unfunded 
Mandates  Reform  Act  of  15)5)5  (IIMRA) 
(Pub.  L.  104-4)  also  recpiires  that 
agencies  a.sse.ss  anticipated  co.sts  and 
benefits  before  issuing  anv  rule  whose 
mandates  recpiire  spending  in  any  1  year 
of  .SH)0  million  in  15)5)5  dollars,  updated 
annually  for  inflation.  In  2012,  that 
threshold  is  ai)proximately  .Si  30 
million.  This  notice  will  not  mandate 
anv  I'eciuirements  for  .State,  local,  or 
tribal  governments,  nor  will  it  affetl 
])rivate  sector  costs. 

Fxecutive  Order  13132  establishes 
certain  re(|uirement.s  that  an  agency 
must  meet  when  it  promulgates  a 
pro])o.sed  rule  (and  subsecpient  final 
rule)  that  impo.ses  substantial  direct 
re(|uirement  costs  on  .State  and  local 
governments,  j)reempt.s  State  law.  or 
otherwise  has  Federalism  implications. 
'Fhis  notice  will  not  have  a  substantial 
effect  on  .State  and  local  governments. 

Althougb  this  notice  merely  rellects 
the  implementation  of  two  provisions  of 
the  ATRA  and  does  not  constitute  a 
substantive  rule,  we  nevertheless 
prepared  this  iin])act  analysis  in  the 
intei'est  of  ensuring  that  the  imi)acts  of 
the.se  changes  are  fully  understood.  The 
following  analysis,  in  conjunction  with 
the  remainder  of  this  document, 
demonstrates  that  this  notice  is 
consistent  with  the  regulalorv 
l)hilo.so])hy  and  ])rinciple.s  identified  in 
Fxecutive  Order  128()()  and  135()3.  the 
RFA,  and  .section  ll()2(b)  f)f  the  Act. 

'Flu;  notice  will  ])ositivelv  affect 
payments  to  a  substantial  number  of 
small  rural  bos])ital,s  and  providers,  as 
well  as  other  classes  of  hos])ital.s  and 
])roviders,  and  the  effects  on  some 
hospitals  and  providers  may  be 


significant.  ’Flu;  impact  analysis,  which 
discusses  tlu;  eflect  on  total  ])aym(;nts  to 
IPP.S  hosi)itals  and  ])roviders,  is 
pre.s(;nt(;d  in  this  section. 

B.  Stdtuniant  of  X’cad 

'Fhis  notice  is  necessary  to  uj)date  the 
IPP.S  final  FY  21)13  payment  ])olicies  to 
|■(;fl(;ct  chang(;s  r(;(iuir(;d  by  the 
implementation  of  two  ])rovisic)n.s  of  the 
A'FRA.  .S(;ction  805  of  tlu;  A'FRA 
(;xtends  the  payment  adjustnu;nt  for 
low-volume  ho.s])itals  through  F'Y  2013. 
.S(;ction  (iOO  of  the  A'FRA  ext(;nds  the 
Mini  ])i’ogram  through  I’Y  2013.  As 
noted  |)reviously,  program  guidance;  on 
tlu;  systems  implementation  of  these 
provisions,  including  changes  to 
I’RIUFR  software  used  to  make 
payments,  will  be  announced  in  an 
u])coming  transmittal. 

C.  Ovondl  I  in  pact 

Tbe  FY  2013  IPPS/l/FCH  PP.S  final 
I'ule  included  an  im])act  analysis  for  tlu; 
changes  to  the  IPP.S  inchul(;d  in  that 
rule;.  'Fhis  notice;  upelate;s  the)se;  im])ae:ts 
te)  the;  IPP.S  te)  re;fle;e;t  the;  e;hange;s  maele; 
by  se;e;tie)ns  805  anel  808  e)f  the;  A'FRA. 
.Sine:e;  the;.se;  se;e:tie)ns  we;re;  ne)t  buelge;t 
ne;utr:il,  the;  e)ve;rall  e;stimate;.s  feer 
luespitals  h;ive;  e:hange;el  fre)m  e)ur 
e;stimate;s  that  were;  publi.she;el  in  the;  FY 
2013  IPPS/F'FCIl  PP.S  final  rule;  (77  FR 
53748).  We;  e;stim;ite;  that  the;  e;hange;s  in 
the;  FY  2013  IPP.S/l.’FUl I  PP.S  final  rule, 
in  e:e)njune;tie)n  with  the;  e:hange;s 
inedueleel  in  this  ne)tie:e;,  will  re;sult  in  an 
appre)ximate;  .S2.54  billie)n  ine:re;<ise;  in 
te)tal  ])avnu;nts  te)  IPP.S  he)spitals  relative 
te)  FY  2012.  In  the;  FY  2013  IPPS/F'FCIl 
PP.S  final  rule  (77  FR  53748).  we;  hael 
pre)je;e;te;el  that  te)tal  payments  to  IPP.S 
he)S])ital,s  we)ulel  ine:re;a.se;  bv  .$2.04 
billie)!!  relative  te)  FY  2012.  However, 
sine;e;  the  edianges  in  this  notie:e;  will 
inea'ease  paynu;nts  by  an  estimateel  .$505) 
million  relative;  te)  what  was  projecteel  in 
the;  FY  2013  IPPS/F'FCH  PP.S  final  rule, 
the.se;  edianges  will  re;sult  in  a  ne;t 
inea'ea.se;  e)f  $2.54  billion  in  te)tal 
payments  te;  IPP.S  he)S])itals  relative;  te) 

FY  2012.  as  ne)te;el  ])re;vie)usly. 

/I.  Aniicipuind  Effects 

'Flu;  im])ae;t  analysis  re;fle;e:ts  the; 
e:hange;  in  estimateel  jjavnients  te)  IPP.S 
he).spital.s  in  FY  2013  elue;  to  se;e:tie)ns  805 
anel  808  e)f  the;  A'FRA  re;lative  te) 
e;stimate;el  FY  2013  ])aynu;nts  te)  IPPS 
he)s])itals  |)ubli.she;el  in  the;  FY  2013 
IPP.S/F'FCH  PP.S  final  rule  (77  FR 
53748).  As  ele.seaabeel  lale;r  in  the; 
re;gulate)ry  im])ae:t  analysis.  F’Y  2013 
IPPS  ])ayment.s  to  hosi)ital.s  affe;e:te;el  by 
.see;lie)ns  805  anel  808  e)f  the;  A’FRA  are; 
pre)je;e:te;el  te)  increase  by  $505)  millie)n 
(relative;  te)  the;  F’Y  2013  ])ayments 
e;.stimate;el  for  the.se;  heespitals  for  the  FY 
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2018  Il’l\S/L'rCH  I’F.S  final  rnh;). 
f'ertlKMinore,  we  j)r()j(!(;t  that,  on  the 
average,  overall  IF1\S  payments  in  FY 
2018  for  all  hospitals  will  incnsise  l)v 
0..5  ])er(:ent  diu!  to  th(;s(!  ])rovisions  in 
the  ATRA  (:omj)ar(!(l  to  the  ])revions 
estimate;  of  1"Y  2018  ])avment.s  to  all 
IFF.S  ho.s|)ital.s  pnl)li.sh(;(l  in  the  FY  2018 
IFF.S/I.TCII  F1\S  final  rule. 

1.  Fffects  of  the  Extension  of  the 
Fayment  Adjustment  for  l.ow-Volume 
1  lospitals 

The  ext(;nsion,  for  f’Y  2018,  of  the 
temporary  changes  to  the  payment 
adjustment  for  low-volume  hospitals 
(originally  jirovided  for  by  the 
Affordahk;  Can;  Act  for  fS^s  201 1  and 
2012)  as  provided  for  under  section  00.5 
of  the  ATRA  is  a  non-budget  neutral 
])ayment  ])rovision.  The  provisions  of 
the  Affordable  Care  Act  expanded  the 
definition  of  low-volume  hospital  and 
nu)dified  the  methodology  for 
determining  the  j)ayment  adju.stment  for 
liospitals  meeting  that  definition  for  FYs 

2011  and  2012.  Frior  to  the  enactment 
of  the  ATRA.  beginning  with  FY  2018, 
the  low-volume  hospital  d(;finition  and 
])avnu;nt  adjustnu;nt  methodologv  was 
to  return  to  the  statutory  r(;(]uir(;m(;nts 
that  were  in  effect  prior  to  the 
am(;ndm{;nt.s  made  by  the  Affordahk; 
(ian;  Act.  With  the  additional  vear 
extension  ])rovid(;d  for  by  the  ATRA. 
based  on  FY  2011  claims  data  (March 

2012  update  of  the  MedFAR  file),  we 
estimate  that  approximately  000 
hos])itals  will  now  (pialify  as  a  low- 


volnme  hospital  for  f'Y  2018.  We  j)roject 
that  th(;se  hos])ital.s  will  exp(;rience  an 
incr(;ase  in  paym(;nts  of  approximately 
.$82()  million  compar(;d  to  our  ])r(;vious 
(;.stimate.s  of  ])aynu;nts  to  these  hospitals 
for  l-’Y  2018  ])ublished  in  the  FY  2018 
IFF.S/ETCll  FF.S  final  rule. 

2.  Idfects  of  the  Extension  of  the  MDH 
Frogram 

The  (;xt(;nsion  of  tlu;  MDM  program  in 
FY  2018  as  ])rovided  for  under  .section 
000  of  the  ATRA  is  a  non-budget  neutral 
payment  provision.  Hos])ital.s  that 
(|ualifv  to  b(;  MDlls  receive  the  higher 
of  operating  IFFS  payments  made  under 
the  Federal  standardized  amount  or  the 
payments  made  under  the  Federal 
standardized  amount  ]dus  7.5  ])ercent  of 
tin;  difference  b(;tween  the  Federal 
standardized  amount  and  the  hosj)ital- 
specific  rate  (a  ho.spital-si)ecific  cost- 
based  rate;).  Hecause  this  provision  is 
not  budget  neutral,  we  estimate  that  the 
extension  of  this  payment  provision  will 
result  in  a  0.2  p(;rcent  incr(;a.se  in 
paym(;nt.s  ov(;rall.  Frior  to  the  ext(;n.sion 
of  the  MDH  j)rogram.  then;  w(;n;  218 
Minis,  of  which  08  were  estimated  to  bt; 
paid  under  the  bl{;nded  payimait  of  the 
imderal  standardiz(;d  amount  and 
hospital-sjjecific  rate  in  f’Y  2018. 
Because;  tho.se;  08  MDIls  will  now 
n;ceive  the  blended  ])avment  (that  is. 
tlu;  F(;d(;ral  ,standardiz(;d  amount  j)lus 
7.5  percent  of  the  difference;  be;twe;e;n  the; 
I'eeler.il  stanelarelize;el  ameeunt  <mel  the; 
he)S])ital-s])e;e;ifie;  rate)  in  FY  2018,  we; 
e;stinKete;  tluit  the).se;  he)sj)itid.s  will 


e;xpe;rie;ne:e;  an  e)ve;rall  ine:re;a.se;  in 
payments  e)f  appreeximately  .SI 88 
millie)!!  exunpareel  te)  e)ur  ])re;vie)u,s 
e;stimate;.s  e)f  paymeaits  te;  the;.se;  he)S|)itals 
for  FY  2018  ]uiblisheel  in  the;  I’Y  2018 
lFFS/ET(iH  FFS  fimil  rule. 

E.  Altarnativefs  (Jonsidawd 

This  ne)tie:e;  ])re)viele;s  ele;se:riptie)ns  e)f 
the;  statute)rv  preevisieens  that  are; 
aelelre;sse;el  emel  ielentifie;s  pe)lie:ie;s  for 
im])le;menting  the;se  pre)visie)n.s.  Due  te; 
the;  preseaiptive;  nature;  of  the;  statuteerv 
pre)visie)ns,  lu)  alternatives  were; 
e;e)n.siele;reel. 

F.  Accounting  Stntcincnt  and  Table 

As  re;eiuire;el  by  OMB  Cireadar  A— 4 
(available  at  http:/ /www .whitehousegov / 
oinb/circidars/a()()4/a-4.pdf).  in  Table  1 
bele)w.  we  have;  pre])are;el  an  ae;e:e)unting 
.statement  .she)wing  the  cla.ssifie;ation  of 
e;xpe;nelitures  a.s.se)e:iateel  with  the 
])re)vi.sie)ns  e)f  this  ne)tie:e;  as  the;y  re;l;ete; 
te)  acute;  e:are;  heespitals.  This  table 
])re)viele;.s  our  be;.st  estimate;  e)f  the  eihange; 
in  Me;elie:are;  payme;nts  te)  ])rovielers  as  a 
re;.sidt  e)f  the  e',h<mge;s  te)  the  IFFS 
pre;sente;el  in  this  ne)tie;e;.  All 
e;xi)e;neliture;.s  are  e.la.s.sifie;el  as  transfers 
frean  the;  Feelend  geevernment  te) 
Me;elie:are;  pre)viele;r.s.  As  ])re;vie)u.sly 
eliseai.sse;el.  re;lative;  te)  wh;it  was 
pre)je;e:te;el  in  the;  FY  2018  IFFS/ETCll 
FF.S  fiiicil  rule;,  the;  e:hange;s  in  this  ne)tie:e; 
k)!'  implementing  .seeitions  00.5  iinel  000 
e)f  the;  A  TRA  are;  pre)je;e;te;el  te)  ineaeeise 
FY  2018  payments  to  IFFS  be)spital.s  by 
.$.500  millie)!). 


Table  1— Accounting  Statement:  Classification  of  Estimated  Expenditures  Under  the  IPPS  From  Published 

FY  2013  TO  Revised  FY  2013 


Category 

Transfers 

Annualized  Monetized  Transfers . 

From  Whom  to  Whom  . 

Total . 

$509  million 

Federal  Government  to  IPPS  Medicare  Providers 
$509  million 

(C:atiile)g  e)l  Fe;ele;i'al  De)n)e;stie:  Assisteine;); 
Fr))grai))  Ne).  \y.i.77'A.  Me;elie:iire; — Ileespileil 
Inseiranea;;  einel  Fre)griU))  Ne).  08.774. 
Me;(lie:are; — .Sei])|)le;iue;i)l;iry  Me;elie:al 
li)seiiai)e:e;  Fie)grai))) 

Deite;)!:  laneiary  8().  2018. 

Marilyn  Tave;nne;r, 

Acting  Adniinistrntor.  (icnt(ns  for  Medicare 
Ir  Medicaid  Seivices. 

Appr()V(;(l:  March  1. 2018. 

Kathle;e;n  Seheliiis, 

Seendary.  De])arltneni  of  Health  (aid  Iliniuni 
Seirices. 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

44  CFR  Part  64 

[Docket  ID  FEMA-2013-0002;  Internal 
Agency  Docket  No.  FEMA-8273] 

Suspension  of  Community  Eligibility 

AGENCY:  Feeleral  Emeirgeneiy 
Maneigemeait  Agene.y,  Dl  hS. 
action:  Final  rule;. 

SUMMARY:  This  rule;  iele;ntifie;.s 
communitieis  where;  the  sale  e)f  ileeeiel 
insurance  has  be;en  authen  izeel  uneler 


the;  National  Fde)e)el  In.surane:e  Fre)gram 
(NFIF)  that  are;  se:he;eiule;el  for 
su.s])e;nsie)n  e)n  the;  e;ffe;e;tive;  elate;s  li.sted 
within  this  rule;  be;e:ause;  e)f 
ne)ne:e)mpliane;e;  with  the;  floeielplain 
manage;me;nt  reiepiiremeaits  e)f  the; 
l)re)gram.  If  the;  F\;ele;ral  Emerge;ne:y 
Management  Age;ne:y  (FEMA)  re;e:eive;s 
ele)e:ume;ntatie)n  that  the  eiemnmmity  h<is 
cieleipteel  the;  reejuireel  lleieielplain 
maneigement  measures  prieir  te)  the; 
e;(fe;e:tive;  su.s])e;nsie)n  elate  given  in  this 
rule,  the;  suspensie)n  will  not  oe:e:ur  anel 
a  ne)tie:e;  e)f  this  will  be;  jneevieleel  by 
|)nblie:atie)n  in  the  Federal  Register  een  a 
subse;eiuent  elate.  Al.so.  informiitie)n 
ielentifying  the  e:urrent  partie:ipatie)n 
.status  e)f  a  e:e)mmunitv  can  be;  obtaineel 
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iroin  FRMA's  {k)inniunilv  Status  Hook 
(C.SH).  The  (kSH  is  availal)l(;  at  http:// 
www.lhnui.gov/fhnui/csh.shtni. 

DATES:  Ejjhctivr  du/es:Tlie  (diectivc! 

(late  ol  (jach  coininunity's  .scliedukHl 
suspcnision  is  tlu;  third  date  (“.Susp.'') 
listiul  in  the  third  colimin  ot  the 
lollowing  tahltis. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  want  to  d(4(!rmine  whether  a 
|)arti(:ular  conuuunity  was  suspended 
on  the  suspension  date  or  for  further 
infonnation.  contact  David  .St(;arr(!tt. 
F(;d(;ral  Insurance  and  Mitigation 
Administration.  Federal  Emergency 
Management  Agency.  .500  (i  Street  .S\V.. 
Washington.  DC  20472.  (202)  040-20.58. 
SUPPLEMENTARY  INFORMATION:  The  NFIF 
(iiiahles  propcM'ty  owmns  to  ijurchasc; 
Inuhnal  flood  insurance  that  is  not 
otluM'wise  generally  available  from 
private  insurers.  In  return,  communities 
agree  to  adoj)t  and  admini.ster  local 
floodplain  managcmienl  measures  aiiiKul 
at  prot(H:ting  lives  and  mnv  construction 
from  future  flooding.  S(!Ction  181.5  of 
the  National  Flood  Insurance!  Act  of 
10()8.  as  amended.  42  n..S.('..  4022. 
prohibits  the  sale  of  NMF  flood 
insuranct!  unle.ss  an  appro])riafe  |)uhlic 
body  ado])ts  achupiale  flood])lain 
management  measures  with  (iffective! 
(•nforcement  nuiasunis.  Tlu! 
communiti(!s  li.st(!d  in  this  docum(!nt  no 
longer  mcMit  that  statutory  nuiuirement 
for  compliance  with  |)rogram 
r(!gulations.  44  CFK  part  .50. 

Accordingly,  the  conununiti(!s  will  1)(! 
suspended  on  the  effiulive  date  in  the 
third  column.  As  of  that  date,  flood 
insurance  will  no  longiu'  he  available  in 
the  community.  We  r(!Cognize  that  .some 
ofthe.se  comnumiti(!s  mav  adopt  and 
submit  the  r(!(|uired  documentation  of 
legally  enforciuihlc!  floodplain 
management  measunis  aft(!r  this  rule  is 
jnihlished  hut  prior  to  the  actual 
suspension  date.  These  communities 
will  not  he  suspended  and  will  continue 
to  he  eligihh*  for  the  sale  of  Nl’IF  flood 
insurance.  A  notice  withdrawing  the 


suspension  of  such  conmnmiticis  will  he 
published  in  tlu!  Federal  Register. 

In  addition.  FEMA  publishes  a  Flood 
Insurance  Rate  Ma|)  (I'dRM)  that 
identifi(!s  llu!  .Spiicial  I'Mood  Hazard 
Arcias  (.SFHAs)  in  these  communities. 
The  dal(!  of  the  FIRM,  if  one  has  h(!(!n 
|)uhli.shed.  is  indicahul  in  the  fourth 
column  of  the  table.  No  dircict  F(!deral 
financial  assistance  (except  assistant! 
jnirsuant  to  tlu!  Robert  T.  .Stafford 
llisasler  Relitif  and  Emerg(!ncy 
Assistance  Act  not  in  comuiction  with  a 
flood)  may  Im!  provided  for  construction 
or  accpiisilion  of  buildings  in  identified 
.SFHAs  for  communiticis  not 
participating  in  the  NFIF  and  identifuul 
for  inoH!  than  a  yiiar  on  FI^MA’s  initial 
FIRM  for  the  community  as  having 
flood-jnone  areas  (section  2()2(a)  of  the 
Flood  Di.saster  Protection  Act  of  1978. 

42  lt..S.(k  41(K)(a).  as  amemhul).  This 
pixdiihition  against  certain  tvpiis  of 
luideral  assistance  Ixicomes  eihictive  for 
the  communities  listcul  on  the  date 
shown  in  the  last  column.  The 
Administrator  finds  that  notice  and 
])uhlic  commeni  procednnis  under  .5 
IL.S.C,.  .5.58(h).  an!  impraclicahh!  and 
unn(!cessarv  h(!caus(!  communiti(!s  listiul 
in  this  final  rub!  have  h(!(!n  adtupiately 
notifi(!d. 

I'iach  communilv  r(!C(!iv(!.s  (i-month. 
9()-day.  and  80-day  notification  lett(!rs 
addri!ssed  to  tlu!  C8n(!f  Ex(!cutive  Officer 
stating  that  the  community  will  h(! 
su.s|)(!nd(!d  unhxss  the  r(!(|uir(!d 
floodl)lain  management  nuuisures  ari! 
met  i)rior  to  th(!  effective!  suspemsion 
daf(!.  .Since  tluxsc!  notifications  w(!r(! 
made,  this  final  rule  may  take  eff(!Ct 
within  l(!.ss  than  80  days. 

Xdtioiuil  Environmental  Policy  Act. 
This  rule  is  cat(!gorically  (ixcluded  from 
the  n!(]uir(!nu!nts  of  44  (iFR  jjart  10. 
Environm(!ntal  (’.onsiderations.  No 
i!nvironmental  imjjact  assessnumt  has 
t)(!en  pre])ared. 

licgnlatorv  Elcxihilitv  Act.  Tlu! 
Administrator  has  det(!rmin(!d  that  this 
rule  is  ex{!mpt  from  th(!  r(!(|uir(!m(!nt.s  of 


tlu!  R(!gulatorv  Flexibility  Act  h(!cau.s(! 
llu!  National  Flood  Insurance  Act  of 
19()8.  as  amended.  .S(!ction  181.5.  42 
l)..S.(;.  4022,  prohibits  flood  insuranci! 
cov{!rage  unle.ss  an  a])proi)riate  jaihlic 
body  adopts  aebujuatc!  flood|)lain 
managem(!nl  m(!asur(!s  with  (!ff(!ctiv(! 
(!idorc(!nu!nt  m(!asur(!.s.  Tlu! 
communities  li.sted  no  longer  comply 
with  tlu!  slatulorv  nuiuirements.  and 
afl(!r  the  (!ff(!ctive  dat(!.  flood  insuranci! 
will  no  longer  he  available  in  tlu! 
communities  unlixss  r(!medial  action 
tak{!s  plac(!. 

Iic<>nlatorv  (iUissification.  This  final 
rule  is  not  a  significant  r(!gulatory  action 
under  the  criti!ria  of  section  8(f)  of 
Ex(!cutive  Order  12800  of  .Sept(!ml)er  80. 
19tl8,  R(!gulatorv  Planning  and  Review, 
.58  FR  .5178.5. 

E.\ccutivc  Order  13132.  Fedendism. 
This  rule  involves  no  ])olicies  that  have 
federalism  im])lication.s  under  Executive 
()rd(!r  18182. 

Executive  Order  12988.  Civil  Justice 
Ueforin.  This  rule  meets  thi!  applicahh! 
standards  of  Exiicutive  Order  12988. 

Paperwork  Redaction  Act.  This  rule 
do(!.s  not  involve  any  coll(!ction  of 
information  for  purposes  of  the 
Paperwork  R(!duction  Act.  44  11..S.0. 

8.501  et  seq. 

List  of  Subjects  in  44  CFR  Part  04 

Idood  insurance.  Floodplains. 
Accordingly.  44  OFR  part  04  is 
amended  as  follows: 

PART  64— [AMENDED] 

■  1 .  The  authority  citation  for  Part  04 
continu(!s  to  nxid  as  follows: 

Aulhorilv:  42  II..S.(;.  4001  et  seq.: 
Ktiorgaiiizalion  Plan  No.  8  of  1078.  3  (8'R. 
1978  Conip.:  ]).  320;  E.O.  12127.  44  I'  K  10307. 
3  CFR.  1979  Coni]).:  p.  370. 

§64.6  [Amended] 

■  2.  The  tahhis  published  und(!r  the 
authority  of  §04.0  are  amended  as 
follows: 


State  and  location 

Community 

no. 

Effective  date  authorization/cancellation  of 
sale  of  flood  insurance  in  community 

Current  effective 
map  date 

Date  certain 
Federal  assist¬ 
ance  no  longer 
available  in 
SFHAs 

Region  III 

Pennsylvania: 

Apolacon,  Towinship  of,  Susquehanna 

422072 

February  10,  1976,  Emerg;  July  17,  1989, 

April  2,  2013  . 

April  2,  2013 

County. 

Ararat,  Township  of,  Susquehanna 

422073 

Reg;. 

April  2,  2013,  Susp . 

August  6,  1975,  Emerg;  May  1,  1986,  Reg; 

. do  . 

Do. 

County. 

Bridgewater,  Township  of,  Susque- 

422585 

April  2,  2013,  Susp . 

March  23,  1976,  Emerg;  May  1,  1986,  Reg; 

. do  . 

Do. 

hanna  County. 

Brooklyn,  Township  of,  Susquehanna 

422075 

April  2,  2013,  Susp . 

February  4,  1976,  Emerg;  May  1,  1986, 

. do  . 

Do. 

County. 

Reg;. 

April  2,  2013,  Susp . 

14696 


Federal  Register / Vol.  78,  No.  45 /Thursday,  March  7,  2013 /Rules  and  Regidations 


State  and  location 

Community 

no. 

Effective  date  authorization/cancellation  of 
sale  of  flood  insurance  in  community 

Current  effective 
map  date 

Date  certain 
Federal  assist¬ 
ance  no  longer 
available  in 
SFHAs 

Choconut,  Township  of,  Susquehanna 
County. 

422076 

January  26,  1976,  Emerg;  November  15, 
1989,  Reg;. 

April  2,  2013,  Susp  . 

. do  . 

Do. 

Clifford,  Township  of,  Susquehanna 
County. 

422077 

February  6,  1981,  Emerg;  March  16,  1989, 
Reg;. 

April  2,  2013,  Susp . 

. do  . 

Do. 

Dimock,  Township  of,  Susquehanna 
County. 

422078 

March  22,  1976,  Emerg;  April  1,  1986,  Reg; 
April  2,  2013,  Susp . 

. do  . 

Do. 

Forest  City,  Borough  of,  Susquehanna 
County. 

422067 

August  2,  1976,  Emerg;  February  5,  1986, 
Reg;. 

April  2,  2013,  Susp . 

. do  . 

Do. 

Forest  Lake,  Township  of,  Susque¬ 
hanna  County. 

422578 

November  2,  1976,  Emerg;  April  1,  1986, 
Reg;. 

April  2,  2013,  Susp . 

. do  . 

Do. 

Franklin,  Township  of,  Susquehanna 
County. 

422079 

December  4,  1975,  Emerg;  May  17,  1989, 
Reg;. 

April  2,  2013,  Susp . 

. do  . 

Do. 

Friendsville,  Borough  of,  Susquehanna 
County. 

422579 

April  20,  1979,  Emerg;  February  5,  1986, 
Reg;. 

April  2,  2013,  Susp . 

. do  . 

Do. 

Gibson,  Township  of,  Susquehanna 
County. 

422080 

October  3,  1975,  Emerg;  December  1, 
1986,  Reg;. 

April  2,  2013,  Susp . 

. do  . 

Do. 

Great  Bend,  Borough  of,  Susquehanna 
County. 

422068 

January  21,  1975,  Emerg;  September  30, 
1980,  Reg;. 

April  2,  2013,  Susp . 

. do  . 

Do. 

Great  Bend,  Township  of,  Susque¬ 
hanna  County. 

421212 

February  13,  1975,  Emerg;  January  2, 
1981,  Reg;. 

April  2,  2013,  Susp . 

. do  . 

Do. 

Flallstead,  Borough  of,  Susquehanna 
County. 

422069 

July  2,  1975,  Emerg;  September  30,  1980, 
Reg;. 

April  2,  2013,  Susp . 

. do  . 

Do. 

Flarford,  Township  of,  Susquehanna 
County. 

422081 

November  2,  1976,  Emerg;  September  1, 
1986,  Reg;. 

April  2,  2013,  Susp . 

. do  . 

Do. 

Flarmony,  Township  of,  Susquehanna 
County. 

422082 

February  2,  1976,  Emerg;  January  16, 
1981,  Reg;. 

April  2,  2013,  Susp . 

. do  . 

Do. 

Flerrick,  Township  of,  Susquehanna 
County. 

422580 

May  10,  1976,  Emerg;  December  19,  1984, 
Reg;. 

April  2,  2013,  Susp . 

. do  . 

Do. 

Flop  Bottom,  Borough  of,  Susquehanna 
County. 

420812 

October  14,  1975,  Emerg;  May  17,  1989, 
Reg;. 

April  2,  2013,  Susp . 

. do  . 

Do. 

Jackson,  Township  of,  Susquehanna 
County. 

422083 

December  2,  1975,  Emerg;  May  1,  1986, 
Reg;. 

April  2,  2013,  Susp . 

. do  . 

Do. 

Jessup,  Township  of,  Susquehanna 
County. 

422084 

January  22,  1976,  Emerg;  May  17,  1989, 
Reg;. 

April  2,  2013,  Susp . 

. do  . 

Do. 

Lanesboro,  Borough  of,  Susquehanna 
County. 

420813 

April  17,  1975,  Emerg;  October  15,  1980, 
Reg;. 

April  2,  2013,  Susp . 

. do  . 

Do. 

Lathrop,  Township  of,  Susquehanna 
County. 

422085 

July  30,  1980,  Emerg;  April  3,  1989,  Reg;  .. 
April  2,  2013,  Susp . 

. do  . 

Do. 

Lenox,  Township  of,  Susquehanna 
County. 

422086 

April  4,  1977,  Emerg;  April  3,  1989,  Reg;  .... 
April  2,  2013,  Susp . 

. do  . 

Do. 

Liberty,  Township  of,  Susquehanna 
County. 

422087 

February  3,  1976,  Emerg;  May  17,  1989, 
Reg;. 

April  2,  2013,  Susp . 

. do  . 

Do. 

Little  Meadows,  Borough  of,  Susque¬ 
hanna  County. 

420814 

October  29,  1975,  Emerg;  July  4,  1989, 
Reg;. 

April  2,  2013,  Susp . 

. do  . 

Do. 

Montrose,  Borough  of,  Susquehanna 
County. 

422070 

November  28,  1975,  Emerg;  June  25,  1976, 
Reg;. 

April  2,  2013,  Susp . 

. do  . 

Do. 

New  Milford,  Borough  of,  Susquehanna 
County. 

420815 

July  29,  1975,  Emerg;  July  4,  1989,  Reg;  ... 
April  2,  2013,  Susp . 

. do  . 

Do. 
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State  and  location 

Community 

no. 

Effective  date  authorization/cancellation  of 
sale  of  flood  insurance  in  community 

Current  effective 
map  date 

Date  certain 
Federal  assist¬ 
ance  no  longer 
available  in 
SFHAs 

New  Milford,  Township  of,  Susque¬ 
hanna  County. 

422089 

January  26,  1976,  Emerg;  April  3,  1989, 
Reg;. 

April  2,  2013,  Susp . 

. do  . 

Do. 

Oakland,  Borough  of,  Susquehanna 
County. 

422071 

October  14,  1975,  Emerg;  January  2,  1981, 
Reg;. 

April  2,  2013,  Susp . 

. do  . 

Do. 

Oakland,  Township  of,  Susquehanna 
County. 

422581 

November  13,  1975,  Emerg;  October  15, 
1980,  Reg;. 

April  2,  2013,  Susp  . 

. do  . 

Do. 

Rush,  Township  of,  Susquehanna 
County. 

422090 

January  26,  1976,  Emerg;  September  1, 
1986,  Reg;. 

April  2,  2013,  Susp . 

. do  . 

Do. 

Silver  Lake,  Township  of,  Susquehanna 
County. 

422091 

March  18,  1976,  Emerg;  September  1, 
1986,  Reg;. 

April  2,  2013,  Susp . 

. do  . 

Do. 

Susquehanna  Depot,  Borough  of,  Sus¬ 
quehanna  County. 

420816 

April  1,  1975,  Emerg;  October  15,  1980, 
Reg;. 

April  2,  2013,  Susp . 

. do  . 

Do. 

Thompson,  Borough  of,  Susquehanna 
County. 

422582 

January  26,  1976,  Emerg;  June  30,  1976, 
Reg;. 

April  2,  2013,  Susp . 

. do  . 

Do. 

Thompson,  Township  of,  Susquehanna 
County. 

422583 

October  15,  1975,  Emerg;  September  1, 
1986,  Reg;. 

April  2,  2013,  Susp . 

. do  . 

Do. 

Union  Dale,  Borough  of,  Susquehanna 
County. 

Region  VI 

Louisiana: 

422584 

January  11,  1980,  Emerg;  February  4, 
1983,  Reg;. 

April  2.  2013,  Susp . 

. do  . 

Do. 

Greensburg,  Town  of.  Saint  Helena 
Parish. 

220330 

February  23,  1976,  Emerg;  April  1,  1980, 
Reg;. 

April  2,  2013,  Susp . 

. do  . 

Do. 

Montpelier,  Village  of.  Saint  Helena 
Parish. 

220300 

March  8,  1976,  Emerg;  March  20,  1979, 
Reg;. 

April  2,  2013,  Susp . 

. do  . 

Do. 

Saint  Helena  Parish,  Unincorporated 
Areas. 

220161 

February  3,  1976,  Emerg;  September  27, 
1991,  Reg;. 

April  2,  2013,  Susp . 

. do  . 

Do. 

'do  =  Ditto. 

Code  for  reading  third  column:  Emerg — Emergency;  Reg — Regular;  Susp — Suspension. 


Dated:  l-'eljiuarv  2tU;t. 

David  L.  Miller, 

Associdlf  Administrator.  Fodoral  InsiiraiK'a 
and \liti}>ation  Adininistndion.  Department 
<>1  Homeland  Seenritv.  Federal  Fmer;.>en(:\ 
Manafiement  Aeenev. 

|1-K  Doc.  2()i:<-().')2(i()  I'iled  HAT,  anil 

BILLING  CODE  9110-12-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

44  CFR  Part  67 

[Docket  ID  FEMA-201 3-0002] 

Final  Flood  Elevation  Determinations 

agency:  Federal  lunergency 
Management  Agency.  DH.S. 
action:  Final  rule. 


SUMMARY:  Base(l%  annnal-chance) 
Mood  Elevations  (BFEs)  and  inoditied 
BFEs  are  made  final  for  tin; 
communities  listed  below.  The  BFEs 
and  modified  BFEs  are  the  basis  for  the 
lloodplain  management  nuiasnres  that 
each  community  is  re(|uired  either  to 
adoj)t  or  to  show  evidence  of  being 
already  in  effect  in  order  to  (|nalify  or 
remain  (jiialified  for  |)artici])ation  in  the 
National  Mood  Insurance  Program 
(NFIB). 

DATES:  The  date  of  i.ssuance  of  the  Mood 
Insurance  Kate  Map  (FIRM)  showing 
BM-]s  and  modified  BFEs  for  each 
conmumity.  This  date  may  he  obtained 
by  contacting  the  office  where  the  majis 
are  available  for  ins])ection  as  indicated 
in  the  table  below. 

ADDRESSES:  rhe  final  Bh'Es  for  each 
community  are  availahli;  for  inspection 
at  the  office  of  the  (diief  Executive 
Officer  of  each  conuminitv.  The 


respective  addn.'sses  are  listed  in  the 
table  below. 

FOR  FURTHER  INFORMATION  CONTACT:  luiis 
Rodriguez.  Chief.  Engineering 
Management  Branch.  Federal  Insurance 
and  Mitigation  Administration,  Federal 
lunergency  Management  Agenev,  500  (] 
Street  .SW..  Washington,  DC  20472, 

(202)  040-4004.  or  (email) 

Liiis.Ii()(lri‘>iioy.3@f(niui.(lhs.e()v. 

SUPPLEMENTARY  INFORMATION:  I’he 
Federal  Emergenev  Management  Agenev 
(MiMA)  makes  the  final  determinations 
listed  below  for  the  modified  BFl'is  for 
each  conmumity  listed.  These  modified 
elevations  have  been  ])nhlished  in 
news])a])(!rs  of  local  circulation  and 
ninety  (‘10)  days  have  elapsed  since  that 
publication.  The  D(!])uty  Associate 
Administrator  for  Mitigation  has 
resolved  any  appeals  resulting  from  this 
notification. 
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This  final  nih;  is  i.ssiuHl  in  accordance 
with  s(!cti()n  110  of  the  I'lood  Disaster 
ITotection  Act  of  l‘)73,  42  4104, 

and  44  CFR  ])art  07.  FEMA  has 
(l(;velo|)ed  critcn  ia  for  floo{li)lain 
management  in  floodprone  arcsis  in 
accordance  witli  44  (iFR  part  (iO. 

lnt(!r(!st(!(l  lessiHis  and  owners  of  nsil 
property  are  encouraged  to  review  tin; 
])roof  l‘'lood  Insurance  .Study  and  f’lKM 
availahU*  at  the  address  citcnl  l)elow  for 
each  community. 

'I'lu!  IJFI'is  and  modilaul  I3Fl']s  arc; 
made  final  in  the  communities  listtul 
l)elow.  Idevations  at  selected  locations 
in  each  community  are  shown. 

Ndtional  Envimninantdl  Policy  Act. 
This  final  rule  is  categoric:ally  excluded 
from  the  re{|nirements  of  44  CFR  ])art 
10,  Environmental  (]onsideration.  An 


Flooding  source(s) 


environmental  impact  as.sessment  has 
not  been  ])re|)ared. 

Uc<:^dldtorv  Plcxihilitv  Act.  As  flood 
elevation  d(;t(a'minations  are  not  within 
the  scope  of  the  R(!gulatorv  Flexibility 
Act,  .5  th.S.C.  (j01-(jl2,  a  regulatory 
fhixihility  analysis  is  not  riapiired. 

licgdldlorv  (ildssificdtion.  This  final 
rule  is  not  a  significant  regulatory  action 
under  the  criteria  of  siulion  3(f)  of 
Ex{u:utive  Order  12800  of  .S(!])temt)er  30. 
1003.  R(!gnlatorv  I’lanning  and  Review. 
.58  FR  .5173.5. 

Executive  Order  Eii32.  Eederidisni. 
This  final  rule  involves  no  policies  that 
have  tederalism  im])lications  under 
Executive  Order  13132. 

Execdtive  Order  12088.  Oivil  Ju.'itice 
Reform.  'I'liis  final  rule  meets  the 
applicable  standards  of  Executive  Order 
12088. 


List  of  Subjects  in  44  CFR  Part  07 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordk(;eping  r(!(iuirement.s. 

Accordingly.  44  (if’R  part  07  is 
amended  as  ibllows: 

PART  67— [AMENDED] 

■  1 .  The  authority  citation  for  part  07 
continues  to  read  as  follows: 

y\iitli(irily:  42  11..S.C;.  4001  et  st-tj.: 
Reorganization  Plan  No.  .1  of  1<)78.  3  (il  R. 
1978  Comp..  ]).  ;t29:  F.O.  12127.  44  I'K  19:i(>7 
3  C.FR.  1979  Comp.,  p.  370. 

§67.11  [Amended] 

■  2.  The  tables  puhli.shed  under  the 
anthoritv  of  §  07.1 1  are  amended  as 
follows: 


*  Elevation  in  feet 
(NGVD) 

+  Elevation  in  feet 
(NAVD)  #  Depth  in 
feet  above  ground 
A  Elevation  in  me¬ 
ters  (MSL)  Modi¬ 
fied 


Communities  affected 


Cecil  County,  Maryland,  and  Incorporated  Areas 
Docket  No.:  FEMA-B-1145 


Back  Creek  . 

Approximately  224  feet  downstream  of  2nd  Street  . 

-1-11 

Unincorporated  Areas  of 

Cecil  County 

Approximately  1,136  feet  upstream  of  Old  Telegraph 

+11 

Road. 

Big  Elk  Creek  . 

Approximately  0.68  mile  downstream  of  West  Pulaski 

+11 

Town  of  Elkton,  Unincor- 

Road. 

porated  Areas  of  Cecil 

County. 

Approximately  1,140  feet  downstream  of  Elk  Mills  Road  ... 

+81 

Bohemia  River  . 

At  Augustine  Herman  Highway  . 

+11 

Unincorporated  Areas  of 

Cecil  County. 

Approximately  860  feet  upstream  of  Old  Telegraph  Road 

+11 

Chesapeake  and  Delaware 

Approximately  0.92  mile  upstream  of  Augustine  Herman 

+11 

Unincorporated  Areas  of 

Canal. 

Highway. 

Approximately  1.96  miles  upstream  of  Augustine  Herman 

+11 

Cecil  County. 

Highway. 

Christina  River  . 

At  the  New  Castle  County  boundary  . 

+  160 

Unincorporated  Areas  of 

Cecil  County. 

Approximately  100  feet  downstream  of  the  Chester  Coun- 

+268 

Dogwood  Run  . 

ty  boundary. 

At  the  Little  Elk  Creek  confluence . 

+22 

Town  of  Elkton,  Unincor- 

porated  Areas  of  Cecil 

County. 

Approximately  60  feet  downstream  of  Blue  Ball  Road  . 

+27 

Gravelly  Run  . 

At  the  Little  Elk  Creek  confluence . 

+50 

Unincorporated  Areas  of 

Cecil  County. 

Approximately  246  feet  downstream  of  Blue  Ball  Road  . 

+57 

Hall  Creek  . 

At  Glebe  Road  . 

+  11 

Unincorporated  Areas  of 

Cecil  County. 

Approximately  0.86  mile  upstream  of  Mill  Lane . 

+11 

Herring  Creek  . 

Approximately  2.74  miles  downstream  of  Augustine  Her- 

+  11 

Unincorporated  Areas  of 

man  Highway. 

Approximately  1,609  feet  downstream  of  Augustine  Her- 

+  11 

Cecil  County. 

man  Highway. 

Laurel  Run  . 

At  the  Little  Elk  Creek  confluence . 

+40 

Unincorporated  Areas  of 

Cecil  County. 

Approximately  1 ,500  feet  downstream  of  the  West  Branch 

+59 

Laurel  Run  confluence. 

Little  Bohemia  Creek  . 

At  the  Bohemia  Creek  confluence  . 

+11 

Unincorporated  Areas  of 

Cecil  County. 

At  Bohemia  Church  Road  . 

+  11 
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Flooding  source(s) 

Location  of  referenced  elevation 

*  Elevation  in  feet 
(NGVD) 

+  Elevation  in  feet 
(NAVD)  #  Depth  in 
feet  above  ground 

A  Elevation  in  me¬ 
ters  (MSL)  Modi¬ 
fied 

Communities  affected 

Little  Elk  Creek  . 

Approximately  631  feet  downstream  of  West  Pulaski  High- 

+^4 

Town  of  Elkton,  Unincor- 

way. 

porated  Areas  of  Cecil 

County. 

Approximately  1 ,220  feet  downstream  of  Elkton  Road  . 

+16 

Little  Elk  Creek  . 

Approximately  425  feet  downstream  of  the  Laurel  Run 

+39 

Unincorporated  Areas  of 

confluence. 

Cecil  County. 

Approximately  910  feet  downstream  of  Heron  Lane  . 

+58 

Little  Northeast  Creek  . 

Approximately  210  feet  upstream  of  Pulaski  Highway  . 

+38 

Unincorporated  Areas  of 

Cecil  County. 

Approximately  757  feet  downstream  of  Chessie  System 

+  74 

Railroad. 

Long  Creek  . 

At  Boat  Yard  Road  . 

+  11 

Unincorporated  Areas  of 

Cecil  County. 

At  Woods  Road  . 

+11 

Mill  Creek . 

Approximately  1,095  feet  downstream  of  Access  Road  . 

+  12 

Town  of  Perryville,  Unincor- 

porated  Areas  of  Cecil 

County. 

Approximately  260  feet  downstream  of  Principio  Road . 

+284 

Mill  Creek  (Tributary  to  Little 

Approximately  1,624  feet  downstream  of  Old  Elk  Neck 

+  11 

Unincorporated  Areas  of 

Elk  Creek). 

Road. 

Cecil  County. 

Approximately  1 ,939  feet  upstream  of  Old  Elk  Neck  Road 

+11 

Northeast  Creek . 

Approximately  542  feet  downstream  of  Main  Street . 

+12 

Town  of  North  East,  Unincor- 

porated  Areas  of  Cecil 

County. 

Approximately  125  feet  downstream  of  Chessie  System 

+72 

Railroad. 

Perch  Creek  . 

Approximately  0.49  mile  downstream  of  Augustine  Her- 

+11 

Unincorporated  Areas  of 

man  Highway. 

Cecil  County. 

At  Augustine  Herman  Highway  . 

+11 

Plum  Creek  . 

Approximately  1.32  miles  downstream  of  Old  Field  Point 

+11 

Unincorporated  Areas  of 

Road. 

Cecil  County. 

Approximately  1,154  feel  upstream  of  Old  Elk  Neck  Road 

+  11 

Susquehanna  River  . 

Approximately  1 .75  miles  upstream  of  1-95  . 

+12 

Unincorporated  Areas  of 

Cecil  County. 

At  U  S.  Route  1  . 

+38 

Tributary  1  to  Stone  Run  . 

At  the  Stone  Run  confluence  . 

+271 

Town  of  Rising  Sun,  Unin- 

corporated  Areas  of  Cecil 

County. 

Approximately  460  feet  downstream  of  Pierce  Road  . 

+359 

Tributary  2  to  Stone  Run  . 

At  the  Stone  Run  confluence  . 

+271 

Town  of  Rising  Sun,  Unin- 

corporated  Areas  of  Cecil 

County. 

At  the  upstream  side  of  Harrington  Drive  . 

+312 

Unnamed  Tributary  to  Laurel 

Approximately  230  feet  upstream  of  the  Laurel  Run  con- 

+41 

Unincorporated  Areas  of 

Run. 

fluence. 

Cecil  County. 

Approximately  1 ,400  feet  upstream  of  the  Laurel  Run  con- 

+52 

fluence. 

West  Branch  Christina  River  .... 

Approximately  600  feet  upstream  of  the  Newcastle  County 

+  108 

Unincorporated  Areas  of 

boundary. 

Cecil  County. 

Approximately  250  feet  upstream  of  Jackson  Hall  School 

+  193 

Road. 

West  Branch  Laurel  Run  . 

Approximately  494  feet  upstream  of  the  Laurel  Run  con- 

+64 

Unincorporated  Areas  of 

fluence. 

Cecil  County. 

Approximately  93  feet  upstream  of  Marley  Road  . 

+74 

*  National  Geodetic  Vertical  Datum. 

+  North  American  Vertical  Datum. 

#  Depth  in  feet  above  ground. 

A  Mean  Sea  Level,  rounded  to  the  nearest  0.1  meter. 

ADDRESSES 

Town  of  Elkton 

Maps  are  available  for  inspection  at  the  Municipal  Building,  100  Railroad  Avenue,  Elkton,  MD  21921. 

Town  of  North  East 

Maps  are  available  for  inspection  at  the  Town  Hall,  106  South  Main  Street,  North  East,  MD  21901. 

Town  of  Perryville 

Maps  are  available  for  inspection  at  the  Municipal  Building,  515  Broad  Street,  Perryville,  MD  21903. 

Town  of  Rising  Sun 
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Flooding  source(s) 


*  Elevation  in  feet 
(NGVD) 

+  Elevation  in  feet 

Location  of  referenced  elevation 

(NAVD)  #  Depth  in 
feet  above  ground 

A  Elevation  in  me¬ 
ters  (MSL)  Modi¬ 
fied 

Communities  affected 

Maps  are  available  for  inspection  at  the  Municipal  Building,  1  East  Main  Street,  Rising  Sun,  MD  2191 1. 

Unincorporated  Areas  of  Cecil  County 

Maps  are  available  for  inspection  at  the  Cecil  County  Office  of  Planning  and  Zoning,  200  Chesapeake  Boulevard,  Suite  2300,  Elkton,  MD 
21921. 


{Catalo”  ()1  l•’(!(l(!|■al  Domestic  Assistance  No. 
97. 022,  “I’lood  Insurance.") 

Roy  \Vrij>lil. 

I)(:[)iitv  Associdta  Adniiiiislrdtor  far 
Mili‘^dli()n.  Dapdi  lmani  of  llonwldud 
S(‘(:drily.  Fodoral  Fnunyoncy  MdiuiyoiiwiU 
Agoncy. 

IKK  Dec.  Filed  ii-li-KF  ain| 

BILLING  CODE  9110-12-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

44  CFR  Part  67 

[Docket  ID  FEMA-201 3-0002] 

Final  Flood  Elevation  Determinations 

AGENCY:  F’odoral  Hmorgency 
Manag(!mont  Aginicy,  DUS. 
action:  Final  rule. 

SUMMARY:  Base  (I'/o  annual-chance) 
Flood  Elevations  (BFEs)  and  niodifiml 
BFEs  are  made  linal  for  the 
communities  listed  below.  The  BF’Es 
and  modified  BFEs  an;  the  basis  for  the 
floodplain  management  measures  that 
each  community  is  required  either  to 
ado])t  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  (jnalified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  date  of  issuance  of  the  Flood 
Insurance  Rate  Ma]i  (FIRM)  showing 
BFEs  and  modified  BFEs  for  each 
community.  This  date  may  he  obtained 
by  contacting  the  office  where  the  ma])s 
are  available  for  insjiection  as  indicated 
in  tin;  table  below. 


ADDRESSES:  Tin;  final  BFEs  for  (;ach 
conmnmity  are  available  for  inspection 
at  the  office  of  the  (ihief  Executive 
Officer  of  each  conmumity.  The 
respective  addres.ses  are  listed  in  the 
table  below. 

FOR  FURTHER  INFORMATION  CONTACT:  Ellis 
Rodriguez,  Ohief,  Engineering 
Management  Branch,  Federal  Insurance 
and  Mitigation  Administration.  F’ederal 
Emergenev  Management  Agenev,  ,500  0 
Street  SVV'.,  Washington.  DC  20472, 

(202)  040-4004,  or  (email) 

I  Aiis.H()drigiioz3@f(nu(i. (ihs.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Fediiral  Emergenev  Management  Agenev 
(I'd-iMA)  mak(;s  the  final  determinations 
listed  billow  for  the  modified  BFEs  for 
each  commnnity  listed.  I’he.se  modified 
elevations  havi;  been  ]mhiished  in 
newsi)a])ers  of  local  circulation  and 
ninety  (ttO)  days  have  elapsed  since  that 
publication.  The  Dejnity  As.sociate 
Administrator  for  Mitigation  has 
resolved  any  appeals  resulting  from  this 
notification. 

rhis  final  ride  is  issued  in  accordance 
with  section  110  of  the  Flood  Disa.ster 
Protection  Act  of  1073,  42  U.S.C.  4104, 
and  44  CFR  ])art  07.  FEMA  has 
developed  criteria  for  iloodjilain 
management  in  tloodprone  areas  in 
accorclance  with  44  CFR  ])art  00. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  flood  Insurance  Study  and  FIRM 
available  at  the  address  cited  below  for 
each  commnnity.  'I'he  BF’Es  and 
modified  BFEs  are  made  final  in  the 
connmmities  listed  below.  Elevations  at 
selected  locations  in  each  commnnity 
an;  shown. 

Ncdionol  Hnvironinontol  Policy  Act. 
This  final  ride  is  cat(;gorically  excluded 
from  the  n;(inirem(;nts  of  44  Cf'R  ])art 


10,  Environmental  Consideration.  An 
environmental  impact  asse.ssment  has 
not  been  prepared. 

Ihygulotory  Flexibility  Act.  As  flood 
elevation  determinations  are  not  within 
the  scope  of  the  Regulatory  F’lexihilitv 
Act,  5  U.S.(L  001-012,  a  regulatory 
flexibility  analysis  is  not  required. 

Rcgiihitorv  (^ossification,  't  his  final 
ride  is  not  a  significant  regulatory  action 
under  the  criteria  of  section  3(f)  of 
Executive  Order  1280()  of  Septemhiir  30, 
1003.  Regnlatorv  Planning  and  Review. 
58  FR  51735. 

Executive  Order  13132.  Eedendisin. 
'I’liis  final  ride  involves  no  jiolicies  that 
have  federalism  inqilications  under 
I'ixecntive  Order  13132. 

E.\ecidive  Order  12f)8H.  Oivil  Jn.stice 
Heforin.  This  final  rule  meets  the 
apiilicahU;  standards  of  Execntivi;  Ord(;r 
12088. 

List  of  Subjects  in  44  CFR  Part  07 

Administrative  jiractice  and 
jirocediire.  Flood  insurance.  Reporting 
and  recordkeejiing  riiqnirenients. 

Accordingly.  44  (iFR  jiart  07  is 
amended  as  follows: 

PART  67— [AMENDED] 

■  1 .  The  authority  citation  for  part  07 
continues  to  read  as  follows: 

Authority:  42  l].,S.C  4001  (4  stsj.: 
Reorganization  Plan  No.  3  of  1978.  3  til-K. 
1978  Coinj)..  p.  329:  F.O.  12127,  44  1  R  19307, 
3  CFR,  197!)  Coni])..  |).  370. 

§67.11  [Amended] 

■  2.  riie  tables  published  under  the 
authority  of  §07.11  are  amended  as 
follows: 
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Flooding  source(s) 

Location  of  referenced  elevation 

‘Elevation 
in  feet 
(NGVD) 
+Elevation 
in  feet 
(NAVD) 

#  Depth  in 
feet  above 
ground 
Elevation 
in  meters 
(MSL) 
Modified 

Communities  affected 

Redwood  County,  Minnesota,  and  Incorporated  Areas 

Docket  No.:  FEMA-B-1170 

Cottonwood  River . 

Approximately  0.93  mile  downstream  of  U.S. 

+1,042 

City  of  Sanborn,  Unincorporated  Areas  of  Red- 

Route  71. 

wood  County. 

Approximately  2.1  miles  upstream  of  County  Road 

+  1,105 

57. 

Crow  Creek  . 

Approximately  900  feet  downstream  of  Minnesota 

+840 

City  of  Redwood  Falls,  Unincorporated  Areas  of 

Prairie  Railroad. 

Redwood  County. 

Approximately  0.45  mile  upstream  of  County  High- 

+1,009 

way  1. 

Minnesota  River  . 

Approximately  2.54  miles  downstream  of  County 

+825 

City  of  Redwood  Falls,  Unincorporated  Areas  of 

Highway  1 1 . 

Redwood  County. 

Approximately  1.09  miles  upstream  of  County 

+877 

Highway  7. 

Ramsey  Creek  . 

At  the  Redwood  River  confluence  . 

+884 

City  of  Redwood  Falls,  Unincorporated  Areas  of 

Redwood  County. 

Approximately  245  feet  upstream  of  Kenwood  Av- 

+1,016 

enue. 

Redwood  River . 

At  the  Minnesota  River  confluence  . 

+843 

City  of  Redwood  Falls, 

City  of  Seaforth,  City  of 

Vesta,  Unincorporated 

Areas  of  Redwood 

County. 

Approximately  0.88  mile  upstream  of  County  Road 

+1,067 

51. 

‘National  Geodetic  Vertical  Datum. 

+  North  American  Vertical  Datum. 

#  Depth  in  feet  above  ground. 

A  Mean  Sea  Level,  rounded  to  the  nearest  0.1  meter. 

ADDRESSES 

City  of  Redwood  Falls 

Maps  are  available  for  inspection  at  333  South  Washington  Street,  Redwood  Falls,  MN  56283. 

City  of  Sanborn 

Maps  are  available  for  inspection  at  171  North  Main  Street,  Sanborn,  MN  56083. 

City  of  Seaforth 

Maps  are  available  for  inspection  at  414  Dewey  Street,  Seaforth,  MN  56287. 

City  of  Vesta 

Maps  are  available  for  inspection  at  1 50  Front  Street  West,  Vesta,  MN  56292. 

Unincorporated  Areas  of  Redwood  County 

Maps  are  available  for  inspection  at  403  South  Mill  Street,  Redwood  Falls,  MN  56283. 


((^atalo”  of  l•’^!(^l!ral  Donuistir:  Assistance!  No. 
!)7.()22.  "I'looil  Iiisunmco.") 

Roy  \Vri»ht, 

Depuiv  Associdia  Adwinistvator  for 
Milii>ati()n.  Doporlmonl  of  llomolond 
Sfcoritv,  h'odoro]  luoor^oncv Monooioitcnl 
A^oiux. 

|1K  Doc.  2()i;i-Or>:«l7  Kiliul  a-O-ia:  ain| 

BILLING  CODE  9110-12-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

[CG  Docket  Nos.  13-24  and  03-123;  FCC 
13-13] 

Misuse  of  Internet  Protocol  (IP) 
Captioned  Telephone  Service; 
Telecommunications  Relay  Services 
and  Speech-to-Speech  Services  for 
Individuals  With  Hearing  and  Speech 
Disabilities 

agency:  Federal  ('.omiminicatioiis 
(lomniis.sion. 


ACTION:  Interim  rule;  annoimeeinent  ul 
(!ffe(:tive  date. 


SUMMARY:  In  this  document,  the 
(Commission  announces  that  the  Otiicc! 
of  Management  and  Budget  (OMB)  has 
approved,  for  a  period  of  six  months. 
th(!  information  collection  as.sociatcul 
with  the  (Commission's  Misuse  of 
Internet  Frofocol  (IB)  (Captioned 
Tele])hone  Service: 

relecoinmunications  Relay  Services  and 
S])i!ech-to-S])eech  Services  for 
Individuals  with  Hearing  and  .Speech 
Disabilities.  Order  (Orr/er).  This 
dotannenf  is  consistent  with  the  Order, 
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which  stated  that  the  C’.ommission 
would  ])ul)lish  a  docunient  in  tlu; 

Federal  Register  announcing  OMB 
apjjroval  and  the  effective  date  of  tlie 
riuinireinents. 

DATES:  47  (;i‘’R  B4.()04((:)(‘)).  pnhlished  at 
78  FR  8032.  Fel)niary  5.  2013.  is 
(dtective  from  March  7.  2013  ihrongh 
Septeinl)(!r  3,  201 3. 

FOR  FURTHER  INFORMATION  CONTACT:  Eliol 
(ireenwald.  (ionsniner  and 
(ioverninenlal  Affairs  Bureau.  Disal)ilitv 
Rights  Office,  at  (202)  418-2235075,  or" 
email  Eliot.Ch'(;(!\V(il(]@f(:c.gov. 
SUPPLEMENTARY  INFORMATION:  This 
document  aunounc(!s  that,  on  Fehruarv 
25,  2013.  OMB  approved,  for  a  period  of 
six  months,  the  new  information 
collection  recpurements  contained  in  the 
(iommi.ssion’s  Order.  FCC  13-13, 
published  at  78  FR  8032,  Fehruarv  5. 
2013.  The  OMB  Control  Numher  is 
3000—1182.  The  Ciommission  puhlish(;s 
this  document  as  an  announcement  of 
the  effective  date  of  the  reciuirements.  If 
yon  have  any  comments  on  the  hurden 
estimates  listed  helow,  or  how  the 
(iommi.ssion  c:an  im])rov(!  the 
collections  and  reduce  any  hurchms 
caused  thenihy,  ])lease  contact  Cathy 
Williams,  Federal  Communications 
Commi.ssion.  Room  1-C823.  445  12th 
Stre(!t  S\V.,  Washington.  DC  20554. 
I’lea.s(!  include  the  (IMB  Control 
Numh(!r,  30()0-1182.  in  your 
corres])ondence.  The  Commission  will 
al.so  acce])l  your  comments  via  the 
Internet  if  you  .send  tlmm  to 
Pn/\@fcc.gov. 

To  nuiuest  materials  in  acce.ssihh; 
formats  for  i)(;ople  with  di.sahilities 
(Braille,  large  print,  electronic  files, 
audio  format),  send  an  email  to 
fcc504@fcc.gov  or  call  the  Consumer 
and  Covernmental  Affairs  Bureau  at 
(202)  418-0530  (voice).  (202)  418-0432 
(TTY). 

Synopsis 

As  recpured  hv  the  Paperwork 
Reduction  Act  of  1905  (44  U.S.C.  3.507). 
the  FCC  is  notifying  the  j)uhlic  that  it 
received  OMB  a])])roval  on  Fehruarv  25, 
2013,  for  the  new  information  collection 
nupiinMnents  contained  in  the 
Commi.ssion's  rulcjs  at  47  CFR 
04. 004(c)(9). 

Under  5  CFR  ])art  1320,  an  agency 
may  not  conduct  or  sponsor  a  collection 
of  information  unle.ss  it  displays  a 
current,  valid  OMB  Control  Numher. 

No  pcii’.son  shall  he  subject  to  any 
])enalty  for  failing  to  coinjcly  with  a 
collection  of  information  subject  to  the 
Pa|)(!rwork  Reduction  Act  that  does  not 
display  a  current,  valid  OMB  Control 
Numhcir.  The  OMB  Control  Numher  is 
3080-1182. 


I'he  forcigoing  notice  is  rcupnred  hv 
the  Pa])erwork  Reduction  Act  of  1995, 
Public  Faw  104-13,  Octohcir  1,  1995, 
and  44  U.S.C.  3507. 

The  total  annual  rei)orting  hurdeiis 
and  costs  for  the  r(!S])ondents  are  as 
follows: 

OA//1  (Jonirol  Numher:  30(i0-l  182. 

OA//J  Approvid  Dote:  I'Chruarv  25, 

2013. 

OMB  H\i}ir(i1ion  Dote:  August  31. 

2013. 

Title:  Sen:! ion  (>4. 804(c)(9).  Fmergency 
Interim  Rule  for  Rcigislralion  and 
Documentation  of  Disability  for 
Fligihility  to  U.se  IP  Ca])tioned 
Telephone  Service,  CC  Docket  Nos.  13— 
24  and  03-123. 

Form  Number:  N/A. 

Type  ofUeview:  New  collc!Ction. 

Respondents:  Busine.sses  or  other  for- 
profit  entiticis:  individuals  or 
hou.seholds. 

Numher  of  liespondents  and 
Besponses:  12.004  respondents;  24.000 
resi)onse.s. 

Estimated  Time  per  Besponse:  30 
minutes  (.50  hours)  to  1  hour. 

I''re(]uencv  of  Besponse:  On-going 
reporting  nujuirement;  Onci-lime 
rciportiug  rcuiuirement;  Third  ])arty 
disclosure  recpnrcmienl. 

Obligation  to  Bespond:  Reepnred  to 
obtain  or  retain  benefits.  The;  statutory 
authorilv  for  this  iiddrmalion  collciction 
is  Sec.  225  |47  U.S.C.  225| 
relecommunications  Sca  viccjs  for 
I learing-ImpaircKl  and  Specich-hnpaired 
Indivicluals:  The  Auuiricans  with 
Di.sahiliticis  Act  of  1990  (ADA),  Public 
Faw  101-338,  104  Stat.  327,  388-89. 
enacted  on  )ulv  28,  19SH). 

Tot(d  Annmd  Burden:  18,000  hours. 

'Tot(d  Annmd  dost:  S800.000. 

Nature  and  E.xtent  of  Confidentiality: 
An  assurance  of  i:onfidenliality  is  not 
offered  because  this  information 
collection  does  not  recpiire  the 
collection  of  ])ersonallv  identifiable 
information  (Pll)  from  individuals. 

Privacy  Impact  Assessment:  No 
im|)act(s). 

Needs  and  Uses:  In  tin?  Fmergenc;y 
Interim  ()rd(!r  (IP  CTS  Interim  (Irder) 
th(!  Commission  finds  good  cau.se  to 
adopt  on  an  emergency  basis  interim 
rul(!s  recjuiring  (iach  Int(!rnet  Protocol 
Cajitioned  Telephone  Service  (IP  CTS) 
])rovider.  in  order  to  he  eligible  for 
compensation  from  the  Interstate 
Telecommunications  Relay  Service 
(TRS)  k’und  (Fund)  for  providing  sta  vice 
to  (iach  new  IP  CTS  user  to  register  each 
new  IP  CTS  user.  As  part  of  the 
regi.stration  process,  each  IP  CTS 
])rovider  must  obtain  from  each  user  a 
self-certification  that  (1)  The  user  has  a 
hearing  lo.ss  that  necessitates  IP  CTS  to 
communicate  in  a  manner  that  is 


functionally  ecpiivalent  to 
communication  hv  conventional  voice 
ttdephone  users;  (2)  the  user 
understands  that  the  captioning  .service 
is  provided  by  a  live  comnnmications 
assistant  (CA);  and  (3)  the  u.ser 
understands  that  the  c;ost  of  the  IP  CT.S 
calls  is  funded  hv  the  TRS  Fund.  Where; 
the  consumer  acce])ts  IP  CTS  eejuipment 
at  a  price  below  .S75  from  anv  source 
other  than  a  governmental  jjiogram,  the 
IP  CT.S  |)rovid(;r  must  alse)  obtain  from 
the  u.ser  a  certification  from  an 
independent,  third-partv  professional 
attesting  to  the  .same.  IP  CT.S  ])roviders 
are  reepured  to  maintain  the 
confidentiality  of  the  registration  and 
certification  information  that  th(;y 
obtain,  as  well  as  the  content  of  such 
information,  except  as  re(iuin;d  by  law. 
The  Commi.ssion  takes  this  action  to 
j)revent  the  unnecessary  subscription  to 
and  use  of  the  service  hv  consumers 
without  a  hearing  loss  that  necessitates 
the  u.se  of  IP  CT.S  to  obtain  functionally 
etjuivalent  telephone  service.  If  left 
unchecked,  the  TR.S  Fund  that  disburses 
to  IP  CT.S  ])roviders  mav  lx; 
compromi.sed  due  to  an  un])recedented 
growth  in  new  IP  CT.S  consumers.  Tin; 
action  tak(;n  in  this  IP  CT.S  Int(;rim 
()rd{;r  will  (;nahle  the  Commission  to 
better  control  the  levi;l  of  TR.S 
disbursements  and  protect  tin; 
|)rogrammatic.  legal,  and  financial 
int(;grity  of  the  TR.S  ])rogram. 
Conversely,  failing  to  take  imm(;diat(; 
action  to  stem  such  prac:tices  could  w(;ll 
threaten  the  availability  of  the  IP  CT.S 
service  and  other  relay  services  that  are 
su])])orted  hv  the  Fund  for  the  t«;nefit  of 
legitimati;  us(;rs. 

l-'(!(l(;ral  Conninmicalions  Conniiissioii. 
Marlene  II.  nnrtch, 

Secivldiy. 

|1K  Doc.  2()i:M)4‘l«(i  I-'ilod  H-li-l,!;  am| 
BILLING  CODE  6712-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Pipeline  and  Hazardous  Materials 
Safety  Administration 

49  CFR  Parts  172, 173, 176,  and  178 
[Docket  No.  PHMSA-2011-0142  (HM-219)] 
RIN  2137-AE79 

Hazardous  Materials:  Miscellaneous 
Petitions  for  Rulemaking  (RRR) 

agency:  Pi|)eline  and  Hazardous 
Materials  .Safetv  Administration 
(PlIM.SA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  PlIM.SA  is  amending  the 
Hazardous  Materials  Regulations  in 
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response  to  petitions  for  rulemaking 
submitted  by  the  regulated  community 
to  update,  clarify,  or  jjrovide  ndief  from 
mi.scellaneous  regulatory  retpuremeuts. 
Specifically.  PHMSA  is  amending  the 
nu;ordke(!|)ing  and  package  marking 
nuininanents  for  third-partv  labs  and 
manufacturers  to  assure  the  traceability 
of  packaging:  rmnoving  the  listing  for 
‘‘NA12()3.  (la.sohol.  gasoline  mixed  with 
(ithvl  alcohol,  with  not  mon;  than  l()'’/o 
alcohol";  harmonizing  internationallv 
and  |)roviding  a  limited  (inantity 
excijption  for  Division  4.1.  Self-njactive 
solids  and  Self-nuictive  licpiids  Types  11 
through  !•':  allowing  smokehi.ss  powder 
classified  as  a  Division  1.4C;  material  to 
b(!  reclassified  as  a  Division  4.1 
material;  and  providing  greatcu' 
llexibility  by  allowing  the  Dangerous 
Cargo  Manifest  to  be  in  locations 
designated  bv  the  mast(!r  of  the  ves.sel 
Ix'sides  "on  or  lunir  the  ve.sseTs  bridge" 
while  the  ve.ssel  is  in  a  United  .States 
port. 

DATES:  h7/ec/y\'e  Do/e; 'This  rule  is 
(dfective  Mav  (i.  2013. 

X'oliintdiT  Cjompliancd  Datd: 

Vohmtarv  compliance  with  all 
amendments  is  authoriz(Hi  March  7, 

201  ;i. 

FOR  FURTHER  INFORMATION  CONTACT;  Lisa 
O'Donnell  at  (202)  .300-8 .3  at  the 
Office  of  Hazardous  Materials 
.Standards.  IMpeliiu;  and  Hazardous 
Materials  .Saletv  Administration.  IJ..S. 
D(!|)artment  of  Transportation.  1200 
New  )(!rsey  Av(muu!  .SK..  Washington. 

DC  20.'‘>‘)0-0001 . 
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K.  International  Trad(!  Analysis 

1.  Background 

A.  .Vo//ee  oj  Pvoposvd  Ihil(;ni(ikin<> 

On  May  24.  2012.  lMlM.S/\  (also  “we” 
or  "us”)  ])iiblished  a  Notice  of  Proposcxl 
Rulemaking  (NPRM)  tithul,  “1  iazardous 
Materials:  Miscellaneous  Petitions  for 
Rulemaking  (RRR)"  under  Docket 
PHM.SA  2011-0142  (HM-210)  in  the 
Federal  Register.  The  NPRM  and  this 
final  rul(!  are  ])art  of  the  Dcjpartment  of 
rransi)ort  at  ion’s  Retrospective 
R(!gulatory  Review  (RRR)  (Unsigned  to 
identify  ways  to  improve  the  Hazardous 
Materials  R(!gnlations  (HMR;  40  (d’’R 
parts  171-180).  The  Administrative 
Ih'ocedure  Act  (APA)  r(!{iuires  P'ederal 
agencies  to  give  interested  ])(!rsons  the 
right  to  prdition  an  agrmcy  to  i.ssne, 
amend,  or  rej)(!al  a  rule  (.'j  l]..S.(;.  .‘).'j3(e)). 
PHM.SA’s  rulemaking  procedure 
regulations,  in  40  (IFR  100.0.'),  provide 
for  persons  to  ask  PHM.SA  to  add. 
anumd.  or  ihdete  a  r(;gulation  hv  filing 
a  petition  for  ruhmiaking  containing 
adt!(|nat(!  sui)])ort  for  the  reciuested 
action.  The  NPRM  n!S])ond(!d  to  eight 
petitions  for  rulemaking  submitted  to 
PHM.SA  hv  various  stakehohhns.  In  the 
NPRM,  we  pro])os(!d  to  amend  the  HMR 
to  updat(!,  clarify,  or  |)rovid(!  reli(;f  from 
miscellaiu!ous  r(!gulatorv  rcuiuirements 
at  the  nuiuest  of  tlu;  regulated 
community.  Btdow  is  a  summary  of  the 
proposed  changes  in  tlu;  Mav  24,  2012 
NPRM: 

•  R(!vi,se  1  78.3  to  clearly  indicate 
that  a  manufacturer  or  third-partv 
laboratory  mark  may  not  lu;  used  when 
continued  ccM  tification  of  a  |)ackaging  is 
couduct(!d  by  someone  otluir  than  the 
original  manufacturer  or  third-party- 
testing  laboratory,  unle.ss  specifically 
authoriz(Kl  by  the  original  mamifactur(!r 
or  third-partv  testing  lahoratorv: 

•  Revise  178.001(1),  1  78.801  (1)  and 
1 78.0.').')(i)  to  relax  the  r(!cord  retention 
nKiuirenumts  for  jjackaging  test  njports 
and  ))rovid(!  a  chart  to  clearly  idimtify 
the  retcmtion  recpiinmients; 

•  Revi.se  tlu;  Hazardous  Materials 
Table  (HMT;  40  CFR  1 72.101 )  by 
r(!moving  the  listing  for  "NA1203, 
Ua.sohol.  ga.soline  mixed  with  ethvl 
alcohol,  with  not  more  than  10% 
alcohol”;  and  nmioving  refenmce  to 
ga.sohol  in  .Sections  172.330(c)(4)  and 
172.330(c)(.')); 

•  Revi.se  ^  1  72.1 01  to  nder  to 

§  173.1.')1  to  harmonize  internationally 
and  provide  a  limitcul  (luantitv 
exce|)tion  for  Division  4.1,  .Self-reactive 
solids  and  .Self-r(!activ(!  liciuids.  Types  B 
through  h’: 

•  Add  a  relerence  in  40  (d’R 

§  1 78.001  (c)(4)  and  S  1 78.801  (c)(7)  to 


A.STM  D4070-0()  .Standard  .Specification 
for  Polyethvleiu;  Plastics  Molding  and 
INtrnsion  Materials  to  providi;  a  range 
of  acce])table  resin  tohnances  in  the 
plastic  drum  and  IBC  material; 

•  Allow  smokeless  ])owder  classed  as 
a  Division  1.4H  material  to  he  nicla.ssiul 
as  a  Division  4.1  material  to  relax  tlu; 
regulatory  nuiuirements  for  these 
materials  without  com|)romi.sing  .safety: 
and 

•  Allow  tlu!  Dangerous  Cargo 
Manifest  (D(A1)  to  h(;  in  locations 
(hisignated  hv  the  ma.ster  of  the  ve.ssel 
besides  "on  or  near  the  ve.sseTs  bridgr;" 
while  the  ve.ssel  is  in  a  United  .States 
port  to  ensure  that  the  D(^M  is  readily 
available  to  communicate  to  emergenc.y 
responders  and  enforcement  ])ersonnel 
the  presence  and  nature  of  the 
hazardous  materials  on  hoard  a  vessel. 

PHM.SA  received  six  public 
connmmts  in  re.s])on.se  to  the  above 
amendments  propo.sed  in  the  Mav  24, 
2012.  HM-219  NPRM.  The.se  comments 
are  discu.ssed  in  further  detail  in  this 
final  rule. 

/i.  (Joiiuudntdrs 

Th(!  conmumt  ])eriod  for  the  Mav  24, 
2012  NPRM  clo.s(!d  on  )uly  23.  2012. 
PHM.SA  receivcul  comments  from  six 
entities,  five  of  which  submitted  the 
ptditions  discussed  in  tin;  NPRM,  and 
OIK!  is  a  council  of  manufacturcirs, 
shi|)p(!r.s  and  carri(!rs  of  hazardous 
materials,  and  their  nipresentativc! 
associations.  Two  comnuiuters 
su|)])orted  pro])osed  changes  in  the 
HMR  in  th(!ir  entirety:  one  c:ommenti!r 
supportiid  the  ])ro])osed  changes  and 
asked  for  a  furtlu!r  revision;  oik! 
comimiiiter  disagreed  with  ])ro])o.s(!d 
changes  ])ertaining  to  ])ackaging 
marking  and  test  r(!])ort  record  retention, 
our  intent  to  retain  .S])ecial  jjrovision 
172.  and  our  intent  to  incorporate  by 
nilerence  A.STM  .Standard  04070-00 
without  stating  that  plastic  drums  and 
IBCs  mad(!  from  ])olyethyl(!ne  meeting 
that  standard  do  not  constitute  a 
differ(!nt  design  type:;  one  commenter 
ask(!d  that  we  ado])t  changes  as  they 
w(!re  written  in  their  i)etition.  not  as 
they  wen!  i)ro])osed  in  the  NPRM;  and 
OIK!  comm(!nter  withdrew  tlK!ir  petition. 

In  consideration  of  the  comments 
r(!C(!ived  to  the  jiublic  dock(!t,  PHM.SA 
has  develo]K!d  this  final  rul(!.  \V(! 
addre.ss  and  discuss  the  ])roposals 
adopted  and  those  not  adopted  into  the 
HMR  in  this  ruh!making  und(!r  th(! 
heading:  Discussion  ol  Amendments 
and  Applic(d)}e  (iomments.  One 
commenter  ask(!d  that  we  make! 
additional  amendments  that  were  not 
specifically  addressed  in  the  NPRM  and. 
ther(!fore.  tlnwi!  suggested  amendnK!nt,s 
are  considered  h(!vond  the  scope  of  this 


r,,i  -ic  and  won;  sul)niitt(;d  by  tbo  tollowing 

Commenter  _ _ 


dociimont  and  Dookot  RoloroiK.o 
minibors  aro  also  jjrovidod): 


Abbreviation 


Docket  reference 


Association  of  Hazmat  Shippers  ... 

Dangerous  Goods  Advisory  Council  .  . 


Sporting  Arms  and  Ammunition  Manufacturers’  Institute,  Inc. 


AHS  .  PHMSA-201 1-0142-0004. 

DGAC  .  PHMSA-201  1-0142-0005. 

PHMSA-201  1-0142-0003. 

1  IVODGA  ..  PHMSA-201 1-0142-0002. 
PDI  and  RIBCA  PHMSA-201 1-01 42-0007. 
SAAMI  .  PHMSA-201 1-0142-0006. 


11.  Discussion  of  Amendments  and  j'u 

Applicable  Comment 

/\.  Gv.mmil  Conuiwnts  ly 

On  Seirteinber  30.  1093.  President  Bill  rr 
Clinton  issued  Executive  Ord(;r  12800,  tl 
which  asked  Federal  agencies  "to  P 

enhance  i)lanning  and  coordination  1 

with  respect  to  both  new  and  existing  p 
ri;gidations;  to  reatfirin  the  priinar.y  ot  n 
Federal  agencies  in  tin;  regulatory  ii 

decision-making  process;  to  restore  the  ii 
integrity  and  legitiina(;y  ol  regnlatorx  1 

revirrw  and  oversight;  and  to  make  the  1 

pror:ess  inorr;  ac,c(;ssihle  and  oi)en  to  the  ( 

public.”  ' 

On  Octoh(;r  21 . 2011 .  President  i 

Barack  Obama  issued  Executive  Order  i 

13503,  which  is  supplemental  to  and 

realfirms  the  princijiles.  structures,  and 
diil'initions  governing  contemporary 
n;gnlatory  review  that  were  established 
in"Fxecutive  Order  12800.  'I’liis 
executive  order  urged  government 
agenc.ies  to  consider  regulatoi\ 
aiiproaches  that  reduce  burdens  and 
maintain  tUixihility  and  freedom  ol 
choice  for  the  piihlic.  Finally,  lederal 
agencies  wen;  directed  to  periodically 
review  existing  significant  regulations; 
retrospectively  analyze  rules  that  may 
he  outmoded,  ineffective,  insuflicient. 
or  excessively  burdensome;  ami  modity, 
streamline,  expand,  or  repeal  regulatory 
r(;(]uir(;ments  in  accordance  with  what 
has  been  learned. 

On  Mav  10,  2012.  President  Barack 
Obama  issued  Executive  Order  13010 
(Identifying  and  Reducing  Regulatory 
Burdens)  reaffirming  the  goals  ol 
Executive  Order  1 3503  (Imi)roving 
Regulation  and  Regulatory  Review)  and 
Executive  Order  12800  (Regulatory 
Planning  and  Review).  Executive  Ord(;r 
13010  directs  agencies  to  prioritize 
"those  initiatives  that  will  produce 
,signiti(;ant  (juantifiahh;  mon(;taiy 

savings  or  signiiicant  (piantiliahle 

reductions  in  pai)erwork  burdens  while 
protecting  i)uhlic  health,  wellan;,  saiety, 
and  our  environment.”  lCxi;cutive  Ordei 
13010  further  instructs  agencies  to  give 
“consideration  to  the  cumulative  effects 
of  their  regulations,  including 
cumidativ(;  burdens,  and  ])iioiitiz(. 


reforms  that  will  signific;antly  reduce 
burdens."  In  respon.se  to  Executive 
Olliers  1 28(i0,  1 301 0.  and  1 3503, 

PllMSA  has  undertaken  a  retrospective 
review  of  the  HMR.  'I’his  final  rule,  and 
the  NPRM  that  preceded  it,  are  j^irt  ot 
PHMSA’s  regulatory  review  initiative. 
This  initiative  was  in  response  to 
petitions  for  rulemaking  liy  the 
regulated  community.  Its  intent  is  to 
update,  clarifv,  or  iirovide  relief  from 
miscellaneous  regulatory  requirements, 
riie  NPRM  iirovided  an  oiiiiortunity  tor 
further  imhlic  particiiiation  in  the 
development  of  the  regulatory 
amendments,  and  iiromoted  exchange  ot 
information  and  perspectives  among  the 

various  stakeholders. 

Six  entities  commented  on  the  N1  KM. 
IMIMSA  fully  considered  all  comments. 
The  comments  are  comprehensive  and 
raised  imiiortant  issues  that  need  to  he 
addres.sed.  A  detailed  de.scription  ol  the 
original  projiosals  in  the  May  24.  2012 
NPRM.  a  summary  of  the  comments 
received,  a  response  to  those  comments, 
and  PllMSA’s  dei:ision  are  detailed 
below. 


B.  Comnwnts  Beyond  the  Scope  ofThis 
Bulemakiny 


In  this  .section,  PllMSA  di.scus.ses  the 
comments  to  the  NPRM  that  iirovided 
sugge.stions  for  additional  revisions  that 
were  not  specifically  addres.sed  in  the 
NPRM.  Based  on  an  assessment  ot  the 
proposed  changes  and  the  comments 
rec.eived.  PllMSA  identifies  one 
comment  as  beyond  the  scope  of  this 
rulemaking  ac.tion.  1  he  comments 
submitted  hv  IVOlXiA  asked  that  we 
consider  a  revision  to  the  proposed 
language  in  §  17(i.3()(a)  to  insert;  "The 
carrier  mav  use  the  DCM  format  tound 
in  the  International  (:onfer(;nc(;  on 
Facilitation  of  Maritime  Travel  and 
Transport  (EAL  Convention).  Form  7.  as 
amended,  lor  tlu;se  purposes. 

Referring  to  the  EAE  Convention 
Form  7  as  an  accejitahle  DCM  lormat 
was  not  proiiosed  in  the  NPRM  and, 
therefore,  the  regulated  community  was 
not  given  the  opiiortunity  to  comment 
on  this  amendment.  For  this  r(;ason. 
PllMSA  is  unable  to  address  this 


suggested  revision  in  this  inle. 
ll(”wever.  it  should  he  noted  that  the 
HMR  would  not  prohibit  the  n.se  ol  the 
FAT  tkinvention  Form  7  provided  that 
it  contains  all  of  the  required 
information  on  the  D(.M.  It  we  do 
choose  to  pur.sne  adoption  oi  this 
beyond  the  scope  comment,  we  will  do 
so  in  a  separate  rulemaking. 

Alternativelv.  if  IVODCA  believes  this 
amendment  warrants  rulemaking  action, 
we  encourage  them  to  tile  a  jietition  toi 
rulemaking  in  accordance  with  §  108.95 
including  all  information  (.see  ^  108.100) 
needed  to  support  a  jietition. 

C.  Provisions  \’o1  Adopted  in  I  his  hinol 
Bide  and  Discussion  of  Connnents 
In  this  section.  PllMSA  discusses  the 
changes  pro])osed  in  the  NPRM  and  the 
connnents  received  in  response  to  the 
NPRM.  Based  on  an  assessment  of  the 
projKised  changes  and  the  c.omments 
received.  PI  IMSA  identified  one 
provision  that  we  are  not  adojiting  in 
this  final  ride.  Siiecilically.  PllMSA 
received  a  comment  from  Plastic  Drum 
Institute.  Inc.  (PDI)  and  the  Rigid 
Intermediate  Bulk  C.ontainer 
A.ssociation.  Inc.  (RIBCA)  withdrawing 
their  jietitions  for  rulemaking.  Below  is 
a  summary  of  the  amendment  iiropo.sed. 
the  comment  received,  and  PllMSA  s 
rationale  for  not  adopting  such  an 
amendment. 

In  two  petitions  (P-1554  and  P-1584) 
addressed  in  the  NPRM.  RIBCA  and  PDI 
asked  that  we  incorporate  by  reference 
"ASTM  134978-08.  Standard 
Specification  for  Polyethylene  Plastics 
Molding  and  Extrusion  Materials, 
which  in-ovides  standard  requirements 
for  iiolvethvlene  jilastic  molding  and 
extrusion  materials.  The  petitioners  also 
asked  that  we  revise  the  HMR  to  state 
that  Jilastic  drums  or  Intermediate  Bulk 
IS  Containers  (IBCs)  made  Iroin 

jiolyethylene  meeting  ASTM  134  9  78-08 
would  not  constitute  a  dillerent 
jiackaging  jirovided  the  iiolyethylene 
used  is  within  a  tolerance  detined  in  the 
;is  standard.  PDI  and  RIBCA  indicated  in 
the  jietitions  that  their  members  have 
been  cited  for  "jirohahle  violations’  lor 
a  nnmher  ol  reasons  jiertaining  to 
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clianges  in  material  construction  in  their 
pla.stic  (Irnins  and  IIK^s. 

In  the  Nl’RM  we  ])ro|)os(!d  to 
incorporate  by  reference  in  ^  171.7 
AS  TM  I)4‘)7(i-()().  Standard 
Specification  for  I’olyethvlene  Plastics 
Nlolding  and  Extrusion  Materials,  and 
nwi.se  §4?  17H..5(H)(h)(l)  and  1 78.7()7(c)(:i) 
to  include  refenaice  to  AS  TM  1)41)7(1- 
()(».  Packaging  testing  data  was  not 
provided  and.  con.secpiently,  we  were 
iinahte  to  (hitermim!  if  ])ackagings 
inanufactnred  of  resins  within  the 
lt)lerance  range  specified  in  the  .standard 
pas.sed  the  performance?  criteria.  For  this 
rciason.  we  did  not  jcropose  to  revise  the 
HMR  to  state  that  plastic  drums  or  IBCis 
made  from  polvethvhaie  m(;eting  ASTM 
D41)7(i-()()  toltjranccis  would  not 
constitute  a  different  packaging. 

RMK^A  and  PDl  filed  a  notice  of 
withdrawal  of  the  petitions.  Therein. 
llu!y  suggestcid  that  hv  projcosing  the 
incorporation  of  ASTM  1)41)7(1-0(1 
without  stating  that  jilastic  drums  or 
IlKIs  made  from  polyethvlciue  mcjciting 
AS  I’M  1)41)7(1-0(1  do  not  constitute  a 
"different  packaging"  as  defined  in 

1 78.001  (c).  PHMSA  was  in  ciffect 
imposing  a  grciater  hnrden  on  industrv. 
Th(!V  indicate  that  th(!ir  petitions  were 
essentially  intendcid  "to  advise 
enforcciinciiit  staff  that  a  cciitain  range;  of 
si)i;cifications  should  he  r(;cogniz(;d  as 
‘ecpiivaleiit’  for  purj)oses  of  dc;cidiug 
whether  new  design  (pialification  tests 
w(;r(;  r(;(pnr(;d  und(;r  the;  llMRs.”  Tlu;v 
further  state  that  thev  did  not  int(;nd  for 
A.STM  1)41)70-0(1  to  he  considc'ied  an 
exhau.stive  fist  of  what  is  acc(;i)tal)le  in 
manufacturing  their  products. 
Furthermore,  thev  contend  that  "a 
change  in  n;sin  specifications,  whether 
within  or  outside  the  ref(;renced  ASTM 
.standard,  cannot  hy  itself,  ah.sent  a 
performance  test  failure,  justifv 
imjeosition  of  a  fine.”  The  Dangerous 
floods  Advi.sory  (council  (DdAC^l  also 
comm(;nted  on  this  jjrovision.  I)(IAC 
supported  the  incorjjoration  by 
refereiua;  of  ASTM  041)70-00.  hut 
expre.ss(;d  a  ])ref(;r(;nce  that  PMMSA 
state  that  variations  of  material  density 
within  A.S'l’M  1)41)70-00  would  not 
constitute  a  new  design  tvjjc;. 

While  we  .su])])ort  the;  incorporation 
hv  n;f(;rence  of  AS  I’M  1)41)70-00  to 
|)rovide  acceptable  ranges  for  mat(;rials 
us(;d  in  the;  manufacture  of  pla.stic 
drums  aud  llKls,  wc;  are  not 
incorporating  this  .standard  in  this  final 
rule;.  The;  int(;nt  of  PllMSA  in  its 
proposal  was  not  to  impose;  a  gr(;ater 
hurd(;n  on  industrv.  hut  rather  to  refer 
to  an  industrv  standard  for  guidance;  as 
to  ae;e:e;])tahle;  rauge;.s  in  materials  use;el  to 
mamdaelure;  hazardous  mate;rial.s 
packagings.  For  this  re;ason.  we  are;  not 


ine;or]K)rating  hy  re;fe;re;nce;  ASTM 
1)41)70-00  into  the;  IIMR. 

/).  Provisions  Adoptod  in  Tins  Fined 
linlo  and  Discussion  of  (ioinnunds 

In  this  .se;e;tion,  PllM.SA  di.scu.sse;.s  the; 
e-.hanges  proposed  in  the;  NPRM  and  the; 
comments  re;e:e;ive;d  in  re;.sponse;  te;  the 
NPRM.  Hase;el  e)n  an  ;i.s.s(;.ssme;nt  of  the; 
pre)|)ose;d  e:hange;s  anel  the;  e;e)mnu;nts 
re;e:e;ive;el.  PllM.SA  is  ;iele)i)ting  these; 
preevisienis  in  this  fined  rede.  y\l.se),  to 
e:Ie;arly  ielentifv  the;  i.s.seie;s  aelelre;sse;el  in 
this  ride.  PllM.SA  pre)viele;s  the; 
following  li.st  e)f  aelopt(;ei  ame;ndme;nt.s 
eliseai.sseel  in  this  seelion: 

•  Re;vise  178.8  to  e;le;arly  indie:ate; 
that  a  manuiae:ture;r  e)r  thirel-p;irty 
lahenateiry  nuirk  may  ne)t  he;  u.seel  when 
continueel  e;e;rtifie;ation  of  a  pae.kaging  is 
conilue:ti;el  hy  someone;  other  than  the; 
eiriginal  manufaelurer  e)r  thirel-party 
testing  laheiratory,  unle:.s.s  .s])e;e:ifie:allv 
authe)rize;el  hy  the;  original  manufae;turi;r 
or  thirel-piirtv  testing  lahoratorv: 

•  Re;vi.se;  ^4?  1 78.001  (1).  178.801(1).  anel 
1 78.0.5.5(1)  to  reliix  the;  re;e;oril  ri;tention 
re;eiuire;me;nts  feir  ])ae:kaging  te;.st  rejaa  ts 
anel  proviele;  :i  e:h;u't  to  edearly  iili;ntify 
the;  re;e:orelke;e;ping  re;e|uire;me;nts: 

•  Re;vise;  the;  H.izareleeus  Materieils 
Table;  (IIMT;  41)  CER  4, 1 72.101 )  hy 
reaneiving  the;  listing  for  "NA12()8, 
(lasohol,  g.isoline  mixe;el  with  ethyl 
iilea)he)l.  with  ne)t  me)ri;  th<m  ]{)% 
:ilia)he)l’’;  iinil  ri;me)ving  re;ie;re;nea;  to 
gase)he)l  in  1 72.8:i0(e;)(4)  anel 
172.;i:i0(i:)(5); 

•  Re;vi.se;  ^  1  72.101  te)  re;fe;r  to 

178.151  to  harmonize  internationally 

anel  proviele;  a  limite;el  e|uantitv 
e;xea;])tie)n  for  Division  4.1,  ,Se;lf-re;;ee:tive; 
soliels  anel  .Se;lf-re;;ie;tive  liepiiels,  Tyjjes  B 
threiugh  E: 

•  Allow  .sme)kele;.ss  ])owele;r  eda.sseel  as 
a  Division  1.4G  material  to  he;  re;e:la.s.seel 
as  a  Division  4.1  male;rial  to  releix  the; 
re;gulate)ry  re;e]iure;me;nts  for  the;.se; 
mate;rial.s  without  eaemjjromising  safety; 

•  Alle)w  the;  D(’M  te)  he;  in  le)e;;ition.s 
ilesignate'el  hy  the;  master  of  the;  ve;s.se;l 
l)i;siile;.s  "on  or  ne;ar  the;  ve;.sse;l’,s  hrielge" 
while;  the  ve;.ssel  is  in  a  Uniteel  .Stiile;s 
port  to  ensure;  that  the;  Df’.M  is  re;aelily 
iivaihihle;  to  ea)mmunie;ate;  te)  e;merge;ni;v 
re;s])e)nele;rs  anil  e;nforea;me;nt  personnel 
the;  pre;.se;nea;  iinel  nature;  of  the; 
hiiziualous  luiiterieils  on  hoiirel  a  ve;,ssi;l. 

(’,e;rtifii:atie)n  Pai:kaging  Marking  anil 
Recorelkea;])lng  Ri;epure;ment.s  (P-1471)) 

In  a  pietition  for  ridemiiking  (P-1471)), 
gh  Piee:kage;  Proeluct,  Ti;.sting  :mel 
Consulting,  Ine:.  re;eiue;.ste;el  that  PllM.SA 
ia)n.sieli;r  ameneling  the;  IIMR  to  ineiieaite; 
that  an  entity  performing  e:e)ntinue;el 
pae:kaging  e:e;rtifie;ation  on  a  UN 
e:e;rtifie:ation  pae:k;)ging  is  not  alloweel  to 
use;  the;  original  memufaeiturer's  or  thirel 


j)iirty  laboratory’s  mark  unless 
authorize;)!  hy  the;  miinufacturer  or  thirel- 
peirty  lahoratorv.  The;  i)e;titione;r  .elso 
re;e|ue;.ste;il  PllM.SA  to  iunenel  the;  IIMR  te) 
proviele;  that  piie.keiging  te;st  re;j)ort.s  are; 
kejet  for  <1  limiteel  time  iusteael  of  the; 
e:urre;nt  re;eiuire;me;nt  e)f  “until  the; 
])iii:k;iging  is  no  longer  m;mufai:ture;el.’’ 

Miirking 

Re;giireling  the;  m;muiae:ture;r’.s  e)r  thirel 
peirty  te;.ste;r’s  niiirk,  the;  petitione;!'  stateel 
that  his  laheeratory  testeel  a  p<ie:kiiging  :it 
le;ast  three;  times,  anel  the  piu:kaging 
faili;d  e;ach  time.  Ele;ve;n  yi;ars  after  the; 
])e;titie)ne;r  hael  te.steal  the;  ])ai:kaging.  he; 
learneel  that  the  pae;k;)ge  theit  hael  faile;el 
in  his  laboratory  was  .still  being 
manufaelureel  anel  that  the;  jeetitioner’s 
.symbol  was  being  useel  on  the  i)ae;kaging 
as  the;  ])<ee:kaging  te;ster’.s  nmrk.  For  the;.se 
re;a.son.s,  the;  pe;titie)ne;r  was  e:one:erneel 
that  the  re;gidations  expose  the; 
manufae:ture;r  anel  the  original  thirel- 
piU’ty  test  lahorateery  te)  ))e)tential  liability 
for  ilefeilive;  pae:kaging  anel  other 
peickaging  violatieens. 

The;  i:urre;nt  re;gidatie)n.s  i)re)viile;  the; 
pe;rse)n  whe)  is  i:e;rtifying  e;e)mpliane;e;  of 
<1  ])iie:kaging  the;  o])tie)n  of  meirking  the; 
piie:kiiging  with  a  symbol  rather  them  the 
e:e)m])imy  n<une;  ;mil  aelelre;.s.s  proviele;el 
thiit  the;  symbol  is  re;gisti;re;el  with 
PilM.SA's  A.ssoeaate;  Ailministnitor  for 
Hazarelous  M!ite;rial.s  .Safetv.  While;  it  is 
implii;el  that  the;  symbol  he;ing  u.seel  is 
that  e)f  the;  per.seen  who  has  re;giste;re;el  the; 
.symbol,  it  is  not  explieat.  The;  petitioner 
has  inelie:ateel  theet  sinea;  the;  re;gidations 
ell)  not  s])ea:ify  who  is  authorizeel  to  use 
the  niiirk.  some;  thirel-partv  re;ti;.ste;rs  that 
eliel  not  initially  e:i;rtify  the;  pae:kaging 
;ere;  e:e)ntinuing  to  use  the;  original  third- 
party  laboratory’s  symbol  to  certify 
e:om])liane:e;.  While;  the;  symbol  is 
assoeaated  with  the  original 
manufae:turi;r  e)r  third-party  lal)e)ratory. 
that  entity  has  no  e;e)ntrol  e)ver  the 
])ae;kaging  being  re;te;.ste;el  by  seemeone 
else. 

In  the;  NPRM.  we  propo.seel  te)  revise; 

4}  178.8  to  edarify  that  the  ri;eiuire;el 
marking  mu.st  ide;ntify  the;  ])e;r.son  who 
is  e;e;rtifying  that  the;  ])ae:kaging  me;e;t.s 
the;  appiie;al)ie;  UN  .Stanelarel.  We;  furthe;r 
proposeel  that.  fe)r  e:ontinue;el 
e:e;rtifie:ation  e)f  the;  piie:kaging  thre)Ugh 
])e;rioelie;  ri;te;.sting.  the;  mark  mu.st 
iile;ntify  the;  person  who  e:ertifie;.s  the; 
packaging. 

DCAC  eli.sagri;i;s  with  the;  jeiDposeal 
e:hange;.s  stating  th;it  they  woidel  have; 
the;  effe;e:t  of  replacing,  in  the;  UN 
pe;rformane:e  pai;kaging  marking,  the 
mark  of  the;  person  who  pe;rforme;el  the; 
ele;sign  eiualiiie;ation  te;st.s  with  the;  niiirk 
of  the;  ])er.se)n  who  pe;rfe)rmeel  the;  mo.st 
re;e:e;nt  ])e;rioelie;  re;test.  DCiAC  states  that 
“perioelie:  re;te;.sting  eloes  ne)t  ne;e;e;.ssarily 
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continn  (:om])lian(:(;  witli  all 
nMiuireiiKMits  ajjplicahlo  to  a  UN  design 
ty])e  (e.g.,  reciiiireinents  in  1 78..'j()4- 
l'’urtli(a',  they  state  that; 

|A|  coiistuiiKMici!  of  tlu!  |)r()|)c)st!(l  (:h;mg(!s 
is  tlial  llu;  UN  jjaekage  marking  lor  a  given 
(l(!sign  Ivpe  would  liave  to  be;  eliangtal  at 
l(!asl  everv  year  in  llie  case  of  singb;  or 
(:onii)osili!  packagings  and  (iverv  two  vtiars  in 
the  (:as(M)l Comliinalion  packagings.  It  does 
not  a|)])ear  dial  I’llMSA  lias  considered  llie 
costs  olClianging  these  jiackage  markings  at 
lids  lre(|nency  in  its  regnlalory  evalnalion.  At 
a  niinimnm.  such  marking  changes  conid 
resnil  in  considerahle  adminislrative  costs.  In 
addition,  we  (pieslion  whether  these  changes 
wonld  jirovide  a  meaninglid  enliancenient  to 
sa lety. 

I’MMSA’s  intent  has  been  that  the 
certilication  mark  that  is  used  on  the 
jiackaging  is  that  of  the  jierson 
manufacturing  that  packaging  or  te.sting 
the  Jiackaging  on  behalf  of  the 
manufacturer.  If  a  jiackaging  that  jiassed 
an  original  design  (jnalification  te.st  by 
one  mannfactnrer  is  then  made  and 
retested  liy  another  manufacturer,  the 
symbol  or  name  of  the  manufacturer 
doing  the  retesting  should  he  on  the 
Jiackaging.  While  the  jieriodic  retesting 
reejnirements  are  less  stringent  in  some 
regards  than  the  design  (jnalification 
tests,  e.g.,  with  resjiect  to  the  vibration 
te.st  as  detailed  in  ^  178.()()8.  when  a 
manufacturer  or  third  jiarty  jilaces  the 
UN  marking  on  a  jiackaging  following 
either  a  design  (jnalification  te.st  or  a 
retest,  that  entity  is  certifying  that  the 
Jiackaging  meets  the  UN  re(juirements 
for  that  Jiackaging.  I’UMSA's  intent  with 
resjiect  to  whose  mark  may  he  n.sed  at 
what  time  is  documented  in  jienalty 
action  rejiorts  jinhlished  on  PHMSA’s 
Well  site  that  indicate  that  it  is  a 
violation  to  mark  a  jiackaging  with  the 
symhol  of  a  manufacturer  or  jiackaging 
certifier  other  than  the  comjiany  that 
actually  manufactured  or  certified  the 
Jiackaging.'  Since  this  is  a  clarification 
of  the  HMR,  the  administrative  costs 
will  not  change  if  the  jiackaging  testers 
are  alreadv  comjilving  with  the  UMR. 

For  the.se  reasons,  PHMSA  is  adojiting 
the  changes  jirojiosed  regarding  the 
Jiackaging  certifier's  mark  in  this  final 
ride  and  is  revising  §  178.3  to  clearlv 
indicate  that  the  riKjnired  marking  must 
identify  the  jierson  who  is  certifying 
that  the  jiackaging  meets  the  ajijilicahle 
UN  Standard.  Further,  for  continued 
certification  of  the  jiackaging  through 
Jieriodic  retesting,  the  marking  must 
identify  the  jierson  who  certifies  that 
the  Jiackaging  continues  to  meet  the 
ajijiIicahle  UN  standard. 


'  .Si!i!  Iilli)://n  \v\v.i>liins<i.(l<il.}>(>v/sl(iliclil(!s/ 
PI!MSA/Da\\iik)iul(il>lvFilvs/Pivss"o2()Hcl(Hisi's/ 
201  l"o20Hii/.mat"t>20l’on(ilty"i>20Acti(in"(>20 
/tr'/ior/./if//. 


Te.st  Kejiorts 

Regarding  the  jiackaging  test  rejiorts, 
the  jietitioner  exjilained  that  the  record 
retention  nujuirements  indicate  that  the 
test  rejiort  must  he  maintained  at  each 
location  where  the  jiackaging  is 
mannfactnred  and  each  location  where 
the  design  (jnalification  tests  are 
conducted  for  as  long  as  the  jiackaging 
is  jirodnced  and  for  at  least  two  vears 
thereafter.  According  to  jietitioner.  often 
the  original  manufacturer  or  third-jiarty 
lahoratory  is  not  aware  that  a  jiackaging 
is  still  being  made.  The  jietitioner 
sought  relief  from  the  jiajierwork 
burden. 

In  the  NFRM  we  jirojiosed  to  revise 
§  178.(i01(l),  which  sjiecifies 
recordkeejiing  re(jnirements  for  testing 
non-hulk  jiackaging;  §178.801(1),  which 
sjiecifies  recordkeejiing  re(juirements 
for  testing  113(]s;  and  §  1 78.‘).'5.‘i(i).  which 
sjiecifies  recordkeejiing  riujuirements 
for  testing  large  jiackagings  to  indicate 
that  records  are  maintained  until  the 
next  Jieriodic  retest. 

DCAC  ojijio.ses  this  change,  stating 
that: 

IMIMSA  iiiav  all(!r  tlu;  riupiired  lr{!(pi(;n(:v 
based  on  an  apiiroval  and.  in  the  case  of  lltUs 
and  har”(!  jiackagings.  I’lIM.SA  may 
siihslilnie  a  (jiialilv  control  jirograin  lor 
re(|nired  jieriodic  relesting  (see 
§  1 7}i.}i()l(e)(2)).  As  such,  the  jieriodic  relesi 
dale  is  not  a  dale  certain,  raising  Ihe  (jneslion 
of  how  the  Jierson  who  conducted  Ihe  design 
(jnalilicalion  tests  can  know  Ihe  acinal  time 
jieriod  lor  retaining  records,  tl  I’lIM.SA 
mainlidns  the  jirojiosed  record  relention 
re(jniremenls  in  some  form,  we  recommend 
the  retention  jieriod  he  lied  to  Ihe  date  of  the 
design  (jnalification  testing  rather  than  Ihe 
dale  of  Jieriodic  retesting. 

When  tlu;  r(;(jnir(;(l  jiackaging  rritnst 
fnKjimncy  is  based  on  an  ajijiroval  and. 
in  the  ca.se  of  IBUs  and  Large 
Jiackagings,  a  (jnality  control  program  is 
snhstitnted  for  rerjuired  jieriodic 
retesting,  records  would  have  to  he 
maintained  jiredicated  on  the 
specifications  of  each  ajijiroval.  We  do 
agree  with  DUAG  that  retest  dates  may 
vary  dejiending  on  a  variety  of  factors 
ami,  in  this  final  rule,  we  are  adding  the 
word  "rerjuired"  in  conjunction  with 
"jieriodic  retest”  to  clarify  that  records 
ol  the  rete.st  must  he  kejit  only  five  years 
after  the  I  IMR-re(juire(l  test  is  jierformed 
successfully.  Sjiecifically,  we  are 
revising  the  language  jirojio.sed  in  the 
NFRM  in  §  178.801(1).  which  sjiecifies 
re(:ordk(;ejiing  re(jnirem(;nls  for  te.sting 
non-hnik  jiackaging;  §178.801(1).  which 
.sjiecifies  recordkeejiing  re(inirements 
for  t(;.sting  IBCs;  and  §  1 78.0.'i.'i(i),  which 
sjiecifies  recordkeejiing  re(jnirements 
for  te.sting  large  jiackagings,  to  indicate 
that  records  are  maintained  until  the 
next  roquivod  jieriodic  rete.st  is 


successfully  jierformed  and  a  new  te.st 
rejiort  jirodnciid.  In  all  other  resjiects  we 
are  amending  the  HMR  as  jirojio.siid  in 
the  NFRM.  In  doing  so.  we  are  limiting 
the  document  retention  jieriod  for 
jiersons  conducting  initial  design  te.sting 
to  five  y(;ars  beyond  the  next  succe.ssfnl 
re(juire(l  jieriodic  retest.  In  addition,  we 
Jirovide  a  chart  to  clearlv  identifv  the 
retention  re(jnirement.s  for  t(;.st  rejiorts. 

Ularification  of  Alcohol  and  Gasoline 
Mixtures  (F-1 522) 

In  its  jielition  (F-1  .‘522).  Shell 
Ghemicals  asked  FHMSA  to  niiuove 
from  the  HMT  the  listing  for  “Gasohol, 
with  not  more  than  10%  ethanol."  Shell 
stated  that  the  jirojier  shijijiing  names 
for  “Gasoline,  includes  gasoline  mixed 
with  ethyl  alcohol  (ethanol),  with  not 
more  than  10%  alcohol”  and  "Ethanol 
and  ga.soline  mixture  or  Ethanol  and 
motor  sjiirit  mixture  or  Ethanol  and 
jietrol  mixture  with  more  than  10% 
ethanol,"  jirovide  the  n(;ces.sary  (;ntrie.s 
for  accurate  and  sjiecific  (l(;.scrij)tion.s  of 
these  iu(;l  blends,  (ionsi.stent  with  the 
removal  of  gasohol  from  the  HMT,  Sh(;ll 
Ghemicals  asked  that  we  r(;m()ve 
refer(;nce  to  gasohol  in  §§  172.338(c)(4) 
and  1  72.338(c)(.'5).  which  contain  hazard 
communication  re(inir(;ments  for 
(:()mj)artment(;(l  cargo  tanks,  tank  cars, 
or  cargo  tanks  containing  the.se  fuels. 
rhe.s(;  ju’ovisions  wen;  am(;n(l(;(l  as  Ihe 
r(;.sull  of  a  final  ride  issued  on  (aiuiary 
28.  2008  under  Docki;!  HM-218n  (73  FR 
4809)  intended  to  helj)  emergency 
resjumders  identifv  and  resjiond  to  the 
hazards  uniijiie  to  fuel  blends  with  high 
ethanol  concentrations. 

In  the  lanuarv  28.  2008  final  rule,  we 
revised  tlu;  entry  for  "Gasohol.  ga.soline 
mixed  with  ethyl  alcohol,  with  not  mon; 
than  21)%  alcohol"  to  limit  the 
ajijilicahility  of  the  entry  to  ga.soline 
mixtures  with  not  more  than  10% 
alcohol.  In  addition,  we  amended  the 
listing  for  (iasoline,  to  read  "(hisoline, 
inchuhis  gasoline  mixed  with  ethyl 
alcohol,  with  not  more  than  10% 
alcohol."  At  the  time.  Shell  sugg(;.st(;d 
that  we  reinovi;  the  entrv  "NA1203, 
Gasohol"  and  r(;vi.s(;  the  (aitry  for 
"Ga.soline"  to  add  a  sjiecial  ju'ovision 
that  .sj)(;cifically  communicates  to 
shij)j)i;r.s  that  tlu;  entry  “Ga.soline”  may 
h(;  n.sed  for  gasoline  and  (;than()l  blends 
with  not  more  than  10%  (;thanol  for  usi; 
in  .sj)ark  ignition  (;ngin(;s.  While  we 
agr(;(;(l  then  that  Shell's  siigg(;.sli(m  had 
merit,  wi;  did  not  remove  tlu;  entry 
“Gasohol"  in  HM-218D.  We  did 
however  r(;vi.s(;  llu;  i;ntrv  “Ga.soline”  to 
allow  for  that  (l(;.s(:rij)tion  to  he  us(;(l  for 
gasoline  and  ethanol  blends  with  not 
more  than  10%  ethanol. 

We  agria;  that  the  j)r()j)(;r  shijijiing 
nanuis  for  "Ciasoline.  includes  gasoline 
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mixed  with  ethyl  alcohol,  with  not  more 
than  10%  alcohol.”  and  “Rthanol  and 
gasoline  mixture;  or  Rthanol  and  motor 
spirit  mixture  or  Kthanol  and  petrol 
mixture  with  more  than  10%  ethanol." 
provide;  the  ne;e;e;ssarv  e;ntrie;s  leer 
iie;e:nrate;  iiiiel  spe;e:iiie:  eie;se:riptie)n  e)! 
the;se;  luel  hleaiels.  We;  alse;  iigre;e;  thiit  the; 
l)re)pe;r  ship|)ing  name;  ie)r  "  Ale:e)he)l. 
n.e).s."  is  ne)t  ees  si)e;e:ilie:  as  the  listings 
leer  (lase)line;.  inelueling  '‘ga-sejline  mixe;el 
with  e;thvl  ale:e)he)l.  with  ne)t  mem:  them 
10%  ;de:e)he)l."  anel  ‘*Rth<me)l  anel 
gaseeline;  mixture:  e)r  idhane)!  iuiel  me)te)r 
spirit  mixture  eer  Rthane)!  anel  pe;tre)l 
mixture;  with  me)re;  than  lO'K.  ethane)!." 

Shell  (lieanicals  alse)  petitione:el  tor 
the;  reme)val  e)i  Spe;e:lal  Pre)visie)n  172 
frean  (ieelumn  7  in  asse)e:i;)tie)n  with  all 
packing  greeups  fe)r  the;  Pro])e;r  Shipping 
Neime  ■‘IIN1‘)87.  Alce)he)ls.  n.ee.s." 

Spe;e:ial  Preevisieai  172  stateel  that  “this 
e;ntry  inelueles  ale:e)he)l  mixlure;s 
e;e)ntaining  up  te)  5%  j)e;tre)leum 
l)re)elue;ts."  Sju;ll  e:e)nte;nele;el  that; 

(laiiaetii  ele)e:s  ne)l  pe:riiiil  Ihe;  eise;  e)i 
'I IN  l‘)K7.  Ale:e)he)ls.  ii.ee.s."  lor  iileioliol 
inixl)ire;s  eieailiiiiiing  iip  le)  pe;lre)!(;mii 
pre)eliie:ls.  A  sl)i|)n));nl  eaiginiitiiig  in  llie; 
l)nite;)l  .Sliite;s.  ele;sline;el  ie)r  ii  e:iisle)me:r  in 
(liinaelii  eising  llie;  pi'ope;!'  sl)ipping  naine;  e)t 
■■lINl!)H7.  Ale:()li))ls.  n.ej.s."  iiuist  e;li:inge;  tile; 
plae:iirel  einel  llie;  proper  ship|)ing  neiine  anel  lei 
use;  till'  enlrv  ‘I  iN:{47.T.  lUlianol  anel  (iasoline; 
inixlnre.'  when  the  paekaging  is  ri;lnrni;il  to 
the;  Unileel  .Slali;s.  llie;  use;  eil  hoth  I’.SN 
eailries  e:ansi;s  a  le)l  ot  eainlnsion. 

Feir  the;.se  re;;ise)ns.  She:ll  st.iteei  tluit  the;.se: 
hleneis  shemlel  neit  he:  pe;rmitte;el  tei  he; 
lrimspe)rte;ei  unete;r  the  "I  IN  1087. 
Ale:e)he)ls.  n.ei.s.":  rather.  “NA  1087. 
IJe;nature;el  ale:e)he)l."  ;mel  "UN  347.'). 
Rthaneil  anel  gaseiline  mixture;  eir  Kthaneil 
and  meiteir  sjiirit  mixture;  or  Rthaneil  anel 
pe;trol  mixture;.”  are  mene;  apjiropriate 
ele;st;riptie)ns. 

In  the  NPRM  we;  re;taine;d  Spe;e;ial 
Preivisiem  172  in  a.ssociatiem  with 
“Ale:e)he)ls.  n.ei.s."  We;  iiulie;:ite;ei  thiit. 
while  we  agre;e;  that  ■■l)e;niitureel 
alceiheil"  is  a  meire  ae:curate;  ele.seiriptiem. 
this  pre)pe;r  shipping  name  apjilies  tei 
ele)me;stic  shipmeints  emly  anel  may  neit 
he;  availiihle  lei  impeirteel  shipments  eit 
iileieiheil  mixtures  e:e)ntaining  up  lei .')% 
peitreileaun  preielue:t.s. 

IXlAd.  in  the;ir  e:e)mme;nts.  <igre;e:s  with 
Shell  anel  stiites  thiit: 

|l|n  Neirih  Anii;rie:ii.  inlernatieiiiiil 
sl)i|)nie;nls  eil  giisoline;/ell)iinol  inixlnriis  iire 
lireieleiniiiiiiliily  l)elwi;en  the  l)S  anel  (kinaela 
liy  e;ill)e;r  liiglnviiv  or  rail,  (iiiiiiiela  eloes  not 
|)(;rniil  the;  use;  ol  UNIUK?  in  the;  nianne;r 
perniilleiel  hy  .S])e;e:iiil  I’ren  isiein  172. 
.Shipineinls  whe*re:  IIN1‘)87  is  eisi;el  lor 
eilhanol/giiseiline;  inixture;s  rae:i;  Irnstnilieins 
whe;n  meiving  intei  (kniiielii.  re;epiiring  ])liie:iirels 
tei  he;  eliinige;el  tei  e:e)ni|)lv  with  (kiniieliiin 
n;gnlalions."  DCtACI  sliileis  thiit  the;  lull  range; 
eii  gasoline;  anel  e;thiinol  e:e)ne:e;ntriilions  is 


e:e)ve;re;el  hv  UN  1201  iiiiel  IIN;147,1,  making 
.Spe;e:i;il  Preivisiein  172  iinni;e:e;ssiirv. 

An  ale;rt  i.ssue;el  hy  'rrims])e)rl  (laiiiielii 
e.eintriielieits  these;  stiitements.-  I’hiit  ale;rt 
wiis  issimel  tei  re;siie)nel  tei  ine:iele;uts 
inveilving  iileieiheil  anel  |ie;tre)le;nm 
mixlure;s  iiiiel  stiile;s: 

|\V|hi;n  ehiiiling  with  mixtures  thiit  eamlain 
a  high  peria;nliige;  oriileaihol  (exiim|)le 
elhaiiol)  iiiiil  a  low  piueaintiigi;  (niiiximum 
.I'tti)  of  petroleum  proeluels  (exaniiile 
gasoline),  the  lollowing  ship|)ing  iiiinie  is  to 
he;  iisihI;  yXleaiheils.  n.o.s..  Uhiss  1.  IIN10H7. 
(mixture!  ol  iileaihol  with  a  pelrole!um  preiiliicl 
ea)nle!iil  u|)  to  .'I'!'!)). 

This  is  lei  e;nsure;  that  the;.se;  mixture;s 
are  re:aelily  ielentiliiihle  anel  re;ier 
eme;rge;ne:y  re;spe)nele;rs  tei  emergency 
re;s])e)nse;  guielanea;  s])e;e;ifving  use  of 
alceiheil-reisistant  feiam. 

While  PHMSA  agree;.s  that  the;  full 
I’iinge  eif  gasoline;  anel  ethaneil 
e:emce;ntratie)ns  e:an  he;  e:e)ve;re;el  hy 
I  INI  203  anel  IIN347,').  whe;n  the; 
rt;guliitie)ns  were;  e:hangt:ei  to  intieirpeirale 
IIN347.')  anel  the;  numhe;r  of  shipments 
iinel  type:s  eif  ga.seiline/ethiineil  hleneis 
ine;re;ase;el.  it  was  imiele  re;aelily  iipparemt 
hv  multiple;  stiike;he)lele;r.s.  ine;lueling 
inelustry.  e;me;rge;ne;y  re;spe)nele;rs.  anel 
leieail.  sliile  iinel  Mielemil  geive;rnme;nt 
e;ntitie;s.  tlial  llie;re;  Wiis  a  ne;e;el  feir  that 
spe;e:iiil  preivisiein.  Also,  remeiving 
Spe;e:iiil  Preivisiein  172  freim  the;  I  IN  1087 
e;ntrv  as  sugge;ste;el  hv  She;ll  iinel  IXIAd 
leiiives  nei  HMT  emtry  feir  a  hlenel  eif 
eilhanol  anel  gii.seiline;  that  is  neit  elire;e;tlv 
inteneleel  feir  use;  in  an  internal 
eaimhustiein  e;ngine;  anel  eieies  neit  me;e;t 
P(I  II  eaiteriii.  As  sue:h.  in  this  final  rule; 
we  are;  ameneling  the;  IIMT  hy  remeiving 
the  listing  feir  "(la.seiheil.  gii.seiline  mixe;e! 
with  e;thyi  alceiheil.  with  neit  meire;  than 
10%  alceiheil."  We  are;  nisei  revising 

172.330  tei  reimeive  all  re;fe;re;ne;es  tei 
"gaseiheir'  anel  tei  aelel  a  tahle  tei  meire 
e:learly  inelle:ate  hazard  e:ommunie:ation 
re;t]uirements  for  eieimpartmenteiel  t:argo 
tanks,  tank  eairs,  or  e;argo  tanks 
t:e)ntiiining  these;  fuels.  While  the; 
|ire;amhle;  eif  the  NPRM  inelie.iiteel  that 
we;  were;  inte;ntling  to  retain  Spee:iiil 
Iheivisiein  172,  the;  reigiilateiry  text 
showe;el  thiit  it  was  remeiveiel.  This  was 
ii  ty])eigriii)hie:iil  error  ein  our  pint.  In  this 
fiiiiil  rule  we;  iire;  re;tiiining  re;fe;re;nt:e  tei 
Spee:iiil  Preivisiein  172  in  the;  listings  feir 
"Ale:e)heils.  n.ei.s.” 

Se;lf-Re;iie;tive;  Seiliel  'lA'pe  !<’  (P—1. '542) 

In  a  petitiein  (P-1  .'542),  the;  As.se)e:iiitie)n 
eif  lliizmiil  Ship])e;rs  (AHS)  reiepieisteel 
that  PlIMSA  ainenel  the  llMT  tei 
re;fe;re;ne:e;  1 73.1. '51 .  e;xe;e;ptie)ns  feir  (Ilass 
4,  in  e:e)lumn  8A  tei  proviele;  the;  limiteel 


si)rinii2(H)(i-:i2:i.lUm  (Diili!  iiioelillcd:  :i/li/2en2) 
(l)ati!  accii.ssiid;  (1/12/21112). 


L 


eiuimtity  exe:e;ption  for  Self-re;ae:tive; 
seiliel,  Tv])e;  P  materials,  eieinsistent  with 
inteirnatieinal  reigulatieins. 

Aeie.eireling  tei  the;  pe;titie)ne;r.  impeirts 
eif  this  material  iiiiiy  he;  lianelleel  as 
limite;el  e|Uiintitie;s.  hut  ele)me;.stie; 
shi]ime:nt,s  must  he;  tre;ate;el  as  fully 
re;guliiteel  hazareleius  miiterials.  Thev 
inelie:iite;el  that  this  situatiein  has  le;el  tei 
eieinfusiein  anel  fnistratiein,  partie;ularlv 
U])e)n  re;.shipme;nl  eif  the  .same;  jireielue.ls 
e;ithe;r  in  the  llniteel  States  eir 
iiiternatieinally. 

In  the:  inte;re;st  eif  inte;rniitieiniil 
harmonizatiein  anel  e:larifie:iitie)n,  in  the; 
NPRM  we;  preipei.seel  lei  expanel  ein  the 
AHS  ])e;titie)n  to  autheirize;  all  e;ligihle; 
.self-re;ae;tive;  lie]uiel  anel  seiliel  material  as 
limited  eiuantities  in  acceirelance  with 
the;  tyiie;  anel  eiuimtity  of  .suh.stane;e;s 
autheirizeel  in  the;  UN  Meielel 
Re;guliitie)ns.  AHS  offered  “.streing 
supiieirt  feir  adoiition  into  the  rules  eif 
gemeral  applicahility  eif  the  changeis 
])re)|)eise;el  for  ^  1 73.1  .'51 .” 

In  this  final  rule  we;  autheirize  types 
H  threiugh  F  ne)n-te;m])e;rature  e;ontre)lle;el 
liepiiel  anel  seiliel  se;lf-re;iie:tive!  materials 
as  limite;tl  eiuantitie;.s  hy  amending  the; 
listings  in  the:  HMT  idr  Se;lf-re;ae:tive; 
•seiliels  anel  Se;lf-re;ae;tive;  liejuiels,  Ty])e;.s  13 
threiugh  f'.  tei  aelel  re;fe;re;ne;e;s  in  e:e)lumn 
8(a)  in  the  HMT  tei  173.1.'51. 

1)0  T-SP  073.'5.  Hangereius  Uiirgei 
Manifeisl  (HUM)  Leie;atioii  (P-1  .'5.'5()) 

I’lie;  Inlernalieinal  Vesse;l  Oiieirators 
Hangeireius  Uoeiels  A.sseieiiatiein  (IVOHUA) 
(feirmerly  kneiwn  as  the  Internatieinal 
Ve;sse;l  Operiiteirs  Hazareleius  Materials 
A.sseie:iatie)n.  Ine;.)  suhmitteiel  a  petitiein 
(P-l.'5.'50)  reiepiesiing  that  PHMSA  revi.se 
the;  re;eiuire;me:nt.s  feir  where  the  HUM  is 
kept  einheiarel  when  the;  ve.sse;!  is  ele)e:ke:el 
a  l)nitt;el  States  jiort.  Sec;tie)n  ]70.30(ii) 
re;e]uire;s  the;  HUM  he;  ‘‘ke]it  in  a 
ele;signatetl  holeler  on  eir  near  the  vessel's 
hrielge.”  Ae:ceireling  to  IVODGA.  when  a 
ve;s.sel  is  unelerway.  the;  hrielge  is 
e)e:e;u])ie;el  at  all  timeis  anel  the;  HUM  is 
reaelilv  aeicessihle;  he)weve;r,  when  a 
ve:.sse;l  is  ele)cke;el  in  jieirt  eliiring  leiaeling 
anel  unleiaeling  e)|ie;ratie)ns,  the  hrielge  is 
eiften  left  unatteneleel  iinel  leickeel  feir 
se;e:unty  purpeises.  Thus,  the; 
re:eiuire;me;nt  to  keieji  the;  HUM  on  eir  near 
the;  ve;s,se:l’s  hrielge  at  all  time;s  is 
e:e)ntrarv  tei  the  pur])e).se  eif  the  HUM. 
whie;h  shenild  he  re;aelily  availahle;  tei 
e;e)mmunie:iite;  to  Ihe  t:re;w  anel 
e;nie;rge;ne;y  reisjieinelers  the;  pre;.se;ne:e;  iinel 
nature;  eif  Ihe  hazarelous  materials  ein 
heiiirel  ii  ve;sse;l. 

Uiven  the  impriie:tie;alitv  of 
maintaining  the;  HUM  ein  eir  near  the; 
vessel's  hrielge  while;  the;  vessel  is 
eleicked  in  port,  IVOHUA  reiejuesteel  that 
PHMSA  alleiw  the;  HUM  tei  he;  kejit  in  a 
plae:e  either  than  the  hrielge  eif  the;  ve;s.sel. 
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llapag-hloyd  AG  ciiiTentlv  holds  a 
s])(:(:ial  |)(!rmit  (IX)'!’— SI’  973.5)  tlial 
authorizes  the  DGM  "to  l)e  regained  in 
a  location  other  than  on  or  near  tlu; 
bridge"  that  subject  vessels  are  in  i)ort. 
TIh!  s])ecial  ])ernnt  re(]uires  the  IXiM  to 
be  maintained  either  in  the  vessel’s 
cargo  oiiice  or  another  location 
designatcul  by  the  inast(!r  of  tin;  ves.siil. 
'I'he  s])ecial  ])(;rmit  further  re(]nires  the 
DGM  to  he  nnidily  acc:e.ssihle  to 
(iinergency  resi)onders.  and  for  a  sign  to 
h(!  ])laced  in  the  designated  hol(l(;r  on  or 
luiar  the  vessel’s  bridge  indicating  the 
location  of  the  DC’.M  while  tin;  ves.sel  is 
in  ])ort.  During  loading  and  discharging 
o|)(!rations,  the  vessel’s  cargo  office  is 
attended  and  a  working  copy  of  the 
D(]M  is  updated  as  hazardous  materials 
are  loaded  and  discharged.  This 
working  copy,  therefore,  would  contain 
the  most  complete  and  correct 
information  concerning  hazardous 
materials  aboard  the  ves.sel  at  any  time 
during  the  loading/di.scharging  ])rocess. 
The;  cargo  office  would  also  he  niadilv 
ac;ce.ssihle  in  an  emergency,  so  the  DGM 
would  he  immediatelv  available  to  first 
res|)on(iers. 

We  received  only  positive;  comm(;nts 
on  this  proposal.  I  lfi])ag-hloyd 
commented  in  support  of  the  jeroposed 
change.  'I’hey  wrote: 

t lapag-l, level  is  the;  werlel’s  fillh  liirge;sl 
liner  sliippiiig  e:eiii])anv.  hanelling  .5. .5  niilliei) 
e:e)nlaiii<!rs  e;ae:li  vear.  e)])(;raling  a  Ilea;!  of 
more!  llian  1.3.5  coiitainea'slnjjs  wliie:li  liave;  a 
e:apae:ity  (;x(;e;e;eling  (iOO.OOO  'I’KU  (20-11. 
(upiivaleail  units),  seax'ing  1 30  connirieis 
llirongliejut  Enre)pe;.  Asi;i.  tlu;  Ame:rie'.iis.  and 
.•Mi'ieia.  .Sine;e;  it  was  first  issne;el  in  1087. 

I  lapag-hloyei.  ;is  holder  e)f  DD'l'-.Sl’  <)73.5.  has 
hanelled  e)ve;r  eene;  inillie)n  el<inge;rons  ge)e)els 
shi])ine;nls  wilhe)nt  ine:id(;nts  re;lale;el  to  the; 
t(;rins  e)f  this  e;xe;in])tie)n/s])e;e:ial  j)ermit. 

IVODGA  we;le:ome;s  the;  pre)po.se;el 
e;hange  anel  iisks  that  I’HMSA  e:e)n.sieler 
a  further  minor  revision  te;  the;  ])re)pe)se;el 
language  in  §  178.30  (a)  te;  ine;luele  the; 
langucige;:  "The;  eatrrier  meiy  use  the;  DGM 
format  fe)unel  in  the  FAL  Ge)nve;ntion. 
Form  7.  as  ameaieleel.  for  these 
pnriJose;s.”  As  inelie:ate;el  in  the; 
hiie:kgre)nnel  se;e;tie)n  e)f  this  rule.  sne:h  a 
revisie)!!  woidel  he;  he;ye)nel  the;  .se:e)pe;  e)f 
this  rulemaking  he;e:€mse;  the;  languiige 
was  ne)t  ])re)])e).se;el  in  the  Nl’RM  anel  was. 
the;re;fe)re;.  ne)t  available  fe)r  puhlie: 
e:e)mme;nt.  If  IVODGA  he;lie;ve;.s  that  .siie:h 
liinguage  sheenlel  he;  ine:e)rpe)rate;el  in  the; 

I IMR.  we;  e;ne:onrage;  them  te;  file;  it 
])e;tition  fe)r  rulemaking  in  ae:e:e)rel<me:e; 
with  100.05  ine:lueling  :ill  inha'inatietn 
(se;e;  ^  100.100)  ne;e;ele;el  to  su])]K)rt  a 
pe;tition. 

We;  ;igre;e;  with  the;  petitieener  anel  the; 
e;e)mme;nte;rs  that  the;  IXiM  shoulel  he; 
alle)we;el  te;  he  in  le)e:ation.s  ele;.signate;ei  by 
the;  ma.ste;r  e)f  the;  vessel  he;sielt;s  "e)n  eer 


ne;ar  the;  hrielge”  while;  the;  ve;.s.se;l  is 
ele)e:ke;el  in  <i  Uniteel  State;s  pe)rt  while; 
e::irge)  unleuieling,  leeaeling.  e)r  hanelling 
e)])e;r;itie)n.s  ;ire;  imele;rway  iinel  the;  hrielge; 
is  nnmanne;el.  The;  le)e:atie)n  e)f  the;  DGM 
e:he).se;n  by  the;  ma.ste;r  e)f  the;  ve;.sse;l  must 
he;  re;tielily  ;ie;e:e;ssihle;  te;  e;me;rge;ne:y 
pe;rse)nne;l  in  :m  e;me;rge;ne:v  iinel 
e;nfe)re:e;me;nt  pe;rsemne;l  feir  in.spe;e:tie)n 
pnr])e)se;s.  Alleiwing  iilte;rniite;  leieiiitieins 
e)f  the;  IXiM  while;  the;  ve;s.se;l  is  eleieikeel 
pre)viele;.s  gre;ate;r  fle;xihility  tei  the;  master 
eif  the;  ve.sse;!  withemt  eliminishing  the; 
DGM  re;eiuire;me;nts.  Ihir  this  re;ii.se)n.  in 
this  final  rule;  we;  are;  inceirpeiriiting 
1X)T-S1’  0735  inte)  §  170.30  of  the;  HMR 
as  ])re)pe).seel  in  the  May  24.  2012  Nl’KM. 

Smokeless  Powchv,  Division  I.4C  (P- 
I55{)) 

The;  Sjieirting  Arms  anel  Ammunition 
Mimufae:tnre;r.s  In.stitnte.  Ine:.  (SAAMI). 
in  a  ])e;titiem  (I’-1550).  re;eiue;.ste;el  that 
I’MMSA  iunenel  §  173.171  tei  alleiw 
Divisiem  1.4G  smeikeleiss  jK)wele;r  tei  he; 
re;e:la.sse;el  as  a  Divisiein  4.1  mate;rial. 
(inrrently  §  173.171  iilleiws  .sme)ke;le;.ss 
l)e)wele;r  feir  small  arms  tliiit  has  he;e;n 
e:las.se;el  in  Divisiem  1.3(i  (Fxpleisive)  te; 
he;  re;e:l<i.sse;el  for  ele)me;stie:  transpeirtatiem 
iis  ii  Divisiem  4.1  (Fliimmahle;  .Seiliel) 
niiiterial  feir  transiieirtiitiem  by  meiteir 
ve;hie:le;.  rail  e.ar.  ve;.sse;l.  eir  e:arge)-e)nlv 
aire:raft.  snhje;e:t  te;  e;e;rtain  e;e)nelitie)n.s. 

In  a  fimil  rule;  puhlishe;el  ein  jinuiiiry 
14.  2000  nneler  De)e:ke;t.s  llM-215)  iinel 
11M-224D  (74  FR  2100).  I’llMSA  aeleleiel 
ii  new  ele;.se;riptie)n  tei  the;  IIM  T  feir 
l’e)wele;r.  sme)ke;le;.s.s.  Divisiem  1.4(2 
he)we;ve;r.  the;  rule;  eliel  neit  e;xti;nel  the; 
alleiwane'.e;  preivieleel  feir  Divisiem  1.3G  tei 
the;  Divisiem  1.4G  materials. 

The  ])e;titiem  se;ek.s.  with  preijier 
examination  and  iippreival.  tei  allow  a 
Division  1.4(i  material  whie:h.  by 
elefinition  (se;e  §  173.50).  pei.ses  the; 
les.se;r  safety  risk  when  eieimpiireel  with 
Division  1.3  expleisives.  to  he;  re;clii.sse;el 
as  a  Divisiem  4.1  mate;rial. 

We  he;lie;ve;  that  this  petitiem  has 
merit,  as  Divisiem  1.4  expleisives  pei.se; 
less  eif  a  hazarel  in  trans]ieirlatiein  than 
Divisiem  1.3  expleisives.  whie:h  are; 
alre;aely  alleiweel  tei  move;  as  Divisiem  4.1 
mate;rial.s.  In  the;  Nl’RM  we;  eleviateel 
freim  the;  petitiem  by  jiropeising  a 
eliffe;re;nt  ne;t  ma.ss  alleiwane:e;  feir  the; 
inner  jiae;kaging  feir  Divisiem  1.4 
materials  than  what  is  e:nrre;ntlv  alleiweel 
feir  Divisiem  1.3  materials.  The;  ]ie;titiein 
askeel  that  we;  amenel  §  173.1 71  (e:)  tei 
ine:luele;  Divisiem  1.4  materials  in  the; 
e;xe:e;ptiem  alleiweel.  whie;h  .stijinhiteis  that 
mateiriiils  nui.st  he;  in  e:eimhinatiem 
liae:kagings  with  inner  pae;k;iging  neit 
e;xe;e;e;eling  3.0  kg  (8  pemnels).  Inste;ael  we; 
preipeise;el  tei  aelel  a  paragraph  (el)  that 
stipulates  that  Division  1.4  mateirials 
must  he;  in  e;eimhination  pae:kagings  with 


inner  piie.kagings  neit  e;xe:e;e;eling  the;  net 
ma.ss  that  have;  he;e;n  examineel  anel 
apiireive;el  ;is  re;eiuire;el  in  173.50. 

I’llM.SA  re;e:e;ive;el  a  e;eimme;nt  freim 
SAAMI  stating  that  thev: 

|ll|ave;  sliidie;el  this  preipeisiid  cluinge;.  iiiid 
I'iiul  that  the;  seile;  i;ll(;e:l  is  lei  allow  a 
llaninialile;  seiliel  which  e;niiinali;d  from  a 
Division  1.4  e:lassifie:alion  to  e;xt:e:(;el  llu; 
ciirrenl  oighl  |iomiel  limit  peir  imie;r  paeikage;. 
t  lnle;ss  a  iu;(:el  feir  this  e:hange;  is 
sidislanlialeul.  we;  see;  no  n;ason  whv  the; 
flammahh;  solid  classification  limit  feir  iinmr 
pae:kage;s  shendel  he;  eimeindeel.  Fnrth(;rmor(; 
this  weinid  he;  nne;nfe)ie'.e;ahle;  in  the;  fie;lel. 

Oiir  intent  with  the;  meitlifie:atiem  tei 
the;  SAAMI  jietitiem  was  tei  ensure  that 
the;  alleiwahle  nc;t  ma.ss  eliel  not  e;xe;e;e;el 
the;  net  mass  of  the;  mate;rial  that  hael 
been  e;xamine;el  anel  approve;el.  Inste;ael  of 
making  the;  preijieiseel  moelifie;aliein.  anel 
aeleling  a  new  paragraph  (el),  in  this  final 
rule,  we;  are;  revising  Spe;e;ial  I’reivisiem 
l(i  anel  §  173.171  feir  e:larificatiem 
purpei.ses.  .Spe;e:ifie:cilly.  we  are;  ri;vising 
the;  feilleiwing: 

•  The;  weireling  eif  .Spe;e:ial  I’reivisiem 
10  tei  re;;iel:  “This  ele;.se:riptiem  apjilies  tei 
smeike;le;ss  peiweler  anel  either  preipelhmt 
peiwelers  thiit  are;  u.seel  as  peiweler  feir 
small  arms  that  have;  he;e;n  e:l<isse;el  its 
Divisiem  1.3G  eir  1.4G  anel  re;e:l;is,se;el  tei 
Divisiem  4.1  in  ae:e:e)relime;e;  with  §  173.50 
iinel  1 73.58  eif  this  .snhe;hii]ite;r.’’  The; 
e:nrre;nt  weireling  eif  Spe;e:iiil  I’reivisiem  10 
uses  the;  te;rm  “seiliel”  anel. 
e:emse;e|ue;ntly.  narreiws  the  iipplie;atiem 
tei  emiy  smeikeless  ]ieiwele;r  eir  jireipellant 
in  jieiweler  feirm  tei  he;  e|nalifie;el  feir 
re;e:la.ssifie:atiein  as  ii  Divisiem  4.1 
material.  Also,  by  using  the;  term 
“preipellant  peiwele;rs’’  we;  are;  ensuring 
that  iieiwelers  that  have;  hazarel 
]ireipe;rtie;.s  elifferent  freim  "jireipeillants” 
are;  neit  re;e:la.s.sifieel  as  a  Divisiem  4.1 
material. 

•  The;  intreielue:teirv  paragrajih  of 
§173.171  tei  reiael:  "Peiwelers  that  have; 
hi;en  e:la.s.se;el  in  Divisiem  1.3  or  Division 
1.4G  may  he;  re;e:las.se;el  in  Divisiem  4.1. 
for  eleime.stic  transportatiein  by  motor 
ve;hie:le;.  rail  e:ar.  ves.sel.  or  e:argei-emlv 
alre:raft.  snhje;e;t  tei  the;  feilleiwing 
e:einelitiems.’’ 

•  Se;e:tiein  173.171(a)  tei  reael: 

"Peiwelers  that  luive  he;e;n  a]ipreive;el  as 
Divisiem  1.3G  eir  Divisiem  1.4G  mav  he; 
re;e:la.sse;el  tei  Divisiem  4.1  in  ae;e:eirel;me:e; 
with  §§  173.50  anel  173.58  eif  this  part." 
as  we;  se;e;  nei  ne;e;el  tei  re;te;st  |ieiwele;rs 
alre;aelv  e:lasse;el  as  1.3G  eir  1.4G  tei  he; 
test  eel  again. 

•  Gnrre;nt  p;iragra]ih  (e;)  tei  re;;iel:  “Only 
e:eimhinatiein  ]iae:kagings  with  inner 
liae;kagings  neit  e;xe:e;e;eling  3.0  kg  (8 
pemnels)  net  ma.ss  anel  einte;r  iiae:k;iging 
eif  UN  4G  fiheirheiarel  heixeis  me;e;ting  the; 
Packing  Group  I  stanelarels  are; 
autheirizeel.  Inner  pae:kagings  must  he 
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arranged  and  jjrotectiMl  so  as  to  prevent 
siinuItaiKious  ignition  of  the  contents. 

The  coinpUde  package  must  be  of  the 
saitK;  type  that  has  ixuai  exainiiuul  as 
re(|iiir(!d  in  §  173.. 58  of  tins  |)art.” 

•  (lurnait  paragrapli  (d)  of  ^  173.171 
to  r(!ad:  “'I’fie  iHd  wcnght  of  smokeless 
|)o\vd(!r  in  any  one  box  (one;  ])ackag(!) 
must  not  excecul  7.3  kg  (18  |)ounds).” 

The  changes  in  this  final  rul(!  to 
Sp(!cial  Provision  18  and  173.171  are 
non-snhstantive  and  clarilv  existing 
language;. 

III.  Regulatory  Analyses  and  Notices 

A.  Stdluloiy/Lagdl  Adtiiority  for  This 
Ihilcdiakid}’ 

This  final  rule  is  published  under 
authority  of  l'(;deral  hazardous  materials 
trans|)ortation  law  (Ked(;ral  hazmat  law: 
48  U..S.(;.  .5101  et  seq.).  .Section  5103(h) 
of  F(;deral  hazmat  law  authorizes  the 
.Secretarv  of  Transportation  to  ])rescrihe 
regulations  for  the  safe  transportation, 
including  .security,  of  hazardous 
materials  in  intrastate,  interstate,  and 
foreign  commerce;.  This  fin;il  rule; 
amenels  the  ree:e)relke;e;i)ing  :mel 
|)ae:kaging  marking  re;eiuire;me;nts  fe)r 
thirel-party  labs  anel  maniif;ie;ture;rs  te) 
cissnre;  the;  trae:e;jihilitv  eef  |)<ie;kaging: 
re;me)ve;s  the;  listing  fe)r  "(iasejlu)!. 
gaseeline;  mixe;el  with  ethyl  ale;e)he)l.  with 
ne)t  ineere;  than  10')f»  ale;e)he)l.  NA1203”; 
|)re)viele;s  ;i  limite;el  epiiintity  e;xe:e;ptie)n 
leer  IDivisieni  4.1.  Se;lf-re;ae.tive;  seeliels  anel 
.Se;lf-re;ae:tive;  liepiiels.  'rvpe;s  13  thre)ugh  F: 
alleews  .sme)kele;ss  peeweler  e;lassifie;el  :is  a 
Divisiem  1.4(;  material  to  he;  re;e:las.sifie;el 
as  a  Divisieen  4.1  material  te;  relax  the; 
re;gulate)rv  re;e]uire;ments  feer  the;.se; 
materials  witlujiit  e:e)m])re)mising  safe;tv. 
anel  pre)viele;s  gre;ate;r  ile;xihilitv  hv 
allowing  the;  Dange;rous  (]arge)  Manifest 
te)  he  in  le)e:ations  elesignate;el  by  the 
maste;r  e)f  the  vessel  he;siele;.s  “ein  eer  ne;ar 
the  veessel's  hrielge”  while  the;  ves.sel  is 
in  a  IJniteel  .State;s  port. 

li.  ExdCdtive  Ordor  128()(),  Exocdiivo 
Ordor  13583.  Exocdtivi;  Ordor  13810. 
and  ]X)T  Eogdlatory  Eolicios  ond 
Procodid'os 

This  final  rule  is  neet  e;e)nsiele;re;el  a 
signifie:ant  re;guliite)ry  ae:tie)n  uneler 
se;e:tie)n  3(f)  Fxe;eaitive;  ()rele;r  12888  anel. 
the;re;fe)re;.  was  met  re;viewe;el  by  the; 

Offieie;  e)f  Management  anel  13iielge;t 
(OMIl).  'I’he  fined  rule;  is  ne)t  e;onsiele;re;el 
a  signifie:<mt  rule  imele;r  the;  Re;gidate)rv 
Pe)lie:ie;s  anel  Pre)e;e;elure;s  eereler  issne;el  hv 
the;  IJ..S.  13e;p<ntment  e)f 'rranspeerteition 
(44  FK  11034). 

In  this  final  rule;,  we;  ennenel 
mise;e;llane;e)us  preevisienis  in  the;  HMK  te) 
e:larify  the  |)re)visie)ns  anel  te)  relax  e)ve;rlv 
hurele;nse)me  re;ejuire;me;nts.  PIIM.SA 
antie:ipate;s  the  e;hange;s  e:e)ntaine;el  in 


this  rule  will  have;  e;e:e)ne)mie:  he;ne;fits  te) 
the;  re;gid<ite;el  e;e)mmimity.  'I’his  fineil  rule 
is  eie;.signe;el  te)  ine:re;ei.se;  the;  e:laritv  e)f  the; 
IIMR.  the;re;hy  ine;re;asing  veelimten  v 
e:e)mpliane:e;  while;  re;elne:ijig  e;e)mi)lieme:e; 
e:e)sts. 

l'Ne;eaitive;  (lrele;r  l.KilO  (lele;ntifying 
anel  Re;dne;ing  Keegnleiteery  13urele;ns) 
re;eiffi lining  the;  geials  e)f  l!;xe;e;iitive;  Oreler 
13583  (Imi)re)ving  Re;giilatie)n  anel 
Re;giilate)ry  Re;vie;w)  i.ssiie;el  |anuary  18. 
2011.  anel  l')xe;eaitive;  ()rele;r  128l)() 
(Re;giilate)rv  Planning  anel  Re;vie;w) 
issiie;el  .Se;pte;mhe;r  30.  10t)3.  I‘]xi;eaitive; 
()rele;r  13()10  elire;e;ts  age;ne;ie;s  te) 
prieiritize;  “thee.se;  initiative;s  that  will 
ineieliiea;  signifieamt  epiantifiahle 
me)ne;tary  savings  eir  signifie;ant 
epiantifiahle;  re;eliie;tie)n.s  in  pape;rwe)rk 
hurelens  while  pre)te;e:ting  puhlie:  he;alth. 
we;lfare;.  .safe;ty.  anel  emr  environment." 
Fxe;eaitive  ()rele;r  13()10  further  instriie:ts 
age;ne:ie;s  te)  give  e:e)nsielenitie)n  te)  the; 
eaimnlative  effe;e:ts  e)f  their  re;giilations. 
ine:hieling  eainmlative  hurelens.  anel 
prieeritize;  refeerms  that  will  signifie:antly 
re;eliiea;  hurelens. 

Exeuaitive  ()rele;r  13583  is 
siipple;)ne;ntal  to  anel  re;affirms  the; 
prine:i])le;s.  .strne:tnre;s.  <mil  ele;finitions 
ge)ve;rning  re;giilatorv  re;vie;w  that  we;re; 
e;stahlishe;el  in  l'Ae;e:iitive;  Oreler  12888 
Re;gnlate)rv  Planning  anel  Re;vie;w  e)f 
.Se;pte;mhe;r  30.  1<)t)3.  In  aelelitie)!). 
l']xe;eaitive;  ()rele;r  13583  spe;e;ifie:allv 
re;epiire;s  age;ne:ie;s  te):  (1)  Inve)lve;  the; 
l)nhlie;  in  the  re;giilate)rv  proe:e;.ss:  (2) 
pre)me)te;  simplifie:atie)n  anel 
iiarme)nizatie)n  threeiigh  inte;rage;ne;y 
e;e)e)relinatie)n:  (3)  iele;ntifv  anel  e:onsiele;r 
re;giilate)rv  appre)ae:he;s  theit  re;eliie;e; 
hiirelen  anel  m.iintain  flexihilitv:  (4) 
ensure  the;  e)hje;e:tivity  e)f  any  se;ie;ntifie: 
e)r  le;e:hne)le)gie:al  infe)rmatie)n  useel  te) 
suj)pe)rt  re;gulate)rv  ae:tie)n:  e:e)nsieler  how 
to  best  pre)me)te  retrospeedive  analysis  te) 
me)elify.  .streamline.  exj)anel.  or  re;pe;al 
existing  riile;s  that  are;  eeutmeeeled. 
ineffe;e:tive.  insuffieaent.  or  exe:e;s.sively 
hiirelenseeme. 

In  this  final  rule.  PUM.SA  has 
inve)lve;el  the  puhlie:  in  the;  re;gulate)ry 
pre)e:e;ss  in  a  varie;tv  e)f  wavs. 
.Spe;e;ifie;ally.  in  this  rulemaking  IMIM.SA 
is  ine:e)rpe)rating  re;giilate)ry  e:hange;s  in 
re;spe)n.se;  te)  five  |)e;titie)ns  that  have  he;e;n 
siihmitte;el  by  the;  public  in  ae:e:e)relane;e; 
with  the;  Aelministrative;  Pre)e:e;elnre;  Ae;t 
anel  PUMSA's  rulemaking  pre)e:e;elnre 
re;giiliitie)ns.  in  40  (ll-’R  108.05. 
I'dirthermore;.  the;  puhlie;  was  givi;n  the; 
e)ppe)rtunity  te)  e:e)nnne;nt  e)n  tlie 
|)re)pose;el  e:hange;s  eliiring  the;  e)pe;n 
ce)nnne;nt  pe;rie)el.  Key  issues  e;e)ve;re;el  hv 
the;  pe;titie)ns  ineiluele;  re;epie;sts  from  the 
puhlie:  te)  re;vise;  the  pae:kaging 
re;(piirements.  e;larify  the;  HMR 
pe.M'taining  te)  ale;e)he)l  anel  gase)line; 
mixtnre;s.  anel  allow  aelelitional 


e‘xe:eptie)ns  feer  the;  e;la,ssifie:atie)n  of 
.snioke;le;ss  powele;r  iiseel  fe)r  small  arms 
amnnmition. 

C.  Exdcdlivc  Order  13132 

riiis  finiil  role;  was  analyzeel  in 
ae;e:e)rel;me;e  with  the;  ])rine:iple;s  anel 
e:rite;ria  e:e)ntaine;el  in  l']xe;e:iitive;  Oreler 
13132  (‘‘l'’e;ele;ralism").  'I'his  final  rule; 
we)ulel  pre;e;mpt  state;.  le)e:al  anel  Inelian 
tribe;  re;eiiiire;me;nts  hut  eleees  ne)t  preepo.se; 
any  re;gulatie)n  that  has  siihstiintial 
etire;e:t  e;ffe;e:ts  e)n  the;  stati;s.  the; 
ri;latie)nship  t)e;twe;e:n  the;  natieenal 
ge)ve;rnme;nt  anel  the;  state;s.  e)r  the 
elistrihiition  e)f  ])owe;r  anel 
re;.spe)nsihilitie;s  ameeng  the;  various 
le;ve;ls  of  ge)vernme;nt.  Therefeere;.  the; 
e:e)n.sultation  anel  fnneling  re;epurements 
e)f  Exe;e:iitive  Oreler  13132  elo  not  <ij)ply. 

The  fe;eli;ral  hazarelons  material 
trans])ortatie)n  law.  40  ll.S.fk  5125(h)(1). 
e.eentains  an  exi)re;ss  pree;m])tie)n 
|)rovision  (40  l].S.(3.  5125(h)) 
pre;e;mpting  state,  loe:al.  iinel  Inelian  tribe 
re;epiire;me;nts  on  e;e;rtain  e:e)ve;re;el 
snhje;e:ts.  (;ove;re;el  siihje;e:ts  are;: 

(i)  'I’he;  ele;signatie)n,  de;se:ri])tion.  anel 
e:lassifie:atie)n  e)f  hazarelons  mate;rials: 

(ii)  The;  ])ae:king,  re;pae;king,  hanelling, 
lahe;ling,  marking,  iinel  plae:areling  e)f 
hiiziirelenis  niiiterials: 

(iii)  The;  preparation,  e;xe;e:ution,  anel 
use  e)f  shij)])ing  eloe;iime;nts  re;liiteel  te) 
h<izarele)iis  mate;riiils  anel  re;epiire;me;nts 
re;liite;el  te)  the;  mimhi;r,  e:onte;nt,  anel 
])lae:e;me;nt  of  thee.se;  ele)e:inne;nts: 

(iv)  'flu;  written  ne)tifie:atie)n. 
re;e;e)reling.  iinel  re;])orting  of  the; 
unintentiemal  re;le;ase;  in  transpeirtation 
e)f  hazarelenis  materials:  eir 

(v)  'fhe  elesign,  mimiifae:tiire;. 
fahrie:iitie)n,  marking,  maintenaneie, 
re;e:e)nefitioning,  re])iiir,  or  te;sting  of  a 
])iie:kaging  or  eiemtainer  whie:h  is 
re;pre;se;nteel,  marke;el.  e:e;rtifie;il,  or  se)lel 
as  epialifie;el  for  use  in  the;  transpeirt  of 
hazarelons  materials. 

This  final  rule  e;e)ne:e;rns  the 
i:lassifie:ation.  ])iK:kiiging.  marking, 
labeling,  anel  hanelling  e)f  hazarelenis 
materials,  among  othe;r  e:e)ve;re;el  suhje;e;ts. 
This  fiiiiil  rule  would  preenqit  any  stiite. 
le)e:al,  or  Inelian  tribe;  re;epiireme;nts 
e:e)ne;erning  the.se  snhje;e;ts  iinleiss  the 
nem-f'eieleral  re;ejuire;ments  are; 
"siihstimtive;ly  the;  .same”  (see;  4t)  (;i'’R 
l()7.2()2(el)  as  the;  Imelenil  re;(niire;me;nts.) 

Fe;ele:ral  hazarelenis  mateirials 
trims])ortiitie)n  law  ])re)vieles  at  40  IJ.S.C. 
5125(h)(2)  that  if  PUMSA  issueis  ii 
reignlation  e:e)ne:e;rning  any  of  the; 
e:e)ve;re;el  .suhje;e:ts.  PUM.SA  must 
ele;te;rmine  anel  ])uhlish  in  the;  Fe:de;ral 
Register  the  e;ffe;e:tive;  elate;  eif  Federal 
pre;e;m|)tie)n.  That  e;ffee:tive;  elate;  mav  ne)t 
he;  e;arlie;r  than  the;  OOth  elay  feilleiwing 
the;  elate;  eif  issuaneie;  of  the;  final  rule  anel 
not  late;r  than  two  veins  after  the;  elate;  of 
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issuance.  RIIM.SA  ])roi)oses  the  effective 
(late  of  f(!(leral  ])r(!ein])ti()n  l)e  90  days 
from  ])ul)lication  of  this  final  rule  in  tlu; 
Federal  Register. 

I).  Hxaciitiw  Order  13175 

This  final  nde  has  been  analyzed  in 
accordance;  with  the  principles  and 
criteria  contained  in  Rxeentive  Order 
1317.5  (‘‘(ionsnltation  and  (loordination 
with  Indian  Tril)al  (Iov(;rmnents”). 
13(;canse  this  fin;d  ride  doi;s  not  havi; 
trih:d  implications  and  does  not  impose 
snhstanlial  direct  compliance  costs  on 
Indian  tribal  governments,  the  funding 
and  consnltalion  recinirements  of 
Executive  Order  13175  do  not  aiiply. 
and  a  tribal  snmmarv  impact  statement 
is  not  riicpiired. 

E.  Regulatory  Flexibility  Act,  Executive 
Order  13272,  and  DOT  Procedures  and 
Policies 

't  he  Regulatory  Flexibility  Act  (5 
IJ.S.C.  (iOl  et  se(].]  recpiires  an  agency  to 
revi(;w  riignlations  to  assess  their  imjiact 
on  small  iintities  nnle.ss  the  agency 
determines  the  rule  is  not  exjiected  to 
have  a  significant  impact  on  a 
substantial  nnmher  of  small  entities. 

'I'his  final  ride  amends  mi.scellaneons 
provisions  in  the  ItMR  to  clarifv 
provisions  based  on  jietitions  for 
rulemaking.  While  maintaining  safety,  it 
relaxes  certain  re(inir(;ments  that  are 
overly  hnrdensome  and  provides  clarity 
where  r(;(|nested  by  the  regulated 
commnnity.  'I’he  changes  are  generally 
intended  to  provide  relief  to  shi|)])ers. 
carriers,  and  packaging  manufacturers, 
including  small  entities. 

C.onsideration  of  alt(;rnative  pro])osals 
for  small  businesses,  't  he  Regulatory 
Flexibility  Act  directs  agencies  to 
establish  exceptions  and  differing 
com])liance  standards  for  .small 
hnsines.ses,  where  it  is  possible  to  do  so 
and  still  meet  the  objectives  of 
a])])licable  regulatory  statutes.  In  the 
case  of  hazardous  materials 
transportation,  it  is  not  possible  to 
establish  exceptions  or  differing 
.standards  and  still  accomplish  onr 
.safety  objectives. 

'I’he  changes  shown  herein  are 
generally  intended  to  provide  relief  to 
shijipers.  carriers,  and  ])ackaging 
manufactures  and  testers,  including 
.small  entities.  The  benefits  are  modest 
and,  therefore,  this  fimd  ride  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
though  it  will  provide  economic  relief  to 
some  small  hnsines.ses.  For  example, 
limiting  the  document  retention  period 
for  ))ersons  conducting  initial  design 
testing  of  jjackagings  to  five  years 
beyond  the  next  reijiiired  periodic 


riite.st,  should  reduce  the  paperwork 
burden  for  some  small  businesses. 

rhis  final  ride  has  been  develoiied  in 
accordance  with  Executive  Order  13272 
("Froper  (Consideration  of  .Small  Entities 
in  Agency  Rulemaking”)  and  0(yi”s 
j)rocednr(;s  and  policies  to  promote 
compliance  with  the  Regulatory 
f’lexibility  Act  to  ensure  that  potential 
imjiacts  of  draft  rules  on  small  entities 
are  properly  consideriid. 

E.  Paperwork  Redaction  Act 

FtlM.SA  has  an  approved  information 
collections  under  ()Mt3  (Control 
Nnmbiirs  2137-0018  “Inspection  and 
Testing  of  Portable  Tanks  and 
Interimidiate  Bulk  (Containers”,  2137- 
0051  “Rulemaking,  .Sjiecial  Permits,  and 
Preemption  Recjiiirements”,  and  2137- 
0572  “Testing  Reijuirements  for  Non- 
Bulk  Packaging.”  This  final  rule  may 
result  in  a  decrease  in  the  annual 
burden  and  costs  under  this  information 
collection  due  to  propo.sed  changes  to 
incorj)orate  provisions  contained  in 
certain  widely  used  or  longstanding 
special  permits  that  have  an  e.stablished 
safety  record  and  a  minimal  decrease  in 
this  information  collection  burden 
because  of  a  reduction  in  the  record 
retention  jjeriod  for  non-bulk  packages, 
IlKCsand  large  packagings.  Under  the 
Paijerwork  Riiduction  Act  of  1005.  no 
])erson  is  re(]uired  to  respond  to  an 
information  collection  unless  it  has 
been  approved  bv  OMB  and  displays  a 
valid  OMB  control  number.  .Section 
132().8{d).  title  5.  (Code  of  Federal 
Regulations  reiiuires  that  l^llMSA 
provide  interested  members  of  the 
j)ublic  and  affected  agencies  an 
o])port unity  to  comment  on  information 
and  recordkeeping  reijue.sts. 

This  final  rule  identifies  a  revised 
information  collection  reijiiest  that 
PUM.SA  will  submit  to  OMB  for 
apjnoval  based  on  the  reijuirements  in 
this  final  rule.  PHM.SA  has  develojied 
burden  estimates  to  refiect  changes  in 
this  final  rule.  PHMSA  estimates  that 
the  information  collection  and 
recordkeejiing  burden  of  this  final  rule 
is  as  follows: 

•  OMB  (Control  Nos.  2137-0018 
(Insjiection  and  Testing  of  l^ortable 
Tanks  and  Intermediate  Bulk 
(Containers)  and  2137-0572  (Testing 
Ke(|uir(;ment.s  for  Non-Bulk  I’ackaging.) 
We  antici])ate  a  minimal  decrease  in 
this  information  collection  burden 
because  this  rule  establishes  a  finite 
record  retention  jieriod.  .Sjjecificallv, 
^178.001(1),  which  sjiecifies 
recordkee])ing  reijuirements  for  testing 
non-bulk  jxickaging:  §  178.801(1),  which 
sjiecifies  recordkeej)ing  reijuirements 
for  testing  IBOs;  and  §  178.055(i),  which 
sjjecifies  recordkeej)ing  reijuirements 


for  testing  large  jiackagings  are  revised 
to  limit  the  document  retention  jieriod 
for  jiersons  conducting  initial  design 
testing  from  an  indefinite  jieriod  to  five 
years  beyond  the  next  required  jieriodic 
retest. 

•  Office  of  Management  and  Budget 
(OMB)  (Control  Number  2137-0051; 
Rulemaking  and  .Sjiecial  Permit 
Petitions:  We  anticijiate  a  minimal 
decrease  in  this  information  collection 
burden  due  to  the  elimination  of  the 
aj)j)li(;ation  jirocess  for  DOT-.SP  0735. 
Sjiecifically.  the  holder  of  DOT-.Sl^  0735 
is  no  longer  required  to  re-aj)j)ly  for  a 
.Sjiecial  thermit  to  jjlace  the  IXCM  in 
locations  designated  by  the  master  of 
the  ve.ssel  besides  “on  or  near  the 
bridge”  while  the  ve.ssel  is  docked  in  a 
United  .States  j)ort  while  cargo 
unloading,  loading,  or  handling 
operations  are  underway  and  the  bridge 
is  unmanned. 

O.  Regulation  Identifier  \’uinher  (RL\) 

A  regulation  identifier  number  (RIN) 
is  a.ssigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations,  rhe  Regulatory  Information 
.Service  (Center  j)uhlishe.s  the  Unified 
Agenda  in  Ajnil  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used 
to  cross-reference  this  action  with  the 
Unified  Agenda. 

//.  Unfunded  Mandates  Reform  Act 

This  final  rule  does  not  imjiose 
unfunded  mandates  under  the 
Unfunded  Mandates  Reform  Act  of 
1005.  It  does  not  result  in  costs  of 
.S141 .3()().()()()  or  more  to  either  state, 
local,  or  tribal  governments,  in  the 
aggregate,  or  to  the  jn  ivate  sector,  and 
is  the  least  burden.some  alternative  that 
achieves  the  objective  of  the  rule. 

I.  Environmental  Assessment 

The  National  Environmental  Policy 
Act,  42  U..S.C.  4321-4375,  requires 
federal  agencies  to  analyze  jirojio.sed 
actions  to  determine  whether  the  action 
will  have  a  significant  imjiact  on  the 
human  environment.  The  (Council  on 
Environmental  Quality  ((CEQ) 
regulations  require  federal  agencies  to 
conduct  an  environmental  review 
considering:  (1)  The  need  for  the 
jirojiiKsed  action;  (2)  alternatives  to  the 
j)r()j)().sed  action;  (3)  jnohable 
environmental  imjiacts  of  the  jirojiDsed 
action  and  alternatives;  and  (4)  the 
agencies  and  jiersons  consulted  during 
the  consideration  jirocess. 

Description  of  Action 

Docket  No.  PHMSA-201 1-0142  (HM- 
210).  Final  Rule 
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Transportation  t)f  hazardous  materials 
in  t;omnu;r(:e  is  subject  to  recjuirements 
in  the  HMR,  issued  under  authority  oi 
Federal  hazardous  materials 
transjjortation  law.  codified  at  49  l]..S.(i. 
.5001  et  .seij.  To  facilitate  the  sale  and 
elTicient  transjKirtation  of  hazardous 
materials  in  international  commerce,  the 
HMR  provide  that  both  domestic  and 
international  shi|)ments  of  hazardous 
materials  mav  he  offered  for 
transjiortation  and  transported  under 
jirovisions  of  the  international 
regulations. 

Adopted  Amendments  to  the  IlMR 

In  this  final  rule.  PHMSA  is  adopting 
amendments  to: 

•  Revise  178.8  to  indicate  that  a 
manufacturer  or  third-party  laboratory 
mark  may  not  he  u.sed  when  continued 
certification  of  a  packaging  is  conducted 
by  someone  other  than  the  original 
manufacturer  or  third-partv  te.sting 
laboratory,  unless  specifically 
authorized  hv  the  original  manufactnrer 
or  third-party  testing  laboratory.  This 
change  will  ensure  tliat  the  mark  u.sed 

is  tied  to  the  entity  that  was  issued  the 
mark. 

•  Revi.se  178.801(1).  178.801(1).  and 
178.9.5.5(i)  to  reciuire  that  the  test  report 
must  he  maintained  at  each  location 
where  the  packaging  is  manufactured 
and  each  location  where  the  design 
(lualification  tests  are  conducted  for  the 
(juration  of  the  certification  ])lus  five 
years  beyond  the  last  certification, 
instead  of  the  current  re(|uirement  that 

it  he  maintained  until  the  packaging  is 
no  longer  made. 

•  Revise  the  HMT  by  removing  the 
listing  for  "(lasohol.  ga.soline  mixed 
with  ethyl  alcohol,  with  not  more  than 
10‘/o  alcohol.  Nv\1208,”  and  remove 
reference  to  gasohol  in  1 72.88()(c)(4) 
and  172.888(c)(5).  This  change  clarifies 
the  llMR  and  harmoniz(;s  tin;  HMR  with 
international  recommendations. 

•  Revise  §  1  72.101  to  refer  to 
§  178.151  to  provide  the  limitcui 
(juantity  exception  for  Division  4.1.  Self- 
niactive  solids  and  .Self-reactive  li(]uids. 
Tv|)es  13  through  F.  consistent  with 
international  nigulations. 

•  Allow  smokel(!Ss  powd(;r  classified 
as  a  Division  1.4(i  material  to  he 
r(;cla.ssifi(!d  as  a  Division  4.1  material  to 
relax  the  regulatory  nuiuinmients  for 
tluise  matcnials  without  comi)romising 
saf(!ty. 

•  Allow  the  D(;M  to  he  in  locations 
designated  by  the  master  of  the  vessel 
hesidi!s  “on  or  iu;ar  the  vessel’s  bridge” 
whii(!  the  v(!ss(!l  is  docked  in  a  Unitcul 
.States  port  to  ensun;  that  the  IX’.M  is 
Hiadily  available  to  communicate  the 
j)re.sence  and  nature  of  tin;  hazardous 
materials  on  hoard  a  v(issel.  This 


revision  would  provide  greater 
flexibility  by  allowing  the  document  to 
he  maintained  in  (dther  the  ve.ss(;fs 
cargo  office  or  anotluM'  location 
designat(ul  by  the  master  of  tin;  viisscd. 

Alternatives  (ionsidercul 

Altanidlivc  1 1 ):  Do  nothing. 

Our  goal  is  to  update,  clarifv  and 
provide  relief  from  c(!rtain  existing 
rcigulatorv  re(jnirements  to  |)romote 
safer  trans])ortation  practices,  eliminate 
umKH'.cis.sary  regulatory  nKpunMuents. 
finalize  out.standing  pcititions  for 
rulemaking,  and  iaciiitat(!  intinnational 
commerce;.  We  reject(;d  the  do-nothing 
alternative. 

Alteinativd  (2):  Go  forward  with  the 
]3roj)osed  amendm(;nts  to  the  HMR  in 
the  NFRM. 

This  is  the  selected  alternative. 
Environmental  C>ons(;(juenc(;s 

Hazardous  materials  are  snhstances 
that  may  po.se  a  threat  to  public  safety 
or  the  environment  during 
trans])ortation  because  of  tlu'ir  physical. 
ch(;mical.  or  nucli;ar  ])roj)erties.  The 
hazardous  material  regulatory  system  is 
a  risk  managenu;ut  .system  that  is 
])revention  ori(;nted  and  focus(;d  on 
id(;ntifying  a  sai(;ty  hazard  and  r(;dncing 
tlie  ])rohahiIity  and  (|uantitv  of  a 
hazardous  material  release.  Hazardous 
mat(;rials  are  cat(;gorized  hv  hazard 
analysis  and  (;xi)eri(;nce  into  hazard 
classes  and  packing  groups.  'Hk; 
r(;gulations  retpiin;  each  shi])])(;r  to 
classify  a  material  in  accordance  with 
these  hazard  class(;s  and  packing 
groups;  tin;  jjroce.ss  of  classifying  a 
hazardous  material  is  it.self  a  form  of 
hazard  analysis,  f’nrther,  the  rt;gulations 
r(;(inire  the  .shipjK;r  to  communicate  the 
mat(;rial’s  hazards  through  use  of  the 
hazard  class,  ])acking  group,  and  proper 
shipping  name  on  the  ship])ing  pa])er 
and  the  use  of  labels  on  |)ackages  and 
])lacards  on  trans])ort  vejncl(;s.  'rhus. 
the  .shipi)ing  j)aper,  labels,  and  ]3lacards 
communicate  the  most  significant 
findings  of  the  shij)])er's  hazard 
analysis.  A  hazardous  mat(;rial  is 
assigned  to  oik;  of  thr(;(;  packing  grou])s 
based  u])on  its  d(;gr(;e  of  hazard,  from  a 
high  hazard.  Racking  Gronj)  I  to  a  low 
hazard,  tricking  Group  III.  Tin;  (pialitv, 
damage  r(;sistanc(;,  and  p(;rformanc(; 
standards  of  tin;  packaging  in  (;acli 
packing  grou])  an;  ap])ropriati;  for  tin; 
hazards  of  the  material  transport(;d. 

llnd(;r  the  HMR,  hazardous  mat(;rials 
are  transi)ort(;d  hv  aircraft,  v(;ssel,  rail, 
and  highway.  TIk;  pot(;ntial  for 
(;nvironm(;ntal  damage  or  contamination 
exists  wh(;n  packages  of  hazardous 
mat(;rials  are  involved  in  accidents  or  (;n 
route  incidents  r(;sulting  from  cargo 
shifts,  valve  failures.  ])ackaging  failur(;s. 


loading,  unloading,  collisions,  handling 
])rohl(;ms,  or  deliberate  sabotage.  'Hu; 
relea.se  of  hazardous  materials  can  cause; 
the  loss  of  ecological  r(;sourc(;s  (e.g. 
wildlife  habitats)  and  the  contamination 
of  air.  a(]uatic  environm(;nts,  and  .soil. 
(Contamination  of  soil  can  l(;ad  to  the 
contamination  of  ground  water.  For  the 
mo.st  part,  the  adv(;r.s(;  (;nvironmental 
impacts  as.sociated  with  r(;l(;a.si;.s  of  mo.st 
hazardous  materials  arc;  short  term 
im])act.s  that  can  Ik;  reduced  or 
eliminated  through  prom])t  clean  uj) 
and  d(;contamination  of  the  accident 
scene. 

When  developing  ]K)tential  r(;gulatory 
retiuir(;ment,s.  RHM.SA  evaluates  those 
r(;(purement.s  to  consider  the 
(;nvironmental  im]jact  of  each 
amendment.  Specifically,  RHMSA 
evaluates  the;  (1)  Risk  of  release  and 
r(;.snlting  environmental  impact:  (2)  ri.sk 
to  hnman  safety,  including  any  risk  to 
first  responders;  (8)  long(;vity  of  the 
j)ackaging:  and  (4)  if  the  ])roposed 
r(;gulation  would  h(;  carried  out  in  a 
defin(;d  g(;ogra])hic  ar(;a,  the  r(;.sourci;s, 
(;.sp(;cialiy  any  sensitive;  ar(;a.s.  and  how 
th(;y  could  Ik;  impacted  hv  any  i)ropo.sed 
ri;gulations.  The  adopt(;d  packaging 
changi;.s  would  establish  greater 
accountability  for  certifying  packagings, 
r(;duce  paj)(;rwork  for  the  affected 
packaging  t(;.sting  agencies,  and 
lK)tentially  r(;duce  ])ackaging  failures 
that  r(;sult  in  hazardous  materials 
incidents.  The  am(;ndment.s  that 
harmonize  the  HMR  with  international 
standards  and  n;comm(;ndations  an; 
intend(;d  to  enhance  the  safety  of 
international  hazardous  materials 
trans]jortation  through  an  incr(;ased 
level  of  industry  compliance,  the 
smooth  How  of  hazardous  mat(;rial.s 
from  their  points  of  origin  to  their 
points  of  d(;stination,  and  effective 
(;mergency  re.s])on.s(;  in  the  ev(;nt  of  a 
hazardous  materials  incident.  The 
r(;vi.sion  n;garding  where  the  D(3M  is 
ke(;p  when  a  vessel  is  in  a  U.S.  port 
shonld  hel])  to  (;xp(;dite  a  response  to  an 
em(;rgi;ncy  and  r(;duce  the 
environmental  impact  to  a  hazardous 
mat(;rial.s  spill. 

(k)nclusion 

RHMSA  is  making  mi.scellan(;ons 
amendnK;nts  to  the  HMR  in  r(;s])onse  to 
]K;tition.s  for  rnl(;making.  Tin; 
am(;ndments  ado])ted  in  this  final  rnh; 
are  intend(;d  to  U])date,  clarify,  or 
])rovide  r{;lief  from  c(;rtain  existing 
r(;gulatory  re(iuir(;nK;nts  to  promote 
.safer  transportation  practic(;s:  (;liminate 
unn(;c(;s.sary  r(;gnlatory  r(;(]uirem(;nts; 
finalize  outstanding  petitions  for 
rulemaking:  facilitate  int(;rnational 
commerce;  and.  in  general,  make  the 
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nuiuirenuaits  easier  to  understand  and 
tbllow. 

\Vhil(!  the  n(;t  environmental  impact 
ot  tliis  ride  will  he  jiositive,  we  believe 
there  will  he  no  signil'icant 
environmental  inpiacts  associated  with 
this  I'inal  rule. 

/.  Privucv  Act. 

Anyone  is  able  to  search  the 
electronic  form  of  any  written 
communications  and  comments 
received  into  any  of  our  dockets  hv  the 
name  of  the  individual  suhmitting  the 
document  (or  signing  the  document,  if 
suhmitted  on  behalf  of  an  association, 
business,  labor  union,  etc.).  Yon  may 
review  IXlT’s  complete  Privacy  Act 
Statement  in  the  Federal  Register 
jiuhlished  on  April  11,  2()()()  (8.5  FR 
lt)477)  or  you  may  visit  http:// 
www’.gpo.gov/fdsvs/ pkg/FH-2()()()-()4-l  1  / 
pdf/()()-H505.pdf.' 

K.  Executive  Order  EiGOf)  Internation(d 
Trade  Analysis 

Under  E.d.  13809,  agencies  must 
consider  whether  the  iinjiacts  associated 
with  significant  variations  between 
domestic  and  international  regulatory 
aiiproaches  are  unnecessary  or  may 
im|)air  the  ability  of  American  business 
to  export  and  comjiete  internationally. 

In  meeting  shared  challenges  involving 
health,  safety,  labor,  securitv, 
environmental,  and  other  issues, 
international  regulatory  cooperation  can 
identify  apiu'oaches  that  are  at  least  as 
jirotective  as  tho.se  that  are  or  would  he 
adojited  in  the  absence  of  siu;h 
cooiieration.  International  regulatory 
cooperation  can  al.so  reduce,  eliminate, 
or  ])revent  nnnece.ssarv  differences  in 
regulatory  reijuirements. 

Similarly,  the  Trade  Agreements  Act 
of  197‘)  (Pul).  L.  98—39),  as  amended  by 
the  IJrngnay  Round  Agreements  Act 
(Pul).  L.  103-485),  prohibits  Federal 
agencies  from  e.stahlishing  any 


standards  or  engaging  in  related 
activities  that  create  nnnece.ssarv 
obstacles  to  the  foreign  commerce  of  the 
United  States.  For  purposes  of  these 
reiinirements,  luKleral  agencies  may 
j)articipate  in  the  establishment  of 
international  standards,  provideil  that 
the  standards  have  a  legitimate  dome.stic 
objective,  such  as  |)roviding  for  safetv, 
and  do  not  o])erate  to  exclude  lmj)ort.s 
that  meet  this  objective.  The  statute  also 
reepdres  consideration  of  international 
standards  and,  where  aj)])ropriate.  that 
they  he  the  basis  for  U.S.  standards. 

PHMSA  partici|)ate.s  in  the 
establishment  of  international  standards 
in  order  to  protect  the  safetv  of  the 
American  ])nhlic.  and  we  have  assessed 
the  effects  of  the  final  rule  to  ensure  that 
it  does  not  cau.se  nnneces.sary  obstacles 
to  foreign  trade.  In  this  final  rule, 
PHMSA  is  revising  the  HMR  to  align 
with  international  standards  by: 
removing  reference  to  “gasohol”: 
j)rovi(ling  a  limited  (|uantity  exception 
for  Division  4.1,  Self-reactive  solids  and 
Self-reactive  liijnids.  Types  13  through  F: 
and  allowing  smokele.ss  powder 
classified  as  a  Division  1.4(’.  material  to 
he  reclassified  as  a  Division  4.1 
material.  These  amendments  are 
intended  to  enhance  the  safety  of 
international  hazardous  materials 
tran.s])orlation  through  an  increased 
level  of  indnstrv  compliance,  ensure  the 
smooth  flow  of  hazardous  materials 
from  their  points  of  origin  to  their 
points  of  destination,  and  facilitate 
effective  emergency  re.s|)on.se  in  the 
event  of  a  hazardous  materials  incident. 
Accordingly,  this  rulemaking  is 
consistent  with  E.O.  138()t)  and 
PHMSA’s  obligations  under  the  'I’rade 
Agreement  Act,  as  ameiuled. 

List  of  Subjects 

49  CFIi  Part  172 

Education,  Hazardous  materials 
transportation.  Hazardous  waste. 


Labeling.  Markings,  I’ackaging  and 
containers.  Reporting  and  recordkee|)ing 
reiiuirements. 

49  CFR  Part  1 7.7 

Hazardous  materials  trans])ortation. 
Training.  Packaging  and  containers. 
Reporting  and  recordkeei)ing 
recinirements. 

49  CFR  Part  1 79 

Hazardous  materials  transportation. 
Maritime  carriers.  Re])orting  and 
recordkee])ing  reipdrements. 

49  CFR  Part  1 7H 

Hazardous  materials  transportation. 
Incorporation  by  reference.  Motor 
vehicle  .safety.  Packaging  and 
containers.  Reporting  and  recordkeeping 
reepdrements. 

In  consideration  of  the  foregoing,  we 
are  amending  49  UFR  Gha})ter  1  as 
follows: 

PART  172— HAZARDOUS  MATERIALS 
TABLE,  SPECIAL  PROVISIONS, 
HAZARDOUS  MATERIALS 
COMMUNICATIONS,  EMERGENCY 
RESPONSE  INFORMATION,  AND 
TRAINING  REQUIREMENTS 

■  1. 'file  authority  citation  for  Part  172 
conlinnes  to  read  as  follows: 

Authority:  49  ll..S.(:.  .51()1-.512«.  44701;  49 
1..53. 

■  2.  In  S  172.181.  The  Hazardous 
Materials  Table  is  amended  hv  removing 
and  revising  entries,  in  the  appropriate 
alphabetical  seipience  as  follows. 

§172.101  Purpose  and  use  of  hazardous 
materials  table. 

***** 
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***** 

■  3.  In  §  172.102.  in  paragra])!)  ((:)(!). 
Sp(;(:ial  provision  10  is  revised  to  read 
as  follows; 

§172.102  Special  provisions 

***** 

(c:)  *  *  * 

(1)  *  *  * 


(Jodc/SpacidI  Provisions 
***** 

10  This  (l(!S(:ri|)lion  ap])lies  to 
smokeless  jiowder  and  otlicjr  pro|)ellant 
pow(l(!rs  that  are  used  as  ])ow(ler  lor 
small  arms  and  have;  been  classtul  as 
Division  l.:i(;  and  1.4(1  and  nuda.s.sed  to 
Division  4.1  in  accordance  with  §  173. .50 
and  §  1 73.58  of  this  snhehapten'. 
***** 


■  4.  In  §  172.330.  ])aragraj)h  (c)  is 
revised  to  read  as  follows; 

§172.336  Identification  numbers;  special 
provisions. 

***** 

((;)  hhmtification  Nnmlxas  are  not 
re(]uired; 


Packaging: 


(1)  On  the  ends  of  portable  tanks,  cargo  tanks, 
or  tank  cars. 

(2)  On  cargo  tanks  . 


(3)  On  cargo  tanks 


When: 


They  have  more  than  one  compartment  and 
hazardous  materials  with  different  identifica¬ 
tion  numbers  are  being  transported  therein. 

They  contain  only  gasoline  . 


They  contain  only  fuel  oil 


Then  the  alternative  marking  reguirement  is: 


The  identification  numbers  on  the  sides  of  the 
tank  are  displayed  in  the  same  sequence 
as  the  compartments  containing  the  mate¬ 
rials  they  identify. 

The  tank  is  marked  “Gasoline”  on  each  side 
and  rear  in  letters  no  less  than  50  mm  (2 
inches)  high,  or  is  placarded  in  accordance 
with  §  172.542(c). 

The  cargo  tank  is  marked  “Fuel  Oil”  on  each 
side  and  rear  in  letters  no  less  than  50  mm 
(2  inches)  high,  or  is  placarded  in  accord¬ 
ance  with  §  172.544(c). 


(4)  On  nurse  tanks  . 

(5)  On  cargo  tanks,  including  compartmented 
cargo  tanks,  or  tank  cars. 


They  meet  the  provisions  of  §1 73.31 5(m)  of 
this  subchapter. 

They  contain  more  than  one  petroleum  dis¬ 
tillate  fuel. 


N/A 

The  identification  number  for  the  liquid  petro¬ 
leum  distillate  fuel  having  the  lowest  flash 
point  is  displayed.  If  the  cargo  tank  also 
contains  gasoline  and  alcohol  fuel  blends 
consisting  of  more  than  10%  ethanol  the 
identification  number  “3475”  or  “1987,”  as 
appropriate,  must  also  be  displayed. 


PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

■  5.  The  anthority  citation  for  Part  1 73 
continues  to  read  as  follows; 

Authorilv:  45)  II..S.(:.  .51()1-.512«.  44701;  45) 

1.53. 

■  (i.  In  §  173.171,  the  introdnctoi'v  text 
and  paiagiajjhs  (a),  (c)  and  (d)  a)’e 
revised  to  read  as  follows; 

§  173.171  Smokeless  powder  for  small 
arms. 

Powders  that  have  been  clas.sed  in 
Division  1.3  or  Division  1.4  may  he 
i'e(;las.sed  in  Division  4.1.  for  domestir; 
trans])ortation  by  motor  vehicle,  lail  car, 
vessel,  or  cai'go-only  airci'aft.  subject  to 
the  following  conditions; 

(a)  Powdei's  that  have  been  apjji'oved 
as  Division  1.30  or  Division  1.40  mav 
he  recla.ssed  to  Division  4.1  in 
accoi'dance  with  §§173. 58  and  173.58  of 
this  part. 

***** 

(c)  Only  combination  pac.kagings  with 
inner  i)a(;kagings  not  exceeding  3.8  kg  (8 
pounds)  net  mass  and  outer  j)ackaging 
of  UN  40  fihei'hoard  boxes  meeting  the 
Pa(;king  Ch’onp  I  standards  are 
authorizerl.  Inner  j)ackagings  nin.st  he 


a)Tanged  and  pi'otectcid  .so  as  to  jririvent 
simultaneous  ignition  of  the  contents. 
The  com|)lete  ])ackage  must  he  of  the 
same  ty])e  that  has  been  examined  as 
rerpiiirid  in  §  173.58  of  this  i)a)1. 

(d)  The  net  weight  of  smokeless 
powder  in  any  one  box  (one  package) 
must  not  exceed  7.3  kg  (18  jxnmds). 
***** 

PART  176— CARRIAGE  BY  VESSEL 

■  7.  The  authority  citation  for  Part  1 78 
continues  to  read  as  follows; 

AutliDritv:  45)  IJ..S.(;.  5101-5128.  44701;  45) 

1.53. 

■  8.  In  §  1 78.30,  paiagraph  (a) 
inti'oductory  text  is  revi.sed  to  I'ead  as 
follows; 

§  1 76.30  Dangerous  cargo  manifest. 

(a)  Th(!  cairier,  its  agents,  and  any 
])e]son  designat(!d  for  this  pur])ose  hv 
the  cairier  or  agents  must  prepare  a 
dangerous  (;argo  manifest,  list,  or 
stowage  plan.  This  document  may  not 
include  a  material  that  is  not  snhje(;t  to 
the  i(!(jnii'ements  of  the  llazaidons 
Material  Regulations  (40  UFR  paits  171 
through  180)  or  thi;  International 
Maritime  Dangeious  (loods  Code  (IMDU 
Uode)  (IBR.  see  §  1 71 .7  of  this 
suhc.hajiter).  This  document  must  he 
kej)t  on  or  near  the  ves.sel’s  bridge. 


except  when  the  vessel  is  do(;ked  in  a 
United  .States  port.  When  the  ve.ssi;!  is 
docked  in  a  United  .States  iiort.  this 
ilocinnent  may  hi;  kejit  in  the  ve.s.sel’s 
cargo  offi(;e  or  another  lo(;ation 
designated  hv  the  master  of  the  ves.sel 
provided  that  a  sign  is  placed  beside  the 
designated  holder  on  or  near  the  ve.ssel's 
bridge  indicating  the  lo(;ation  of  the 
dangerous  cargo  manifest,  list,  or 
stowage  ])lan.  This  document  mu.st 
always  he  in  a  lo(;ation  that  is  readily 
acce.ssihle  to  emergenev  res]K)nse  and 
enfor(;ement  ])ei'sonnel.  It  must  (;ontain 
the  following  information; 


PART  178— SPECIFICATIONS  FOR 
PACKAGINGS 

■  5).  rhe  authority  (;itation  for  Part  1 78 
continues  to  read  as  follows; 

Autlioritv:  45)  IL.S.C.  5101-5128.  44701;  45) 

1.53. 

■  10.  In  §  178.3.  iiaragrajih  (a)(2)  is 
levised  to  lead  as  follows; 

§178.3  Marking  of  packaging. 

(a)  *  *  * 

(2)  Unless  otherwi.se  sjiecified  in  this 
part,  the  name  and  address  or  symbol  of 
the  jiackaging  manufacturer  or  the 
])ei\son  ceilifying  complian(;e  with  a  UN 
standai'd.  Symbols,  if  used,  must  hi; 
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nigistoriul  witli  the  Associate 
Administrator.  Unless  authorized  in 
writing  In  tin;  holder  oi  the  .synd)ol. 
syinhols  nui.st  represent  eitlier  the 
packaging  maiudactniHa'  or  tlie  ai)proval 
agency  resj)onsil)le  lor  providing  tlie 
most  recent  certification  lor  the 
packaging  through  d(\sign  certification 
testing  or  i)(!riodic  rcUesting.  as 


aj)plit:al)le.  13nj)licative  symbols  an;  not 
aiithorizcul. 

***** 

■  1  1 .  In  1 78.()()1 .  pai'agra])h  (1)  is 
revised  to  read  as  follows: 

§178.601  General  requirements. 

***** 

(1)  l\(H:ord  ratanlion.  I'ollowing  (sich 
d(!sign  (lualilication  test  and  each 


])(!riodic  retest  on  a  packaging,  a  test 
re])ort  must  he  prepanul.  'I’he  test  report 
must  1)(!  maintained  as  follows: 

(1)  Tin;  test  reiiort  must  he  maintained 
at  each  location  where  the  packaging  is 
mannfactnnal,  certifiiul,  and  a  design 
(inalification  test  or  |)(!riodic  r(!t(!st  is 
condnc:t(!d.  'I’he  t(;st  re))ort  must  lx; 
maintained  as  follows: 


Responsible  party 

Duration 

Person  manufacturing  the  packaging  . 

Person  performing  design  testing . 

Person  performing  periodic  retesting  . 

As  long  as  manufactured  and  two  years  thereafter. 

Until  next  required  periodic  retest  is  successfully  performed,  a  new  test  report  produced, 
and  five  years  thereafter. 

Until  next  required  periodic  retest  is  successfully  performed  and  a  new  test  report  pro¬ 
duced. 

(2)  The  test  njport  must  he  mach; 
available  to  a  user  of  a  packaging  or  a 
re])re.sentative  of  the  Department  upon 
rerpiest.  'I'lu!  test  report,  at  a  minimum. 
miKst  contain  the  following  information: 

(i)  Name  and  addre.ss  of  test  facility: 

(ii)  Name  and  address  of  applicant 
(when;  appro|)riate): 

(iii)  A  imicine  test  r(;port 
identification; 

(iv)  Date  of  tin;  t(;st  r(;porl: 

(v)  Mannfacturer  of  the  |)ackaging: 

(vi)  Description  of  the  jiackaging 
design  ty|)(;  (f*.g.  dimensions,  materials. 


closures,  thickness,  ate.).  iiK:luding 
methods  of  mannfacture  (e.g.  blow 
molding)  and  which  mav  include 
drawing(s)  and/or  photograph(.s): 

(vii)  Maximum  ca])acity: 

(viii)  (;haract(;ristics  of  t(;st  cont(;nts. 
a.g.  viscosity  and  relative  d(;nsity  for 
li(]nids  and  particle  size  for  solids: 

(ix)  Test  d(;scriptions  and  r(;sults;  and 

(x)  Signed  with  tlu;  name  and  title  of 
signatory. 

■  1 2.  In  §  1 78.801 ,  paragra])h  (1)  is 
r(;vised  to  r(;ad  as  follows: 


§178.801  General  requirements. 

***** 

(1)  Bacord  ratantion.  (l)(i)  The  person 
who  certifies  an  IBC  design  tyjx;  must 
kee])  records  of  design  (|naliiication 
te.sts  for  each  IBC  design  tvpe  and  for 
each  periodic  design  r(;(pialification  as 
s])ec:ified  in  this  part.  'I'hese  records 
must  lx;  maintained  at  (;ach  location 
wheix;  the  IBC  is  mannfactur(;d  and  at 
(;ach  location  whert;  d(;sign  (inalification 
and  ])(;riodic  d(;sign  r(;(inalification 
t(;sting  is  ])erform(;d.  Tlx;  t(;st  n;]X)rt 
must  lx;  maintained  as  follows: 


Responsible  party 

Duration 

Person  manufacturing  the  packaging  . 

Person  performing  design  testing . 

Person  performing  periodic  retesting  . 

As  long  as  manufactured  and  two  years  thereafter. 

Until  next  required  periodic  retest  is  successfully  performed,  a  new  test  report  produced, 
and  five  years  thereafter. 

Until  next  required  periodic  retest  are  successfully  performed  and  a  new  test  report  pro¬ 
duced. 

(ii)  'l’h(;s(;  luccx’ds  must  im:hide  the 
following  information:  name  and 
addr(;,s.s  of  t(;.st  facility:  name  and 
addr(;.ss  of  the  |)(;r.son  c(;rtifying  the  IBCi: 
a  nni(|ue  test  report  identification:  date 
of  t(;st  r(;i)ort:  manufactnn;!'  of  the  IBC; 
d(;.scription  of  the  IBC  d(;sign  ty])(;  (e.g.. 
dimensions.  mat(;rials.  closnr(;s. 
thickn(;ss,  re])res(;ntative  .service 
(;(|niimu;nt.  (;tc.):  maximum  IBC 
capacity;  characteri.stics  of  t(;st  cont(;nt.s; 
t(;.st  d(;.scriptions  and  r(;snlts  (including 
drop  heights,  hydrostatic  pr(;ssnr(;s.  t(;ar 


jjropagation  length.  (;tc.).  I'iach  test 
r(;port  must  lx;  sigm;d  with  the  name  of 
the  ])erson  conducting  the  test,  and 
name  of  tlu;  ])er.son  r(;sj)on.sil)le  for 
t(;.sting. 

(2)  'flu;  ]x;r.son  who  certifies  (;ach  IBC 
must  make  all  r(;cord.s  of  d(;sign 
(jualification  t(;.st.s  and  periodic  design 
r(;(iualification  t(;st.s  available  for 
insp(;ction  by  a  r(;])r(;sentative  of  tlx; 
D(;|)artnx;nt  uijon  r(;(iu(;.st. 

■  18.  In  §  1  78.51.5.5.  paragraj)h  (i)  is 
r(;vised  to  read  as  follows: 


§178.955  General  requirements 

***** 

(i)  Bacord  ratantion.  (l)  Following 
(;ach  design  (jiicdification  test  and  each 
]x;riodic  retcjst  on  a  Large  Backaging.  a 
test  report  must  he  prepar(;d.  'flu;  t(;st 
reiiort  must  lx;  maintain(;d  at  (;a(:h 
hx.ation  where  the  Largi;  I’ackaging  is 
mannfactnn;d  and  (;ach  location  where 
the  design  cjiialification  tests  are 
condnct(;d.  'I'lx;  test  r(;])ort  mn.st  lx; 
maintaiix;d  as  follows: 


Responsible  party 

Duration 

Person  manufacturing  the  packaging  . 

Person  performing  design  testing . 

Person  performing  periodic  retesting  . 

As  long  as  manufactured  and  two  years  thereafter. 

Until  next  required  periodic  retest  is  successfully  performed,  a  new  test  report  produced, 
and  five  years  thereafter. 

Until  next  required  periodic  retest  is  successfully  performed  and  a  new  test  report  pro¬ 
duced. 

(2)  The  t(;.st  r(;port  must  Ix;  made 
available  to  a  us(;r  of  a  Large  l^ickaging 


or  a  re])r(;s(;ntative  of  the  D(;partnu;nt  of  r(;port.  at  a  minimum,  must  contain  tlx; 
Transportation  upon  r(;(jix;st.  The  test  following  information: 


\i 
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(i)  Name  and  address  of  test  facility: 

(ii)  Name  and  address  of  a])plicant 
(where  apjjropriatt!): 

(iii)  A  uni(|ne  test  r(;])ort 
identification: 

(iv)  Date  of  the  t(!st  rtiport: 

(v)  Manufacturer  of  the  packaging: 

(vi)  D(!scri])tion  of  the  ])ackaging 
d(!sign  tyj)(;  (e.g.,  dimensions,  materials, 
closures,  thickness,  etc.),  including 
methods  of  manufacture  (e.g..  blow 


molding)  and  which  may  include 
drawing(s)  and/or  photograph(s): 

(vii)  Maximum  cajiacitv: 

(viii)  (Characteristics  of  test  contents, 
e.g.,  viscosity  and  relative  (hmsity  for 
litpuds  and  ])article  size;  for  solids: 

(ix)  Matluanatical  calculations 
perfornuxl  to  conduc:t  and  document 
testing  (for  (;xam])le,  drop  height,  test 
ca])acity.  outage  reepurements,  etc.): 

(x)  Test  descriptions  and  results:  and 


(xi)  Signature  with  the  name  and  title 
of  signatory. 

Issued  in  Washington.  IK!  on  l''(!l)rnary  H), 
20i:i  inuUu’  antliorily  dohigatcul  in  4‘)  Cl-’K 
pari  lOli. 

(Cynlliia  L.  Qnartorniaii 
Adniinislnitor.  Pipvliiu'  (ind  I hmirdoiis 
M(d(ni(ds  Safulv  Adniinisirtdinn. 
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FitdiM'iil  Rof’istc!!' 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  ENERGY 
10  CFR  Part  430 

[Docket  No.  EERE-201 0-BT-NOA-0067] 

RIN  1904-AC52 

Energy  Conservation  Standards  for 
Set-Top  Boxes;  Availability  of  Initial 
Analysis 

agency:  Oilier!  of  iMKiigy  Htfirneiicy  and 
K(!n(!\val)l(!  Hnorgv.  Driparfment  of 
Itincrgy. 

ACTION;  Noliru!  oi  data  availability 
(NODA). 

SUMMARY;  rh(!  U.S.  Dripartinrint  ol 
l!in(!rj>v  (Dol'd  completed  an  initial 
analysis  that  ristimates  the  potential 
(!(:onoinic  iin])a(:ts  and  (!n(!r<>v  savin<>s 
that  could  result  irom  promnlgating  a 
rrignlatorv  (!n(!r<>v  errnsrirvation  standard 
for  set-to])  l)ox(!S.  At  this  time.  DOb  is 
not  proposini*  any  en(!r<>v  consriivation 
•Standard  lor  srd-tt)])  hoxris.  However,  it 
is  piihlishinj*  this  initial  analysis  so 
stakeholders  can  review  tlu!  analysis's 
ont|)nt  and  tlu!  underlining  assumptions 
and  calculations  that  mi^ht  ultimately 
support  a  proposed  .standard.  DOE 
enr:oura<>e.s  stakeholders  to  ])rovide  any 
additional  data  or  inlormation  that  may 
improve  the  analysis.  The  analysis  is 
now  pnhlically  available  at:  ht\p\// 
wwwl  .f;(;ivMn(n'<>v.}>()v/l)inl({in<’s/ 
(i})})li<in(:('_st(in(l(ii'(is/riil(^nuiking.(ispx/ 
vuU‘id/:i3. 

ADDRESSES:  Th(!  dot;k(!t.  EERE-2()111- 
nT-NOA-()(H>7.  is  available!  tor  r(!view 
at  \\  \v\\'.r(;<^iil(iti()ns.;^ov.  inclndin>> 
Frideral  Register  notic(!s.  comm(!nt.s. 
and  othr!r  supporting  dor:nments/ 
mat(!rial.s.  All  docmn(!nts  in  the  dockr!t 
are  list(!d  in  the  mr  n’.rr.’gii/o/Knr.s.grn’ 
index.  How(!V(!r.  not  all  documents 
listtKl  in  the  ind(!X  may  be  ])nblicly 
availablr!.  such  as  inlormation  that  is 
(!X(!mpt  from  puhlic  disclosnrr!. 

A  link  to  tlu!  docket  w(!b  page!  can  he 
lonnd  at:  http://\\'\\'\\’.ivfi,ul(ttions.iJ,ov/ 
U!(io(:k(3Datail:n=I<imil2()Vl-lVr\'()A- 
()()(i7.  The  n!gulations.gov  web  ))age 
contains  instnu:tions  t)n  how  to  access 


all  docnm(!nts  in  tlu!  dock(!t.  including 
|)nblic  comm(!nts. 

I'or  hirtlu!!'  information  on  how  to 
r(!vii!W  the  dock(!t.  contact  Ms.  lh'r!nda 
Erl  wards  at  (202)  .50(i-2‘l4,'j  or  bv  (!mail: 
Hn'i)(hi.Kd\\(nds@iH\do('..p,oy. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
leremy  Dommu.  ll.S.  D(!partm(!nt  of 
Energy.  Office  of  Energy  l']ffici(!ncy  and 
Reiunvable  Enrngv.  building 
T(!chnologi(!S.  EE-2).  1  ()()() 
lnd(!])endence  Avenue  SW.. 

Washington.  DO  20.'58,')-()121. 

Telephone:  (202)  .'5H(i-0070.  Email:  .sef- 

Ms.  O.elia  Slier.  U.S.  De])artment  of 
Energy.  Office  of  the  Oeneral  Oonnsel, 
G0.-71.  loot)  Independence  Av(!nue 
SW..  Wa.shington.  DO  20.5H.5-n 1 21 . 
Telephone:  (202)  287-0122.  Email: 
f.’e//Vi..S/ie/'<S7?f/.f/oe.go\'. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Oontenis 

I.  Ilisloi  v  (il  l'au!rgy  Ooiiserviilioii  .Slaiulards 

Ruli!inaking  lor  .S(!|-T()|)  Hoxcis 

II.  Ourn!iil  .Slalus 

III.  .Sunimai'v  ol  llu!  Analyses  l’(!iTorm(!(l  l)\' 

IK)H 

A.  I']ngiiie(!i  iiig  Analysis 
8.  Mannra(;lun!r  lni|)a(:l  Analysis 
O.  I.ife-Oycli!  (iosi  and  Payback  l’i!riod 
Analvs(!s 

I).  National  Impact  Analysis 

I.  History  of  Energy  (Conservation 
Standards  Rulemaking  for  Set-Top 
Boxes 

Under  the  authority  (!stablish(!d  in 
Title!  HI.  Part  b  '  of  the  Energy  Policy 
and  Oon.s(!rvation  Act  of  107.').  as 
amendiul.  (EPfCA  or  the  Act).-  Public 
Law  5)4-l(i;i  (42  U.S.O.  0201-0:100.  as 
t:odified).  DOE  ])ublished  a  notice!  eif 
l)re)])e)se!ei  elederminatiem  tlnit  tentatively 
ele!te!rmine!el  tluit  .sed-tei])  beixes  <mel 
netweirk  euiuijmient  einalily  as  a  e:e)ve!re!el 
])re)elue:t  be!e:<m,se!  e:lassif\'ing  pre)elue;ts  eif 
sne:h  type  as  ii  e:ove!re!el  jireielneit  is 
ne!e:e!ssary  eir  appre)|)riate!  to  e;arrv  emt  the 
purposes  eif  EPOA.  ami  the!  aver  age!  U.S. 
he)u.se!he)lel  e!ne!rgy  use  feir  .se!t-te)p  boxe!s 
anel  nedweirk  e!e|ui])me!nt  is  like!lv  to 
e!xe:e!e!il  100  kileiwiitt-henirs  (kWh)  ])e!r 
yeuir.  70  ER  ;i4014  ()une!  O').  2011). 

DOE  the!!!  pre!pare!el  a  eleieiument  litle!el 
“Rulenmking  ()ve!rvie!w  anel  Preeliminarv 

'  l''()r  editorial  rea.sons.  upon  codilicatioii  in  IIk' 
U..S.  Code.  I’arl  Ii  was  n!desi‘;nali!d  I’arl  A. 

-/\11  r(dc!r(!nc(!S  lo  Il’CA  in  this  docanneni  nder 
to  llu?  slatuti!  as  anu?nded  lliron”h  lIu!  Aini!ri(:an 
I'inerev  Manulac:lnrin<>  llulinical  Correiclions  Act 
(.XKMTCA).  I’ldilie:  Law  I  12-210  (l)(!c:.  1».  2012). 


Miirket  anel  Ti!e:hnie:al  Assessiniint: 

Eneirgy  Efficie!ne:y  Progriim  for  Oemsumeir 
Proihie:ts:  Se!t-To|)  boxeis  <niel  Neitwork 
Eiiui]mie!nt”  (Rulemaking  Overview). 
whii:h  elese;ribi!s  ;m  initial  market  anel 
ti!i:hnie:al  analysis  as  weill  as  the 
pre)i:e!ehiral  anel  analvtie;al  aiijireiae'.hes 
DOl'C  antie:ipate!s  using  tei  evaluate! 
])e)te!ntial  e!ne!rgy  e;emse!rvatie)n  stanelarels 
fell'  .se!t-te)i)  beixes.  * 

DOE  ciksei  publishe!el  a  Reupieest  feir 
Inleiriiiiitiem  (REI)  ein  De!e;ember  10. 

2011.  re!eiue!Sting  fe!e!elbae;k  fremi 
inteereesteul  piirtiees  em  several  topie:s 
relatenl  tei  te!st  ])roe:e!ehires  anel  peitemtial 
e!nergy  e:e)nse!rvalie)n  stanelarels  for  set- 
to])  be’ixees.  70  ER  78174. 

DOE  he!lel  a  public,  meieding  em  )anuary 
20.  2012.  at  whie:h  it  ele!se:ribeel  the 
variems  analyse!.s  DOE  weiulel  e;e)nehie:t  iis 
|)art  eif  the  rulemaking.  .sne:h  as  the! 
e!ngine!e!ring  aiuilysis.  the  manufiie;ture!r 
impiieit  analysis  (MIA),  the!  life!-e;ye:le! 
e:e)st  (LOO)  iiiiel  pavhae:k  pi!rieiel  (idlP) 
analysers,  anel  the!  natieimil  inipae:t 
analysis  (NIA).  DOfC  alsei  eli.se:u.sse!el 
e]ue!stie)ns  raise!el  in  the  REI  iiiiel  se)lie:ite!el 
fe!e!elhae;k  freini  stake!he)lele!rs. 
Ri!]ire!se!ntative!s  for  niannfae:ture!r.s.  traele! 
as.se)e:iatie)ns.  e!nvironnie!ntal  anel  eneergy 
i!ffie:it!ne:v  aelveie.ates.  anel  eitheer 
inli!re!Sti!el  partiees  <itte!neli!el  the  nie!e!ting.-' 
Oomments  re!e;e!ive!el  siiieie  publie:ation  eif 
the  Rulemaking  Oveirvieiw  anel  REI  have 
heilpeiel  DOE  ielentify  anel  reiseilvei  issueis 
relateiel  tei  the  initial  iinaly.seis. 

In  May  2012.  DOE  re!e:e!ive!el  a  reepieist 
from  seit-to])  lieix  manufacturers,  vieleei 
jireigramming  elistributeirs.  anel  energy 
effie:ie!ne:y  aelve)e;ate.s  tei  suspenei  its 
rulemaking  ae:tivitie!s  tei  alleiw  these 
stakeheilelers  time  tei  neigeitiate  a  nein- 
regnlateiry  agreement  to  improve  the 
e!ffie:ie!ne:v  eif  seit-teip  boxers  in  Hem  eif  a 
feeleiral  reigulateirv  stanelarel.'’  Theise 
stcikeiheilelers  e:ite!el  seiveral  reiaseins  why 
a  nein-reigulateiry  agreiemenl  is  preferable 
to  fi  feieleral  sfanelarel.  ine:hieling  the 
iihility  tei  have!  an  ;igre!e!me!nt  e;ome!  intei 
e!ffe!e:t  seieiiu!!'.  the  aeleiitieinal  savings 
heirn  eif  iijielating  seit-teip  beixeis  eilreiaely 
in  the!  fielel  vi<i  seiftware  eleiwnleiaels.  anel 

'l  ids  dociiinoiil  is  iividhiiili!  ill:  hitp:// 

'.Supporting  doenmonis  from  this  pulilic  muolinje. 
inchidin;;  prosonliilion  slides  iinil  meeliii^ 
Iriinscripl.  iire  iiviuliililo  ill:  blip:// 
w  \n\  .r<:giil(iti()ns.;^()\ /mdfx  kct Detail :l)-bbl{b-2(l 1 1- 
irr-N()A-t)(l(i7. 

■IN  I’iirli!  conimimiciilion  l)nlw(!i!ii  nOliimd 
sliikeliold(!rs  iivuiliilile  nl:  http:// 

WWW  .1  fx^ulations.pfw/H '.({()(  uiix'nlDetail :D=EEHK- 
2(1 1 1  -HT-S(  )A-()(l(i7-tl(t:i  7. 
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tlu!  f’lexihility  this  industry  reciuires 
given  till!  rapid  cycles  ot  innovation  and 
the  coin])lexity  of  networks.  Following 
this  meeting.  DOl'i  suspended  the 
issuance  of  a  |)roj)osed  rule  for  an 
eniirgy  conservation  standard  or  te.st 
prociuhire  until  after  October  1. 2012  to 
allow  indu.stry  rejiresiiiitatives  and 
energy  efficiency  advocates  time  to 
negotiate  a  non-regulatorv  agreement  to 
improve  the  energy  efficiencv  of  set-top 
boxes. 

During  this  time,  DOH  continued 
t(!Sting  and  evaluating  the  energy 
efficiencv  of  set-top  boxes  in  su])])ort  of 
developing  a  DOE  test  procedure, 
riiough  DOE  susjiended  the  issuance  of 
any  new  propo.sal,  DOE  continued 
develo])ing  an  analysis  in  preparation 
for  a  regulatory  standard  in  the  event  a 
non-regulatory  agreement  could  not  be 
reached  or  to  cover  any  class  of  set-to]) 
boxes  not  covered  by  a  non-regulatory 
agreement. 

Di!spite  the  particijiants'  best  efforts  to 
negotiate  a  non-regulatorv  agreiiinent, 
the.se  talks  ultimately  did  not  produce 
an  agreiiinent  that  was  su|iported  by  all 
parties,  and  the  negotiations  were 
terminat(!d.'’  Following  tliii  negotiations 
with  energy  efficiency  advocacy  groups, 
industry  rejiresentatives  signed  and 
announci'd  an  agreement  amongst 
themselves  to  improve  the  efficiencv  of 
set-top  boxes.  The  five-v(!ar  industry 
agreement,  signed  on  Decembiir  (i,  2012 
between  1.5  video  |)rogramming 
distributors  and  .set-top  box 
manufacturers,  went  into  effect  on 
jannary  1. 201.3.^  DOE  has  since  moved 
forward  with  the  regulatory  jirocess.  On 
lanuary  23.  2013,  DOE  ]niblished  a 
notice  of  proposed  rulemaking  (NOPR) 
for  a  .set-top  box  test  jirocedure.  78  f’R 
5075. 

II.  Current  Status 

The  analysis  tools  described  in  this 
NODA  were  develo])ed  to  support  a 
potential  energy  conservation  standard 
for  ,set-to])  boxes.  DOE's  primary  goal  is 
to  im|)rove  the  efficiencv  of  consumiir 
products,  which  result  in  significant 
national  energy  savings,  consumer 
utility  bill  savings,  and  greenhouse  gas 
emission  riidiictions.  DOE  recognizes 
that  there  are  multi])le  ])aths  forward  to 
rixich  this  goal.  At  this  time.  DOE 
intends  to  move  forward  with  its 
traditional  riignlatorv  rulemaking 
activities  to  diivelo])  an  (!nergy 


loilil  to  ,S(!(:ri!l;ir\  (!liu.  sIjiikmI 

NoviMiihor  I,  2012.  :iv;iil;il)lo  ill:  hllj):// 

201 1-l{T-\’()A-0()(i7-004I. 

'Kiill  1(1X1  oi  llui  iiidusli  v  volimtiirv  ii"i(UMii(Mil  is 
iiviiiliililt!  ill:  hitp://\\  \\  \\  .c.t:.()r"/l'.(>ijH)nitcSiti‘/ 
nwili(i/ci-  iw\\s/H\'AL-IH  'liUCA'OH  XTAHY- 
Ai’AU-:i:m:\T-'\,2it  12-0-201 2"«2o.ptU. 


conservation  standard  for  set-top  boxes, 
'riie  initiid  analysis  |)res(!nted  in  today’s 
notice  is  a  ste|)  in  this  jirocess. 

Ilowiivi!!'.  as  ])art  of  the  riigulatory 
impact  analysis  ])(!rformed  fora  NOPR 
proposing  an  liiiergy  conservation 
standard,  DOfi  will  consider  any  non- 
regnlatorv  agriicment  reached  between 
all  stakeholders  as  an  alternativi!  to  a 
regulatory  standard. 

At  this  time,  DOE  is  not  proposing 
any  energy  conservation  standards  for 
set-top  boxes,  and  is  therefore  not 
requesting  comments  on  any  ])roposal  at 
this  time.  If  DOE  i.ssiies  a  NOPR 
proposing  new  energy  con.servation 
standards,  stakeholders  will  have  an 
opportunity  to  provide  statiiments  on 
the  record  at  a  public  meeting  and  to 
also  submit  written  comments.  DOE 
may  revise  the  analysis  presented  in 
today’s  NODA  ba.sed  on  any  new  or 
u])dated  information  or  data  it  obtains 
between  now  and  the  publication  of  any 
future  NOPR  proposing  enitrgy 
con.servation  standards  for  set-toj) 
boxes.  DOE  encourages  stakeholders  to 
])rovide  any  additional  data  or 
information  that  may  im|)rove  the 
analysis. 

Ill.  Summary  of  the  Analyses 
Performed  by  DOE 

DOl']  conducted  initial  analyses  of  set- 
to|)  boxes  in  tlu!  following  areas;  (1) 
Ihigineering:  (2)  mimnfactiiri!!'  impacts; 
(3)  life-cycle  cost  and  payback  period; 
and  (4)  national  impacts.  The  tools  used 
in  ])re])aring  tluise  analysiis 
(engineiiring,  life-cycli!  cost,  national 
inqiacts.  and  mannfacturi!!'  impacts 
spreadsh(!ets)  and  their  respective 
results  are  available  at;  http:// 
www'l  .f;oiv.onor‘^v.<^()v/lmiI(Iin;^s/ 
(ippIi(in(:ost(in(!(irds/riileni(iking.(isp\/ 
iuloid/3iV\  Each  individual  spreadsheet 
includes  an  introduction  de.scribing  the 
various  in])uts  and  outputs  to  the 
analysis,  as  well  as  operation 
instructions.  A  brief  descri])tion  of  each 
of  th(!.se  4  analysis  tools  is  provided 
below.  If  DOE  ])ropo,ses  an  liiiergy 
con.servation  stiindard  for  set-toj)  boxes, 
then  DOE  will  also  publish  a  Technical 
.Support  Document  (TSD),  which  will 
contain  a  detailed  written  account  of  the 
analyses  ])erformed. 

A.  /iug/nc’enug  Aintivsis 

Till!  (iiigineering  analysis  estahlishes 
till!  riilationship  hiitwiniii  thi!  cost  and 
(!ffici(!ncy  levitls  of  .s(!t-top  box(!s.  This 
relationshi])  serves  as  the  biisis  for  cosl- 
henefit  (;alculation.s  performed  in  the 
other  three  analysis  tools  for  individual 


"'lliusd  spniiulsIuKits  :ir(!  also  availalilo  on  tho 
iul(!makinf>  dockol  at  lillp://\v\\  \v.r(rpiil(ili(>ns.;^()\7 
ii!<l(>rkt‘ll)ol(iil:I)=l-i:ni--201  l-lfr-\'()A-0007.  ' 


consumers,  manufacturers,  and  the 
Nation. 

As  a  first  stej)  in  the  engineering 
analysis.  DOE  established  17  |)otential 
set-top  box  grou])ing.s  bti.sed  on  a 
characteriziition  of  the  relevant  .set-toj) 
hox  markets.  For  isich  of  these 
groupings.  DOE  identified  existing 
tiichnology  options,  including  prototypi! 
designs  that  could  inqiiove  the  energy 
(ifficiency  of  sid-top  boxes.  DOE  then 
reviewed  each  tiichnologv  o])tion  to 
decide  whether  it  is  technologically 
feasibli!;  is  j)racticable  to  manufacture, 
install,  and  service:  would  adversely 
affect  product  utility  or  product 
availability:  or  would  have  adver.se 
lm])act.s  on  health  and  .safety.  The 
engineering  analysis  identifies 
riipresentative  baseline  products,  which 
is  the  starting  point  for  analyzing 
technologies  that  provide  energy 
(dficiency  improvements.  "Baseline 
product”  refers  to  a  model  or  models 
having  features  and  technologies 
typically  found  in  minimally-efficient 
products  cnrrentlv  availabli!  on  the 
niiirket.  DOE  modeled  the  power 
con.sum})tion  of  baseline  products  in  on 
and  sleep  inodixs  of  operation  by  sv.stem 
l(!vel  comiionents  (e.g..  tuners,  hard 
disk,  procixssor.  power  supply,  etc.). 

DOE  then  identified  design  options  to 
im]n  ()V(!  the  efficiencv  of  S  TBs  and 
considitred  these  options  in  the  analysis 
as  candidate  standard  liivels  (O.SEs). 

DOI'i  estinuited  the  manufacturi!!’ 
])rodnction  costs  for  the  baseline  and 
each  of  the  three  (kSLs.  The 
manufacturer  production  costs  were 
derived  from  product  teardowns,  using 
more  efficient  components  and 
modeling  efficiency  savings  from  ])ower 
scaling  when  components  are  not  in 
use.  The  main  out])ut.s  of  the 
engineering  analysis  are  the 
manufacturer  ])roduction  costs 
(including  material,  labor,  and 
overhead)  and  power  consumption  in 
(!ach  mode  of  operation  at  the  baseline 
and  each  of  3  CkSLs  for  all  17  possible 
groupings  of  set-top  boxes. 

B.  Mdniifdcliiwr  Iinpact  Analvsis 

For  the  MIA.  DOE  used  the 
Coviirnment  Regulatory  hn|)act  Model 
(ORIM)  to  as.sess  the  economic  impact  of 
|)otential  standards  on  set-to|)  box 
niimufacturers  and  nudtichannel  video 
])rogranuning  distributors.  DOE 
develo])ed  key  indu.stry  avitrage 
financial  ])arameter.s  for  the  ORIM  using 
publicly  available  data  from  corporate 
animal  reports  along  with  information 
received  through  confidential 
interviews  with  manufacturers  and 
industry  representatives.  Additionally. 
DOE  n.sed  this  and  other  ])ublicly 
available  information  to  estimate  and 
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account  for  the  aggregate  industry 
investment  in  re.searc:h  and 
develo|)inent  recpiired  to  prodinx; 
compliant  products  at  (uich  ellicicmcy 
level. 

The  CRIM  us(!s  this  inrormation  in 
conjunction  with  inputs  irom  other 
aualvs(!s  including  manufacturer 
production  costs  from  the  engineering 
analysis,  and  shii)ments  and  |)rice 
tnaids  from  the  NIA  to  mod(4  indnstrv 
annual  cash  flows  from  the  base  year 
through  th(!  end  of  tin;  analysis  period. 
The  i)rimary  (juantitative  output  of  this 
model  is  the  industrv  net  prescmt  value 
(INPY).  which  IXIR  calculates  as  the 
sum  of  industry  cash  Hows,  discounted 
to  the  present  day  using  industry 
specific  weightiul  average  costs  of 
capital. 

Standards  can  ailect  INPV  in  several 
wavs  including  increasing  the  cost  of 
l)roduction  and  impacting  mannfacturer 
markups,  as  widl  as  recpiiring  upfront 
investments  in  manufacturing  capital 
and  product  development.  Under 
|)otential  standards  for  s(4-top  boxes, 
iX)F  (!xp(!cts  that  manufacturers  and 
video  programming  distrihutors  may 
lose  a  j)ortion  of  tlu;  INl’V.  which  is 
calculated  as  the  differcaice  between 
INPY  in  the  base-case  (absent  new 
energv  consia  vation  standards)  and  in 
the  standards-case  (with  new  energy 
con.s(!rvation  .standards  in  eflect).  IXlf] 
(ixamines  a  range;  of  ])o,ssil)le  im])acts  on 
industry  by  modeling  scenarios  with 
various  standard  h;vels  and  pricing 
strategi(;s. 

In  addition  to  INl’Y.  the;  MIA  akso 
calculates  the  manufactur(;r  marku))s. 
which  are  a|)pli(;d  to  tin;  engineering 
cost  estimates  to  arrive  at  the 
manufacturer  s{;lling  price.  For 
efficienev  lev(;ls  that  r(;(juire  extensive 
.software  develoi)ment.  DOE  calibrated 
the  manufacturer  markups  to  allow  for 
the  recovery  of  this  upfront  cost  by 
amortizing  the  inve'stment  over  the  units 
shipped  in  the  first  three  years  of  the 
analysis  period.  Due  to  the  com])lexitie.s 
of  video  programming  distributor 
pricing  models.  DOE  simplified  its 
assumption  regarding  markuj).s  from  the 
video  programming  distributor  to  the 
consumer  by  assuming  that  the 
incr(;mental  cost  of  a  more  (;fficient  set¬ 
top  box  is  directly  ])a.ss(;(l  on  to  the 
consumer.  I’lie  resulting  selling  |)rice.s 
are  then  used  in  the  EOO  :md  PHP 
analyses,  as  well  as  in  the  NIA. 

Lifa-C.vcla  (a)s1  and  Pavlnick  Period 
An(ilvs(^s 

The  E(]0  and  P15P  analy.ses  determine 
the  economic  impact  of  potential 
standards  on  individual  consumers.  The 
LOO  is  the  total  cost  of  purchasing, 
installing  and  op(;rating  a  set-top  box 


over  tin;  cour.se  of  its  lifetime.  Tin;  E(X; 
analysis  c()mpar(;.s  the  iXXi  of  a  .s(;t-toi) 
box  designed  to  meet  possible  ent;rgy 
con.servation  standards  with  tlu;  IXXi  of 
a  set-top  box  liki;ly  to  lx;  in.stalled  in  tlu; 
ah.sencc;  of  standards.  DOl'i  d(;termin(;s 
IXXis  by  considering:  (1)  Total  instalh;d 
cost  to  the  consumer  (which  consists  of 
manufactur(;r  .s(;lling  pric;(;.  distrihntion 
chain  markui).s,  and  sal(;s  taxes);  (2)  tlu; 
range  of  annual  en(;rgy  c:onsumption  of 
S(;t-to])  l)o.xi:s  that  meet  (;ach  of  the 
(;ffici(;ncy  levels  considered  as  they  are 
u.si;d  in  tlu;  field:  (3)  the  opt;rating  cost 
of  set-top  boxes  (e.g.,  energy  co.st);  (4) 
set-top  box  liletime:  and  (5)  a  discount 
rate  that  reflects  tlu;  real  consumer  co.st 
of  capital  and  puts  the  IXXi  in  ])resent- 
value  terms,  'flu;  PliP  represents  the 
number  of  years  ne(;ded  to  r(;cover  the 
increase;  in  purchase  price  of  higher- 
efficiency  set-top  box(;s  through  .savings 
in  the  operating  cost.  PHP  is  calculated 
by  dividing  the  incremental  increase;  in 
installeel  e:e).st  e)f  the;  higher  e;ffie:ie;ne;v 
pre)elue;t.  e:e)mpare;el  te;  the;  baseline 
pre)elue:t.  by  tlu;  annual  savings  in 
e)pe;rating  e;e).st.s. 

Fe)r  se;i-te)p  l)oxe;s,  DOE  ele;te;rmine;d 
the  range  in  annual  e;ne;rgy  e:e)nsumi)tie)n 
using  e)utpnts  fre)m  tlu;  e;ngine;e;ring 
analvsis  (jU)we;r  e:e)nsumptie)n  at  e;ae:h 
e;ifie;ie;ne:y  level)  ami  ire)m  a 
re;])re;se;ntative;  fie;ld-nu;te;re;el  sample;  e)f 
te;le;visie)n  usage;  (l)e)th  live;  l)re)ade:a.st  anel 
DYR  viewing).  Te)tal  installe;el  e;e).sts  at 
(;ae:h  U.SE  are;  e)utput.s  fre)m  the;  MIA. 
R(;e;e)gnizing  that  .se;ve;ral  inputs  te;  tlu; 
(lete;rminatie)n  e)f  e;e)n.sunu;r  iXXi  anel 
PHP  are;  either  variable  e)r  une:e;rtain 
(e;.g..  annual  e;ne;rgy  e;e)n.sum])tie)n. 
pre)eliu:t  life;tinu;.  e;le;e;trie:ity  prie:e;. 
elise;e)unt  rate),  DOE  e:e)nelue:ts  the;  IXX'. 
anel  PBP  analysis  hv  nu)eleling  l)e)th  tlu; 
nne;e;rtainty  anel  variability  in  the;  inj)ut.s 
using  Monte;  Oarle;  ,simidatie)n  anel 
pre)l)al)ility  eli.stril)utie)ns. 

The;  primary  e)ut])uts  eef  the;  LCXi  anel 
PBP  analyses  are:  (1)  Average;  ECUs;  (2) 
meelian  PBPs;  anel  (3)  the;  pere;entage  e)f 
he)u.se;he)lel.s  that  e;xpe;rie;ne:e  a  ne;t 
hene;fit,  have;  lU)  im])ae;t,  e)r  have;  a  net 
e:o.st  lor  e;ae:h  peitential  se;t-te)p  he)x 
gre)upingand  e;ffie:ie;ne:y  l(;ve;l.  The; 
ave;rage;  annual  energy  e;e)nsumptie)n 
ele;rive;d  in  tlu;  IXXi  analvsis  is  n.sed  as 
an  in])ut  in  the;  NIA. 

D.  N(iti()n(d  Iiupdcl  Aiudvsis 

The;  NIA  e;.stimate;s  the;  natie)nal  e;ne;rgy 
savings  (NE.S)  and  tlu;  ne;t  ])re;se;nt  value; 
(NPY)  e)f  te)tal  e:e)n.sunu;r  e:e)st.s  anel 
savings  e;xpe;e;t(;el  te;  result  freem  pote;ntial 
new  stanelarels  at  (;ae;h  USE.  DOl'i 
e:ide:idate;el  NES  anel  NPY  lor  eae:h  USE 
as  the;  eliifere;ne:e;  h(;twe;e;n  a  hase;-e:a.se; 
iore;e;ast  (witheent  ne;w  stanelarels)  and 
the;  stanel€irels-e:a.se;  fe)re;e:ast  (with 
stiinelarels).  Oumulative;  e;iu;rgy  savings 


iire  the;  sum  e)f  the;  annual  NE.S 
el(;te;rmine;el  lor  the  liletime  e)f  .se;t-to|; 
l)e)xe;s  ship])e;el  eiuring  the;  analysis 
pe;rie)el.  Energy  savings  ine:hule;  the;  fidl- 
iiu;!  e:ye:le;  energv  savings  (i.e;..  the; 
energv  ne;e;de;el  te;  e;xtrae:t.  |)roe:e;.s,s.  and 
de;live;r  |)rimary  fue;l  soure:e;s  sue:h  as 
e;oal  anel  natnnd  gas.  and  tlu;  e:e)nve;r.sie)n 
anel  elistrihution  le).s.se;s  e)f  ge;ne;raling 
e;lee;trie:ilv  fre)m  those;  fue;l  .se)ure:e;s).  The 
NPY  is  the  sum  e)ve;r  time  e)f  the; 
eli,se:e)unte;el  net  siivings  e;ae:h  year.  whie:h 
cejiisists  e)f  the;  eliffe;re;ne:e;  he;twe;e;n  te)tal 
eeperating  e;e)st  savings  anel  ine:re;ase;s  in 
te)tal  instidleel  e:e)sts.  NPY  residts  are; 
re;pe)rte;ei  Ibr  elise:e)nnt  rates  e)f  3‘lfi,  5%, 
anel  7%. 

Te)  e:ale;ulate;  the;  NES  anel  NPY.  DOE 
])re)je;e;te;el  future;  .shi])nu;nt.s  anel 
e;ffie:ie;ne:y  elistrihutienis  (fe)r  e;ach  C.SE) 
lor  e;ae:h  potential  se;t-te)p  l)e)x  gre)uping. 
DOE  re;e:e)gnize;s  the;  une:e;rtainty  in 
pre)je;e:ting  ,shi])me;nt.s  anel  e;ffie:ie;ne:y 
elistrihntieens,  anel  as  a  result  the;  NIA 
ine:luele;.s  se;ve;ral  elifferent  .se:e;narie).s  Ibr 
e;ae:h.  Other  inputs  te;  the;  NIA  ine.luele; 
the;  e;.stim;ite;el  .set-te)])  beex  lifetime;  use;el 
in  the;  ECO  ciiuelysis.  m;mnfae:tnre;r 
se;lling  prie:e;s  fre)m  the;  MIA,  iinel  average; 
annual  energv  e:e)n.sumj)tie)n  fre)m  the; 

E(x;. 

The;  purpeese;  e)f  this  NODA  is  te;  ne)tify 
inelustrv.  manuf:ie;ture;rs,  e:e)nsume;r 
gre)U])s.  e;ifie;ie;ne:v  iielve)e;ate;.s, 
ge)ve;rnme;nt  age;ne;ie;s.  anel  e)the;r 
.stake;he)lele;rs  e)f  the;  pid)lie'.atie)n  eef  the; 
initial  .nuilysis  e)f  pe)te;ntial  e;ne;rgy 
e:e)nse;rvatie)n  stanelarels  feer  .set-te)]) 
l)e)xe;.s.  .Stake;he)lele;rs  she)idel  e;e)ntiie;t  DOE 
ibr  any  aelelitiomil  informatie))! 
l)e;rtaining  te)  the:  analvses  i)e;rfe)rmeel  Ibr 
this  NODA. 

Issiu;el  in  Washingle))).  !)(;.  on  l'’e!l)riiiiry  28. 
201 3. 

Katlilc;e;n  H.  Hogan, 

Di'piity  Assistant  Sacratary  for  Eiiar<>y 
Effiaionev.  Enaryv  Efficianev  and  Itanawahin 
Eiun'gy. 
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ACTION:  Notice  ot  ])ro|)ose(l  ruhauaking 
(NPRM). 

SUMMARY:  We  jjropo.se  to  a(lo])t  a  new 
airworthine.ss  directive  (AD)  for  all  The 
Ho(;ing  (iompany  Model  747SP  sta  les 
airplanes,  and  certain  The  Hoeing 
(;oin])any  Modi;!  747-11)00  SI  ID  and 
747-300  .sta  les  ;nr|)lanes.  This  |)rt)])t)st!tl 
AD  Wcis  ])rt)in])tetl  hv  an  eviihuitittn  hv 
the  tltisign  apprttval  httltlta'  (DAll) 
intlit:ating  that  tin;  fuselage  skin  just 
aht)ve  taalain  hip  .sj)lit:t;  lt)i;atit)ns  is 
suhjtad  to  witlespreatl  hitigue  tlaniage 
(Wl’D).  This  prtiptisetl  AD  wtiultl 
rtainire  re]Jt;tilive  insptulitins  tor 
t:rat:king  tif  the  fuselage  skin  above 
t;ertain  lap  split:e  lot;ations.  anti  repair 
if  net;t!s.sary.  We  art;  ])rt)|)t)sing  this  AD 
tt)  tlett;t:t  anti  taarect  fatigue  t;r<u.king  tif 
the  fuselage  skin.  \vhit:h  c.oultl  result  in 
rethit:etl  strntdnral  integrity  t)f  the 
air])lane  anti  sntlden  Itiss  of  cabin 
])rt;ssnre. 

DATES:  We  must  ret:t;ivt;  taaninents  tin 
this  iirtijitisetl  AD  by  Ajiril  22.  2013. 
ADDRESSES:  Ytiu  inav  staiti  tainuntails. 
using  tht;  prtK;etlnrt;s  ftnintl  in  14  CFR 
11.43  anti  11.4.5.  by  any  tif  the  iblltiwing 
mtitluitls: 

•  I''(;(l(;r(tl  Portdl:  (iti  tti 

lit tp://\\  \v\\’.r(;‘>ul(i1  ions. gov.  l^hilltiw  the 
instnulitins  ftir  snhinitting  t:t)nnnt;nts. 

•  Fu.y;  202-403-2251. 

•  Mail:  ll.S.  Dt;piirtint;nt  tif 
Trims]itirtalitin.  Dtit:ket  Operalitins.  M- 
30.  West  Oniltling  (Irtinntl  Fltitir,  Rtitim 
Wl  2-140.  1200  New  lersey  Avtaiue  SE.. 
Washingttin.  D(i  20500. 

•  Hand  Dalivaix:  Deliver  tti  Midi 
atltlress  alitivt;  lietwtien  0  a. in.  anti  5 
li.in..  Monday  thrtiugh  Fritlay.  ext;ept 
Fetleral  htilitiays. 

Ftir  .service  inftirmatitin  itlentifietl  in 
this  jirojiosetl  AD.  contat;!  Boeing 
(itinunertaal  Airiilanes,  Atttaititin:  Data 

Services  Management.  P.O.  Btix  3707. 
MC  211-05,  Seattle.  WA  08124-2207; 
tele]ihone  200-544-5000,  extensitin  1; 
fax  200-700-5080;  Internet  https:// 

WWW. invhoaingf loot. com.  Ytin  may 
review  t:tijiies  of  the  .st;rvit;e  information 
iit  the  FAA,  Transport  Airplane 
Dirt;t;ttirate,  1001  land  Avenue  .SW., 
Rt;nttin.  WA.  Ftir  inftirmatitin  tin  tht; 
availiiliilitv  tif  this  mattirial  at  the  FAA. 
t;all  42.5-227-1221. 

Examining  the  y\D  Docket 

Ytin  mav  tixamine  the  AD  tltit:ket  tin 
tht;  Internet  iit  httj):// 
www.rcgidations.gov:  tir  in  perstin  at  the 
Dtit:kt;t  Management  Facility  lit;twt;t;n  t) 
a.m.  iintl  5  p.m..  Mtintlay  thrtiugh 
Friday,  except  F’etleral  htilitiays.  The  AD 
tlot:kt;t  t:tintains  this  jirtiptisetl  AD.  the 
rtignlatory  evalnatitin,  any  ctimments 
rec.eivetl,  and  other  inftirmatitin.  The 


strt;t;t  atltlress  ftir  tht;  Dtit:kt;t  Offit:t; 
(phtint;;  800-047-5527)  is  in  tht; 
ADDRESSES  st;t;titin.  (kimments  will  lit; 
cividliilile  in  the  AD  tltit;kt;t  shtirtly  aftt;r 
rt;t;t;ipt. 

FOR  FURTHER  INFORMATION  CONTACT: 

Niitlnin  Wt;igantl.  Aertispac.t;  I-ingineer. 
Airfriimt;  Brant:h.  ANM-120S,  FAA. 
St;atllt;  Airt;rid’t  (:t;rtifit:atitin  ()ffit:t; 

(A(X)).  1001  I.intl  Avenue  .SW..  Renttin, 
WA  08057-3350;  jilHint;;  425-017-0428; 
lax;  425-t)l  7-0500;  em.iil; 
\’athan.P.\Vcigand@laa.gov. 

SUPPLEMENTARY  INFORMATION: 

Cioinmenis  Invited 

We  invite  ytin  tti  sentl  any  written 
relevant  tlata,  views,  or  arguments  aliont 
this  proiiostil.  .Sentl  your  t:timmt;nts  tti 
an  atldre.ss  listetl  nntler  the  ADDRESSES 
.set;titin.  lnt:lntle  ■‘Dtit;ket  Nti.  F’AA- 
2013-0205;  Directorate  Itlentifier  2012- 
NM-220-AD"  at  the  lieginning  of  ytinr 
taimments.  We  sjit;t:ifit:ally  invite 
t:timmt;nt,s  tin  tht;  tiverall  rt;gnlattirv. 
t;t:ontimit:,  envirtinmental.  anti  energv 
iispt;i:ts  tif  tills  jirtiiitisetl  AD.  We  will 
tainsitler  all  taimments  rt;ct;ivt;tl  by  tht; 
tiltising  tlate  tmd  may  ainentl  this 
jirtiptisetl  AD  ht;f:anst;  of  thti.st; 
t:tinnnt;nt.s. 

We  will  jitist  all  c.tinnnt;nt.s  we 
rt;t;t;ivt;.  witluint  t:hangt;.  tti  http:// 
www.rcgnlations.gov,  int:lntling  any 
|it;rstinal  inftirmatitin  ytin  prtivitle.  We 
will  alsti  jitist  a  rt;]itirl  summarizing  t;iu;h 
snlistantivt;  verbal  t:tintat:l  we  rt;t:t;ive 
iilitinl  this  prtipti.setl  AD. 

Discussion 

.Structund  fatigue  ilamagt;  is 
progressive.  It  lit;gins  as  minutt;  t;rat:k.s. 
and  thtise  taacks  grtiw  nntler  the  actitin 
of  rt;]ieatetl  stresses.  This  t:an  happen 
liet:an.se  tif  ntirmal  tiiieratitinal 
t;tintlititin.s  anti  tltisign  attriliutes,  tir 
lit;t;au.st;  of  i.solatetl  situations  or 
int:itlents  .snt:h  as  materi.d  tlefet;ts.  poor 
faliricatitin  quality,  or  t:tirrti.sitin  pits, 
tlings,  tir  st:ratcht;s.  Initigue  tlamage  t:im 
tit;t:nr  ltit:idly.  in  small  iireas  or 
slrut:tural  tlesign  tletails,  or  gltiliallv. 
Cltilial  fatigue  damage  is  genend 
tlt;gratlatitin  tif  large  areas  tif  strnt;tnrt; 
with  similar  strut;lural  tletails  ;mtl  stress 
lt;vt;l.s.  Mnlti]ile-sitt;  thnnage  is  gltilitd 
thmiiigt;  that  tit:t;nrs  in  ii  large  strntitural 
element  .sut;h  ;i.s  <1  single  rivet  lint;  tif  <1 
la]i  .s]ilit:t;  jtiining  twti  largt;  skin  piinels. 
(iloliiil  tlamage  t:an  iilsti  tict:ur  in 
mnltijile  elements  such  as  <itljiit:t;nt 
frames  tir  .stringtirs.  Mnlti]ilt;-sitt;- 
tlamagt;  anti  mnltiple-t;lt;mt;nt-tlamiigt; 
t:r€it:ks  art;  tvpit:allv  ttiti  small  initiallv  tti 
lit;  rt;lialily  tlt;tet;tt;tl  with  ntirmiil 
in.spt;t;titin  methtitls.  Witluint 
interventitin,  thtise  crat:k.s  will  grtiw. 
anti  eventually  comprtimise  the 


strut;tnral  integrity  tif  tht;  airjihme,  in  a 
tifimlititin  kntiwn  as  witlt;.s]irt;atl  fatigue 
tl.nnage  (WFD).  As  an  airplane  tiges. 

WFD  will  liktily  tit;t;nr.  anti  will 
t:t;rl;nnly  tit:t:nr  if  the  airphmt;  is 
tipt;ratt;tl  king  t;ntiugh  witluint  ;mv 
inttirventitin. 

Tht;  1- AA's  WFD  final  rnlt;  (75  FR 
00740.  Ntivtimlier  15.  2010)  lit;t:anu; 
t;ift;t;tivt;  tin  )imniiry  14.  2011.  Tht;  WFD 
rnlt;  rtitinirtis  t:t;rtain  ai;titins  tti  prevent 
t;atiistrtiphit;  failure  tint;  tti  WFD 
throngluiut  the  tqieratitinal  life  tif 
c.tirtain  t;xisting  tnmsptirt  t;iitt;gorv 
air|ilant;s  anti  all  tif  the.se  airjilanes  that 
will  lit;  ct;rtifit:att;d  in  the  future.  Ftir 
exi.sting  anti  future  airplanes  .snhjet:t  tti 
the  WFD  rule,  the  rule  requires  that 
DAHs  tistalilish  a  limit  tif  valitlity  (EOV) 
tif  the  engineering  data  tluit  siqiiiort  the 
slrui:tnral  maintenance  program. 
Operators  affectetl  liv  the  WF'D  rule  mav 
ntit  lly  an  airplane  lieytind  its  EOV. 
nnle.ss  tin  exteiultitl  EOV  is  apprtivetl. 

Tht;  WFD  rnlt;  (75  FR  00740. 

Novt;mlit;r  15.  2010)  titles  iitit  reqinre 
itlentifving  anti  tlt;vt;lojiing  maintt;nant;e 
at:titin.s  if  the  DAlls  t:im  show  that  siu:h 
at:titins  tire  not  nt;t:t;.ssary  tti  ]irevt;nt 
Wl’D  lit;ftirt;  tht;  airplane  rt;at:hes  the 
EOV.  Many  EOYs.  iuiwt;vt;r,  tlti  tlepeiul 
tin  iit;t:timplishnu;nt  tif  fntnre 
niiiintenaiuit;  at;titins.  As  statetl  in  the 
Wldl  ride.  any  maintt;n.int:t;  at:titins 
nt;t:t;ss;irv  tti  reiu:h  the  EOV  will  he 
nunulatetl  liy  airwtirthiiuiss  ilirt;i:tivt;.s 
thrtingh  sepanite  rnlemaking  at:titins. 

We  rt;t:tignizt;  that  tht;  WFD  rule  (75 
FR  00740,  Ntivt;mht;r  15,  2010)  is 
unusual  in  that  it  might  tlepeiul  tin 
future  ndeniiiking  tti  fully  achieve  its 
salety  ohjectivtis.  In  the  c.tintext  tif  WFD. 
this  apprti;it;h  is  nt;t:t;.ssarv  tti  enable 
DAlls  tti  ]irti|itise  EOVs  that  alltiw 
operattirs  the  Itingest  tiiieratitinal  lives 
for  their  airplanes,  anti  still  ensurt;  that 
WFD  will  luit  tict:ur.  This  approach 
allows  ftir  an  inqilttmentation  strategy 
that  provides  flexibility  to  DAlls  in 
tletermining  the  timing  of  .servit:t; 
inftirmatitin  tlevehipment  (with  FAA 
apprtival).  while  provitling  tiperattirs 
with  c.ertainty  regartling  the  EOV 
applii:alilt;  to  their  airplcines. 

Twti  ti]it;rattirs  tif  Mtitlel  757  idrplanes 
have  reptirtetl  t:rat:king  tin  twti  airplanes 
that  initiatt;tl  at  nndti]ile  ltit:atitins  tin 
the  inlitiartl  siirlata;  tif  the  skin,  alting 
the  etlge  tif  the  t:ht;m-millt;tl  stt;p  just 
alitivt;  the  skin  hqi  s]ilit:t;  (which  was 
atltlrt;sst;tl  liv  AD  2011-01-15. 
Amenthneni  30-10572  (70  FR  1351, 
lannarv  10.  201 1 )).  Nti  t:r;icking  tif  this 
kinti  has  been  reptirtetl  tin  Mtitlel  747 
airplanes,  but  tmalysis  has  tlettirminetl 
that  the  Mtitlel  747  fn.selagt;  skin  in 
t;t;rtain  areas  might  be  .snst;t;]itiblt;  tti 
similar  t:rat:king.  .Siu:h  fatigue  crat:king 
of  the  fuselage  skin  c.onlil  result  in 
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nuluced  structural  integrity  of  the 
air|)laue  and  sudden  lo.ss  of  cabin 
|)re.ssnr(!.  The  skin  at  tin;  edge  of  chein- 
inilled  ste])s  above  certain  skin  la}) 
s|)lices  lias  been  determined  to  be 
structure  that  is  sn.sce|)tible  to  WI'D. 

Relevant  Service  Information 

We  reviewed  Hoeing  Alert  Sia  vice 
Bulletin  747-.5.3A28.54.  dated  Se|)teiuber 
17.  2012.  For  information  on  the 
|)ro{:edures  and  com|)liance  times,  .see 
this  service  information  at  htlp:// 
n  ww.ivguldtions.govhy  searching  for 
n(K:ket  No.  FAA-201 3-0205. 

FAA's  Determination 

We  are  j)ro|)osing  this  AD  because  we 
evaluated  all  the  rehwant  iuformatitni 
and  determined  the  un.safe  condition 
de.scribed  })reviously  is  likely  to  e.xist  or 
develoj)  in  other  |)roducts  of  the  same 
ty|)e  design. 


Pro|)osed  AD  Ke(|uirements 

This  |)ro])os(!d  AD  would  rcujuire 
aci:omj)lishing  the  actions  s|)ecified  in 
th(!  service  information  d(!.sc.rihed 
])reviouslv.  exc(!|)l  as  di.scussed  iiiuhir 
"Differences  B(!tw(!en  tin;  Hro|)o.sed  AD 
and  the  Service  Information." 

The  ])hra.se  “related  investigative 
actions"  might  he  uscul  in  this  ])ro])osed 
AD.  "Related  investigative  actions"  are 
follow-on  atlions  that:  (1)  are  related  to 
the  ])rimarv  actions,  and  (2)  are  actions 
that  furtlu!!'  investigate  the  nature  of  any 
condition  found.  Related  investigative; 
actions  in  an  AD  couhl  include,  for 
exam|)le.  ins))ections. 

In  addition,  the  ])hrase  "correctivt; 
actions"  might  he  used  in  this  })roj)osed 
AD.  "(Corrective;  ae:tie)ns”  are;  ae:tions 
that  ce)rre;e;t  e)r  aelelre;ss  any  e:onelitie)n 
feeunel.  (Ce)rre;e:tive;  <ie:tie)ns  in  an  AD 
e.eeulel  ine:luele;,  feer  e;xam])le;,  re;])airs. 

Estimated  Costs 


Dillerences  Betwee;n  tin;  Pr()|)osed  AD 
and  the  Se;rvice  Information 

Heeeing  Ale;rt  Se;rvie:e;  Bidletin  747- 
53A2854.  elate;el  Se;|)te;mhe;r  17,  2012, 
Ki)e;e;ifie;s  te)  e:e)nt<ie;t  the;  manuiacture;r  ie)r 
instrue:tie)ns  e)n  he)w  te)  re;])<ur  e:e;rtiiin 
e:e)nelitie)ns.  hut  this  |)re)|)e).se;el  AD  we)uld 
reeiuire;  re;])iiiring  llie)se;  e:e)nelitie)ns  in 
e)ne;  e)f  the;  fe)lle)wing  weivs: 

•  In  ae:e:e)relane:e;  with  a  metluxl  thiit 
we;  a|)|)re)ve;:  e)r 

•  llsing  elatci  that  me;e;t  the; 
e:e;rtifie:atie)n  basis  e)f  the;  air|)lane;,  iinel 
that  have;  he;e;n  ai)i)re)ve;el  by  the;  Be)e;ing 
(Ce)mme;re:ial  Air|)lane;s  Orgiinizatie)!) 
Deesignation  Autheerizatie)!)  (ODA)  whean 
we  have;  iiuthe)rize;el  te)  make;  the).se; 
finelings. 

(Costs  of  (Com|)liance 

We;  e;stimate;  that  this  ))re)j)e)se;el  AD 
affe;e:ts  4  air])lane;s  of  II.S.  re;gistry. 

We;  e;stimate  the;  Iblleewing  e:osts  to 
e:e)m|)ly  with  this  j)re)])e)se;el  AD: 


Action 

Labor  cost 

Parts  cost 

Cost  per  product 

Cost  on  U.S.  operators 

Inspection  . 

Up  to  57  work-hours  x  $85  per 

$0 

Up  to  $4,845,  per  inspection  cycle 

Up  to  $19,380,  per  inspection 

hour  =  $4,845,  per  inspection 

cycle. 

cycle. 

We;  have;  re;e:e;ive;el  ne)  ele;finitive;  elata 
that  weeulel  e;nahle;  us  te)  |)re)\'iele;  e:e).st 
e;stimate;s  fe)r  the;  e)n-e:e)nelitie)n  ae:tie)ns 
.s])e;e:ifie;el  in  this  |)ro|)e)se;ei  AD. 

Authority  for  This  Rulemaking 

Title;  4‘)  e)f  the;  Uniteel  .States  (Ce)ele 
s|)e;e:ifie;.s  the  FAA's  autheerity  te)  issue; 
rule;s  een  aviatieen  safe;tv.  .Subtitle;  1. 
se;e;tie)n  100.  ele;.se;rihe;s  the  authority  of 
the;  FAA  Aehnini.strator.  .Subtitle  Yll: 
Aviatie)!)  Pre)grams.  eie;se:rihe;s  in  me)re; 
ele;tail  the  se;e)|)e;  e)f  the  Agency's 
authority. 

We;  are  issuing  this  rule;making  unele;r 
the  authority  elese.riheel  in  .Subtitle  VII. 
Part  A.  .Suh|)art  111.  .Se;e:tie)n  44701: 
"(Ce;ne;ral  re;e|uire;me;nts."  Dueler  that 
se;e:tie)n.  (Ce)ngre;ss  charges  the;  FAA  with 
])re)me)ting  safe;  Ilight  of  e:ivil  aire:raft  in 
air  e:e)mme;re:e  by  j)re;se:rihing  re;gulatie)ns 
fe)r  i)rae:tie:e;s,  me;the)els.  anel  ])re)e:e;elure;s 
the;  Aelministrate)]'  finels  ne;e:e;.ssarv  leer 
safety  in  air  e:e)mme;re:e;.  This  re;gulatie)n 
is  within  the;  .se:e)|)e;  e)f  thiit  iuitheeritv 
he;e:ause;  it  aelelre;sse;s  an  unsafe;  e:e)nelitie)n 
that  is  likely  te)  e;xist  eir  ele;ve;lo|)  e)n 
|)re)elue:ts  ielentilieel  in  this  rule;making 
ae:tie)n. 

Regulatory  Findings 

We  ele;te;rmine;el  that  this  |)re)])e)se;el  AD 
we)ulel  ne)t  have;  fe;eleralism  im])lie:atie)ns 
uneler  Fxe;cutive  ()rele;r  13132.  This 
j)re)|)e)se;el  AD  woulei  not  have  a 


substantial  elire;e:t  e;ffe;i:t  em  the;  .Stiili;s.  em 
the;  re;liitionshi])  he;twe;e;n  the;  natiemiil 
(Ce)ve;rnme;nt  iind  the  .Stiite;s,  or  e)n  the; 
elistrihutiem  e)f  ])owe;r  <mel 
re;s])emsihilitie;s  amemg  the;  viuieeus 
le;ve;ls  eif  ge)ve;rnme;nt. 

Fe)r  the;  re;iise)ns  elise:usse;el  aheive;.  1 
e:e;rtify  this  ])re)])o.se;el  re;gid<itie)n: 

(1)  Is  not  a  "signifie:anl  ri;gulate)rv 
i!e:tie)n"  uneler  Exe;e:utive;  Oreler  128()0. 

(2)  Is  not  a  "signifie:ant  rule”  uneler 
the;  DOT  Re;gulate)ry  Pe)lie:ie;s  .mel 
Proe;eelures  (44  FR  11034.  Fe;hruarv  20. 
1070). 

(3)  Will  ne)t  affe;e:t  intrastate  aviatieni 
in  Alaska,  anel 

(4)  Will  ne)t  hiive;  a  signifie:ant 
e;e:e)ne)mie:  im])ae:t,  ])e).sitive;  eir  ne;giitive;. 
e)n  a  suhstiintiiil  numhe;r  e)f  small  e;ntitie;.s 
unele;r  the;  i:rite;ria  eif  the;  Re;gulate)rv 
Flexibility  Ae:t. 

hi.sl  of  Subjects  in  14  (CFR  Part  30 

Air  trans|)ortatiem.  Aire:raft.  Aviatiem 
saletv,  lne:e)r|)e)ratie)n  hv  re;fe;re;ne:e;. 
.Si!fe;ty. 

The  Pro|)osed  Amendment 

Ace:e)relingly,  uneler  the;  iiutheirity 
ile;le;gate;el  te)  me;  by  the;  Aelministrate)!'. 
the;  FAA  ])re)j)e)se;s  to  amenel  14  (C1'’R  ])art 
30  as  folleiws: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1 .  The;  autheirity  e.itatiem  feir  ])i!rt  30 
e:emtinue;s  te;  re;ael  iis  feilleiws: 

Aiitheirity:  49  ll..S.(:.  l()(i(g).  4()1i:t.  44701. 
§39.13  [Amended] 

■  2.  The  FAA  aeneeiels  §  30.13  by  aeleling 
the  following  ne;w  airweerthiness 
elire;e;tive;  (AD): 

I  he;  Be)e;ing  (Ce)m|)any:  Doeike;!  No.  I'AA- 
201:1-0205:  Dire;c:te)nite;  lele:nliiie;r  2012- 
NM-220-AD. 

(a)  (Ce>mnie;iits  Due;  Date; 

We;  iiieisl  i'e;e:e;ivc;  e:()ninie;iits  l)v  April  22. 

201  :i. 

(b)  AfT);e;te;el  ADs 
None;. 

(e:)  Applie;al)ility 

This  All  iip|)lie;s  le;  The;  ll()e;ing  (Ceenip.my 
iiirplinie;s.  e:e;ilili(:iit(;(l  in  iiny  eiategeiry, 
i(l(;iilil’ie;(l  in  piinignijrhs  ((:)(!).  (e:)(2).  iinel 
(i;)(:i)  olTliis  AD. 

(1)  All  Model  747.S1’  air])liine;K. 

(2)  Moele;l  747-10011  .Sl)D  iiir|)lane;s,  line; 
nennhe;rs  (KIO  iinel  055. 

(:i)  Meiele;!  747-:i00  airpliine;s.  line;  niimhens 
092  Ihreingh  095  ine:hisi\'e;. 

(cl)  Siihje;e:t 

)oinl  Aire:iiill  .Sysle;in  (Coniponenl  (lA.S(C)/ 
Air  I'ninsjiorl  Assoeiiiition  (ATA)  ol  Aine;rie:ii 
(Code;  5:i,  l''use;liige;. 
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(i;)  llnsaf'o  (aiiulitidii 

I'liis  AO  was  |)r()in|)l(Ml  liy  an  (n  aliialioii  hy 
IIk;  (i(!si}>n  approval  lioldor  {OAl  1)  iiulicalin” 
tlial  till!  riis(;la<>(!  skill  jiisl  aliovo  corlain  lap 
sjilico  locations  is  snlijoct  lo  widosiiroad 
lalimu;  damage  (WM))-  ^Vc  arc  issuing  lids 
AO  lo  dcloci  and  corrccl  lalignc  caacking  ol 
IIk!  Insclago  skin,  which  could  rosnil  in 
reduced  sirncinral  inlegrilv  ol  Ihe  air|)lane 
and  sudden  lossofcahin  pressure. 

(0  (ionipliaiice 

(iomply  with  lids  AO  within  the 
com])liance  limes  specilied.  unless  alreadv 
done. 

(g)  Repetilivi;  Inspection 

I’errorm  external  sliding  prohe  eddv 
ciirrenl  inspeclions  of  the  Inselage  skin  lor 
cracking,  in  accordance  with  Ihe 
Accomplishment  Instructions  ol  Hoeing  Alert 
Service  Bulletin  747-.53A28.a4.  dated 
Se])lemher  17.  2012.  excejd  where  this 
service  Indletin  s])ecil'ies  lo  contact  Boeing 
lor  inspection  instructions,  this  AO  requires 
doing  Ihe  inspection  using  a  method 
ai)])roved  in  accordance  with  the  jirocedni'es 
sjiecilied  in  jiaragraph  (h)  ol  this  AO.  Do  the 
inspection  at  the  a])|)licahle  initial 
compliance  lime  specilied  in  paragraph  I.K.. 
"Ciompliance."  ol  Boidng  Alert  .Service 
Bulletin  747-.T2A28.a4.  dated  .Septemher  17. 
2012.  excejit  where  this  service  Indletin 
specilies  a  conqiliance  time  alter  the 
"original  issue  dale  ol  tlds  service  Imllelin." 
this  AO  requires  compliance  within  Ihe 
specilied  conqiliance  lime  alter  the  elTeclive 
date  of  this  AO. 

(1 )  It  no  cracking  is  tdimd  during  anv 
insiieclion  reipdred  hy  |)aragra|)h  (g)  of  this 
AO.  reiieal  Ihe  inspection  Iherealler  at  the 
aiijilicahle  compliance  time  intervals 
specilied  in  paragra|)h  l.I'k.  "{Compliance."  ol 
Boeing  Alert  Service  Bulletin  747-.t8,\28.t4. 
dated  .Sejitemher  17.  2012. 

(2)  II  any  cracking  is  loiind  during  any 
ins|)eclion  reepdred  hy  paragrajih  (g)  of  this 
AO:  Beldre  Idrther  Bight,  riqiair  the  cracking 
using  a  method  approv  ed  in  accordance  with 
the  jirocedures  specilied  in  jiaragraph  (h)  of 
this  AO. 

(h)  Alternative  Methods  of  (Compliance 
(AM()(Cs) 

(1)  The  Manager,  .Seattle  Aircrall 
(Certification  Office  (A(C()).  FAA,  has  the 
anihorily  to  apjirove  AMCKCs  for  this  AO.  if 
reipiesled  using  the  iirocedures  found  in  14 
(C1''R  80.1!).  In  accordance  with  14  (CBR  80.10. 
.send  your  nspiesl  lo  your  princijial  inspector 
or  local  ^'lighl  .Standards  District  Office,  as 
a))proi)riale.  If  sending  information  directiv 
lo  Ihe  manager  of  Ihe  A(CO.  send  it  to  Ihe 
attention  of  the  jierson  identified  in  the 
Related  Information  section  of  this  AO. 
Information  may  he  emailed  to;  {l-A\'M- 
Sf!(illl(;-A(X)-A.\l()(:-l{(!(iiit!sts@f(i(i.t’()v. 

(2)  Before  using  anv  ap|)roved  AMCKC. 
notify  your  approjiriate  princijial  insjiec.tor. 
or  lacking  a  jirincijial  insjieclor.  Ihe  manager 
of  the  local  flight  standards  district  office/ 
certificate  holding  district  offic;e. 

(8)  An  AMOCC  that  jirovides  an  accejilalile 
level  of  safely  may  he  used  for  any  rejiair 
rerjuired  hy  this  AO  if  it  is  apjiroved  liy  the 
Boidng  (Commercial  Airjilanes  Organization 


Oesignalion  Anihorizalion  (OOA)  that  has 
Been  authorized  liy  Ihe  Manager.  .Seattle 
A(C().  to  make  those  findings,  for  a  rejiair 
method  lo  he  a|i|iroved,  the  rejiair  must  meet 
Ihe  certification  basis  of  the  aii  jilane,  and  Ihe 
ajijiroval  must  sjiec.ifically  refer  to  this  AO. 

(i)  Related  InlVirmalion 

(1)  for  more  information  alionl  this  AO, 
contact  Nathan  Widgand.  Aerosjiace 
I'Cngineer.  Airframe  Branch.  ANM-12().S. 
fAA,  .Seattle  Aircraft  (Certification  Office 
(.'\(CO).  ItiOl  Lind  Avenue  .S\V..  Reulon.  \VA 
!)8(),T7-88.T(i;  jihone:  42.t-!)1  7-8428;  fax:  42.t- 
!)17-().t!)():  email: 

(2)  for  service  informaliou  identified  in 
this  AO,  contact  Boeing  (Commercial 
Airjilanes.  Attention:  Data  iS;  .Services 
Management.  I’.O.  Box  8707.  M(C  211-(i.T. 
.Seattle.  \VA  081 24-2207:  telejihone  208- 
,844-8000.  extension  1 ;  fax  208-788-8(i80: 
Internet  hllpsX/www.nivhoaingflaat.coni.  You 
may  review  cojiies  of  the  service  information 
at  Ihe  l■'AA.  Transjiorl  Airjilane  Oirectorate. 
ItiOl  Lind  Avenue  .S\V'..  Renton.  \VA.  for 
information  on  the  availaliililv  of  this 
material  at  Ihe  fAA,  call  428-227-1221. 

Issued  in  Renton.  Washington,  on  feliruarv 
20,2018. 

lofirey  K.  Ouveii, 

Actiiiii  Mdiidgtfr.  Tninsporl  Airphnia 
Diraclordld.  Aircnifl  (Aniificdlidn  Sarvica. 

IfK  Dec.  ZOfi-OrilOl  l•'ile(l  .'i-ti-l.t:  8:4.8  iiin| 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 

[Docket  No.  FAA-2008-0618;  Directorate 
Identifier  2007-NM-355-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  The  Boeing 
Company  Airplanes 

AGENCY;  Fodoral  Aviation 
Aclinini.slration  (FAA),  DOT. 

ACTION:  Supjilemontal  notico  of 
propo.sod  niloinak.ing  (NFRM); 

I'Dopening  of  coinniiint  jKiriod. 

SUMMARY:  Wo  aro  rovi.sing  an  oarlior 
jirojiosod  airwortliino.s.s  diroclivo  (AD) 
for  all  Tho  Booing  (Coinjianv  Modol  777 
airjilano.s.  That  NFRM  projiosod  to 
id{|iiiro  porforining  ropotitivo 
oporational  to.st.s  of  tho  ongino  fool 
suction  food  of  tho  fuol  sv.stoin,  and 
othor  rolatod  tosling  if  nocossary.  That 
NFRM  was  proinptod  hy  rojiorts  of  two 
in-sorvico  occiirroncos  on  Modol  737— 
400  iiirjilanos  of  total  lo.ss  of  hoost  jnnnp 
prossuro  of  tho  fuol  food  sv.stoin. 
Ibllowod  hy  lo.ss  of  fuol  systoin  suction 
food  capability  on  ono  ongino,  and  in¬ 
flight  shutdown  of  tho  ongino.  This 
action  rovisos  that  NFRM  hy  proposing 


to  roviso  tho  maintonanco  jnograni  to 
incorporato  a  rovision  to  tho 
Airwortliino.s.s  Limitations  Soction  of 
tho  maintonanco  planning  data  (MFD) 
documont.  Wo  aro  proposing  this 
sujijilomontal  NFRM  to  dotoct  and 
corroct  failuro  of  tho  ongino  fuol  suction 
food  of  tho  fuol  systom.  which,  in  tho 
ovont  of  total  loss  of  tho  fuol  hoo.st 
jinmjis.  could  result  in  dual  ongino 
flamooiit,  inahility  lo  rostarl  tho  onginos. 
and  consotjuont  forcod  landing  of  tho 
airjilano.  .Sinct;  those  actions  imjioso  an 
additional  hurdon  over  that  projiosod  in 
tho  jirovious  NFRM,  wo  aro  roojioning 
the  commont  jioriod  to  allow  tho  jiuhlic 
tho  chance  to  commont  on  those 
jirojiosod  changes. 

DATES:  Wo  must  rocoivo  commonts  on 
this  .su|)|)lomontal  NFRM  hv  Ajiril  22. 
2013. 

ADDRESSES:  You  may  send  commonts. 
using  tho  jirocoduros  found  in  14  CFR 
11.43  and  11.45,  by  any  of  tho  following 
methods: 

•  Facidi'dl  dliiihnndking  Porldl:  (hi  to 
http://\v\v\v.rdddldtions.dov.  lull  low  tho 
instructions  for  suhmitting  comments. 

•  /-V/.v;  202-403-2251. 

•  A/u//;  11..S.  Dojiartmont  of 
rransjiortation.  Docket  Ojioration.s.  M- 
30.  West  Building  (Iroimd  Floor.  Room 
Wl  2-140,  1200  Now  jorsoy  Avonuo  SF., 
Wiishington,  D(]  20500. 

•  I Icnid  ndlivdiy:  D.S.  Dojiartmont  of 
rransjiortation.  Docket  Ojiorations.  M- 
30.  West  Building  (iround  I’loor.  Room 
Wl  2-140,  1200  Now  )or.soy  Avonuo  .SF.. 
Washington.  DC  20500,  hotwoon  0  a.m. 
and  5  ji.m..  Monday  through  Fridav, 
oxcojit  Fodoral  holidays. 

For  service  information  identified  in 
this  jirojiosod  AD,  contact  Booing 
Commercial  Airjilanos.  Attention:  Data 
&  Services  Managomont,  F.O.  Box  3707, 
MC  2H-05,  Seattle,  WA  OBI 24-2207; 
tolojihono  200-544-5000,  oxtonsion  1: 
fax  20(5-700-5080:  Intornot  https:// 
ww’w.nn'bodingfiddt.coin.  You  may 
review  cojiios  of  tho  roforoncod  service 
information  at  tho  FAA.  Transjiort 
Airjilano  Directorate,  1(501  Liml  Avonuo 
.SW..  Ronton.  Washington.  For 
information  on  tho  availability  of  this 
material  at  tho  FAA,  call  42.5-227-1221. 

Examining  tho  Al)  Docket 

ATiu  may  oxiimino  the  AD  docket  on 
tho  Intornot  at  http:// 
w'ww'.rd'^dldtions.gov:  or  in  jiorson  at  tho 
Docket  Mcinagomont  Facility  hotwoon  0 
a.m.  and  5  ji.m.,  Monday  through 
Fridtiy,  oxcojit  Fodoral  holidavs.  Tho  AD 
docket  contains  this  jirojiosotl  AD.  tho 
regulatory  evaluation,  any  commonts 
rocoivod,  and  othor  information.  'I’ho 
.street  address  for  tho  Docket  Office 
(jihono:  8()()-(547-5527)  is  in  tho 
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ADDRESSES  section,  ('.oinnients  will  he 
available  in  the  All  docket  short Iv  alter 
recciipt. 

FOR  FURTHER  INFORMATION  CONTACT:  Sue 
l.ncier.  Aerospace  Kngineer.  Pro])nlsion 
Branch.  ANM-14()S.  KiOl  Lind  Avenue 
S\V..  Rciiiton.  Washington  ‘)8()57-88.5l»: 
jdione:  42.5-017-0488:  lax:  42.5-017- 
(i.500:  email:  sii/.(inn(\lii<:i(U'<d}l(i(i.‘>()\’. 
SUPPLEMENTARY  INFORMATION: 

(iominenis  Invited 

\Ye  invite  von  to  send  anv  written 
relevant  data,  views,  or  arguments  about 
this  proposed  AD.  Send  your  comments 
to  an  address  listed  under  the 
ADDRESSES  section.  Include  "Docket  No. 
FA  A— 2008-0018:  Dir(;ctorate  Identifier 
2007-NM-8.5.5-AD''  at  the  beginning  of 
yonr  comments.  We  specifically  invite 
comments  on  the  overall  regulatorv. 
economic,  environmental,  and  energv 
aspects  of  this  proposed  AD.  We  will 
consider  all  comments  received  hv  the 
closing  (late  and  may  amend  this 
propo.sed  AD  because  of  those 
comments. 

We  will  post  all  comments  we 
niceive.  without  change,  to  liHj):// 
www'.rnguhitions.gov.  including  any 
|)(!rsonal  information  yon  provide.  We 
will  akso  post  a  report  summarizing  each 
substantive  vcnhal  contact  we  receive 
about  this  proposed  AD. 

Discussion 

We  issmul  an  NPKM  to  anumd  14  (]FR 
|)art  80  to  include  an  AD  that  would 
apply  to  all  'I'Ik!  Boeing  (iompanv  Mochd 
777  air|)lan(!.s.  That  NPRM  published  in 
tin;  Federal  Register  on  |nne  8.  2008  (78 
FR  82258).  That  NPRM  proposed  to 
rcHinire  repetitive  operational  tests  of  the 
engine  fuel  suction  feiul  of  the  fuel 
system,  and  otluir  related  te.sting  if 
necessary.  That  NPRM  was  prompted  hv 
rej)ort.s  of  two  in-servict;  occnrrencixs  on 
The  Boeing  Company  Model  787-400 
airplanes  of  total  lo.ss  of  boost  pump 
j)re.s.snre  of  the  fuel  fecul  .system, 
followiid  hv  loss  of  fuel  sv.stem  suction 
f(!(!d  ca])al)ility  on  one  engine,  and  in¬ 
flight  shutdown  of  the  engine.  'I’he 
.sul)j(!Ct  area  on  Model  777  airplanes  is 
almost  id(!ntical  to  that  on  the  afflicted 
Model  787-400  airplanes.  Therefon!. 
tho.se  Mod(;l  777  airplaiuis  may  he 
subject  to  the  unsafe  condition  nwciahid 
on  the  Model  787-400  airplamis. 

Actions  Since  Previous  NPRM  (78  FR 
822.58,  |une  (i,  2008)  Was  Issued 

Since  w(;  i.ssned  the  previous  NPRM 
(78  FR  82258.  )une  0.  2008).  we  have 
niceived  comments  from  operators 
indicating  a  high  level  of  dif  ficulty 
piiiforming  the  actions  in  the  previous 
NPRM  during  maintenance  operations. 


Relevant  Service  Information 

We  rciviewcui  .Sciction  ‘I. 

“AirworthiiKiss  Limitations  (AWLs)  and 
C(;rtific.ation  Maintenance  Re(inirements 
((;MRs).”  D()22W001-0.  Rcn  ision 
Fehrnary  2012.  of  the  Boeing  777 
Maintenance  Planning  Data  (MPD) 
Docuimnit.  Among  other  things.  Section 
tl  describes  AWL  No.  28-AWL-lOl. 
"Fngine  Fm;!  Suction  IhhuI  ()i)erational 
Te.st.  of  Section  D.2..  Fngine  I’nel 
Suction  Feed  Systtnn.”  which  |)rovid(j.s 
l)rocedure.s  for  performing  rejxititive 
o])erational  ti^sts  of  the  engine  fiuil 
suction  f(;ed  of  the  fuel  sv.stem. 

Comments 

We  gave  the  jniblic  the  opportunity  to 
comment  on  the  ])r(!vion.s  NPRM  (78  FR 
82258.  )une  0.  2008).  The  following 
pr(!sent.s  the  comnunits  received  on  the 
previous  NPRM  and  the  FAA's  njsponse 
to  each  comment. 

Recpiests  To  (ilarify  if  Fngine  Fuel 
Suction  Feed  Test  Is  Allowed  in  Lieu  of 
the  Operational  Test 

Airlimjs  for  America  (A4A)  on  b(;half 
of  its  memb(!r  American  Airlimis  (AAL). 
)apan  Airlines  ()AL).  Air  Ncnv  Z(!aland 
(ANZ).  British  Airways  (BA),  and 
Boeing  asked  that  we  clarify  the  engine 
fuel  suction  fi'ed  t(;st  procedun;  in  the 
air|)lam!  maintenance!  manual  (AMM)  as 
an  o])tion  to  peirforming  the  oi)(!rational 
test  in  the  previous  NPRM  (78  FR 
82258.  )une  (i.  2008).  AAL  and  BA  a.sked 
that  we  con.sid(!r  adding  the  engine  fuel 
suction  f(!ed  manifold  leak-test 
|)rocedur(!  sijecified  in  th(!  AMM  task 
card  as  an  option  to  performing  th(! 
operational  te.st.  AAL.  )AL.  and  ANZ 
stated  that  Boeing  777  Task  Card  28- 
020-02—01  .s])ecifi(!.s  two  approvcul 
procedures  to  ])erform  the  operational 
test,  blit  operators  need  only  one  of 
those  to  jierform  the  test.  )AL  also  .stated 
that  it  has  been  doing  the  operational 
te.st  as  specified  in  MPD  Item  28-020- 
00  or  28-02-01.  as  ap])licable:  these 
MPD  items  identify  AMM  Task  28-22- 
00-710-802.  "Fngine  Fuel  Suction 
Feed — Operational  Test.”  and  AMM 
Task  28-22-1.5-700-808.  "Fngine  Fuel 
Inied  and  Refuel  Manifold  Leak 
Isolation.”  at  7.500  flight-hour  intervals. 
(AL  .stated  that  the  two  tasks  are 
(Kluivalent  tests  and  each  would  satisfv 
the  o|)erations  tiist  riuiuirement  of  thi! 
lirevious  NPRM. 

We  agree  to  ])rovide  clarification.  The 
manifold  te.st  (Task  28-22-00-710-801) 
is  not  e(|uivalent  to  thi!  o|)(!rational  t(!.st 
(Task  28-22-00-710-802)  for  the 
])nrj)o.ses  of  this  proposal  action.  Thi! 
positive  int(!rnal  fuel  line  pr(!s.snr(! 
apj)li(!d  (hiring  the  manifold  t(!st  (l()i!s 
not  simulate  the  same  conditions 


enc()nnt(!r(!(l  during  fn(!l  suction  f(!i!d 
(i.e..  vaennm).  and  might  mask  a  failure. 
Thiuefore.  wi!  have  not  (:hang(!(l  the 
.supplem(!ntal  NPRM  in  this  r(!gar(l. 

R(!(|U(!st  to  Fxtend  (.'ompliance  Time 

lJnit(!(l  Airlin(!s  (UAL)  asked  that  we 
(!xt(!n(l  the  compliance  time  in  the 
jirevions  NPRM  (78  FR  82258.  )un(!  (i. 
2008)  from  7.500  flight  hours  to  7.500 
flight  hours  or  25  months.  UAL  stated 
that  this  extension  would  providi! 
ojierators  the  o|)])()rtunity  to  do  the  tt!st 
(hiring  maintiinance  checks. 

We  agree  with  the  commiinti!!’  for  the 
reason  provided:  however.  Boeing  has 
recommendiHl  a  standardized  calendar 
time  for  that  complianci!  time  extension 
of  "Within  7.500  flight  hours  or  8  viiars. 
whichever  is  first.”  Theriifore.  we  have 
chang(!(l  this  supplemental  NPRM  to 
revise  thi!  maintenance  program  to 
incorporate  the  AWL  identified  in 
Appendix  1  of  this  AD.  which  includes 
an  interval  of  "7.500  flight  hours  or  8 
years,  whicheviir  is  first.”  With  the 
i!X(;e])ti()n  of  including  a  calendar  lime 
in  the  task  intiirval.  A])])(!n(lix  1  of  this 
AD  is  (uinivalent  to  A\VL  No.  28-AWL- 
101.  "Fngine  f  uel  Suction  Feed 
Opiirational  Tii.st."  of  .Section  D.2.. 
"AWL.S — Fuel  .Systems.”  of  .Siiclion  0. 
"Airworthiness  Limitations  (AWLs)  and 
(iiirlification  Mainlenanci!  RiHiuiriimiints 
(C^MRs).”  D()22W001-0.  Revision 
February  2012.  of  the  Boeing  777 
Maint(!nanc(!  Planning  Data  (MPD) 
Document. 

Reipiest  To  Include  (Corrective  Action 

Boeing  a.sked  that  additional  te.sting. 
blitter  described  as  corrective  action,  be 
included  in  the  jiroposed  reijuiremenls 
of  the  jirevious  NPRM  (78  FR  82258. 

)une  0.  2008).  Boeing  recommended  that 
paragraph  (f)  of  the  ])revi()ns  NPRM  be 
changed  to  add  corrective  actions  in 
case  the  engine  suction  feed  ojierational 
test  is  not  succe.ssful. 

We  disagree  with  the  re(|ue.st  to 
include  corrective  action  for  this 
supplemental  NPRM.  since  the  AWL 
alreadv  includes  that  reiiuirement. 
Therefore,  we  have  not  changed  the 
su|)])lemental  NPRM  in  this  regard. 

Reipiest  To  (Clarify  Reason  for  the 
Unsafe  (Condition 

Boeing  asked  that  we  clarify  the 
rea.son  for  the  nn.safe  condition 
identified  in  the  iirevious  NPRM  (78  L’R 
82258.  )une  0.  2008).  Boeing  a.sked  that 
the  AD  include  the  results  from  a  report 
of  in-service  occurrences  of  loss  of  fuel 
.system  suction  feed  capability  on  one 
engine,  due  to  two  in-service  engine 
fiameout  events  on  a  Model  787-400 
airplane  while  operating  on  suction  feed 
with  undetected  air  leak  failures.  Boeing 
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slated  that  there  are  no  known  riiports 
of  any  engine  flaineont  related  to  events 
on  Model  777  air])lanes.  Bociing 
acknowhulgcul  that  undetected  air  hiaks 
c:ould  exist  and  that  this  maintcaiance 
procedure  is  a  ])roactiv(!  measure  to 
(insure  engine  flameout  will  not  occur 
during  suction  feed  o])(!ration. 

We  agr(!(!  to  clarify  tin;  unsafe 
condition.  We  have;  Uivised  the 
Siiininarv  sciction  and  paragraph  (e)  of 
this  siipphiinental  NPRM  accordinglv. 

Recjiiests  for  (Changes  to  (ierlain 
Maintenance  Document  References 

Boiiing  asked  that  we  remove  the 
AMM  rehirence  to  Section  28-22-00 
sp(!cified  in  paragraph  (f)  of  the 
previous  NPRM  (73  FR  322.53.  June  0. 
2008).  Boeing  stated  that  the  AMM  is 
covered  in  Boeing  777  Task  Ciard  28- 
020-02-01,  and  noted  that  having  fewer 
refer(;nces  included  hissens  the  chance 
of  errors.  UAL  asked  that  w(!  specify 
using  the  task  card  or  the  AMM,  hut  not 
r(!(]uire  using  both.  UAL  also  noted  that 
the  AMM  reference  to  the  (aiueral 
Dciscription  .s(!ction  of  the  AMM  is 
incorrcict.  UAL  .stated  that  the  correct 
reference  is  in  Section  28-22-00.  tithid 
“Lngine  hiHil  Feed  .System — 
Adjustment/Test."  ANZ  added  that, 
since  tin!  task  cards  are  extracts  from  the 
AMM,  the  pr(!vions  NPRM  should  stale 
that  two  nuilhods  arc;  a])prov(id.  BA 
stated  that  the  task  card  is  already 
covennl  hy  the  AMM.  and  noted  that  the 
task  card  idenlifi(;d  in  paragraj)h  (g)  of 
the  previous  NPRM  a])])lies  only  to 
Trent  poweriKl  airplaiuis.  Boeing  also 
ask(Kl  that  we  consid(^r  adding  engine 
specific  task  cards  for  operational  tests 
of  the  engine  fiu;!  suction  fecul. 

We  acknowledge  and  agree  with  the 
connnenters  concerns  regarding  the 
maintenance  documents  referenced  in 
the  previous  NPRM  (73  FR  32253.  jime 
0,  2008).  However,  the.se  maintenance 
documents  are  not  FAA  approved  and 
we  do  not  have  the  ])uhlication  controls 
associated  with  AD-related  sca  vice 
documents.  W(!  do  not  agree  with 
incorjjorating  the  napiestcnl  changes 
hecan.se  we  have  mandated  an  FAA- 
approved  document  in.stead,  whii.h 
should  eliminate  tlu!S(!  issims.  We  have 


made  no  change  to  the  supplemental 
NPRM  in  this  regard. 

Requests  To  Allow  the  Use  of  Later 
Revisions  of  the  Maintenance 
Documents 

ANZ.  BA,  and  Boenng  asked  that  we 
idlow  using  later  revisions  of  tlu! 
r(!fer(;nced  maintenance  docimKmls, 
Imcause  those  documents  could  he 
revised  over  time  and  would  rcuinin! 
fr(!{|U(!nt  r(!(iu(!st.s  for  idternative 
methods  of  compliance  (AMOUs). 

We  do  not  agrcie  with  the  r(!(ni(!.sl. 
Allowing  later  revisions  of  .s(;rvic(! 
documents  in  an  AD  is  not  allowcxl  by 
the  Office  of  the  Fculeral  Register 
rtJgulations  for  approving  materials 
incorporated  by  reference.  We  havt; 
made  no  change  to  the  supplemental 
NPRM  in  this  njgard. 

Request  To  Revise  Hosts  of  Hompliance 
Section 

AAL  asked  that  the  cost  (istimate  h(! 
changed.  AAL  stated  that  the  cost 
estimate!  speuafied  in  the  j)reviou.s 
NPRM  (73  FR  32253,  June  (i.  2008) 
should  not  refhict  labor  oidy,  because 
a|)proximately  10  minutes  of  (iiigine 
rnn-time  will  consume  roughly  000 
pounds  of  fn(!l  jjer  operatiomd  test.  AAL 
nolcid  that  for  its  current  fhiet  of  47 
Model  777  airi)lanes,  this  (!(|uat(!s  to  an 
additional  28,200  pounds  of  fuel 
(!xi)ended  (!V(!ry  7.500  flight  hours  to 
accomplish  the  proj)o.sed  test. 

We  acknowledge  the  commenter’s 
reciiuxst.  Although  fuel  is  used  during 
the  operational  texst.  we  have  not 
r(!ceived  data  on  the  amount  of  fuel 
nstul  during  a  te.st.  In  addition,  fuel 
costs  vary  among  oi)erators.  Therefore, 
we  do  not  have  defiiutive  data  that 
would  enable  us  to  provide  a  cost 
e.stimate  for  the  fuel  used.  In  any  case, 
we  have  detrrrmined  that  dir(!ct  and 
incidental  costs  are  still  outweighed  hy 
the  safety  benefits  of  the  AD.  We  have 
made  no  change  to  the  supplemental 
NPRM  in  this  r(!gard. 

FAA’s  Determination 

We  are  proposing  this  su])])lemental 
NPRM  hecan.se  w(!  (ivahiated  all  the 
r(!l(!vant  information  and  det(!rmined 

Estimated  Costs 


the  im.safe  condition  described 
previously  is  likely  to  exist  or  develo]) 
in  other  products  of  the  same  type 
d(!sign.  (iertain  changexs  (hiscrilxid  above 
expand  the  .sco])e  of  the  original  NPRM 
(73  FR  32253.  June  8.  2008).  As  a  result, 
we  have  (Uitermined  that  it  is  necessary 
to  n!0])en  the  comimiiit  period  to 
])rovide  additional  opportunity  for  the 
public  to  comment  on  this  .sni)])lemental 
NPRM. 

Proposed  R(!(|uirements  of  the 
Supplemental  NPRM 

This  snp])lemental  NPRM  revises  the 
previous  NPRM  (73  FR  32253.  June  0, 
2008).  by  proposing  to  revise  the 
maintenance  program  to  incor])orate  a 
revision  to  the  Airworthine.ss 
Limitations  .S(!ction  of  the  MPD 
document. 

This  supijlemental  NPRM  propexses  to 
recpiire  a  revision  to  certain  o])erator 
maintenance  documents  to  include  new 
operational  tests.  Compliance  with  these 
t(xsts  is  nitjuired  hy  14  Ch'R  91.403(c). 

For  <ur])lanes  that  have  hetiii  previously 
modified,  altered,  or  repaired  in  the 
areas  addnis.sed  hv  these  t(xst.s.  the 
operator  might  not  h(!  able  to 
accom|)lish  tlu!  t(!sts  d(!scril)ed  in  th(! 
r(!visions.  In  this  situation,  to  comply 
with  14  CFR  ‘)1. 403(c),  the  operator 
must  recjuest  a])|)rov<d  for  an  AMOC 
according  to  the  procedures  sp(!cified  in 
])aragraph  (j)  of  this  AD.  The  nujnest 
should  include  a  de.scri])tion  of  changes 
to  the  retpuriKl  t(xsts  that  will  ensure  the 
continued  operational  .safety  of  th(! 
airplane. 

Explanation  of  Change  to  Costs  of 
Compliance 

Since  i.ssuance  of  the  previous  NPRM 
(73  FR  32253.  June  0,  2008),  we  have 
increased  the  labor  rate  used  in  the 
Costs  of  Compliance  from  S80  ])er  work- 
hour  to  .S85  per  work-hour.  The  Co.sts  of 
Compliance  information,  below,  refhicts 
this  increa.se  in  the  specifirul  labor  rate. 

Costs  of  Compliance 

We  estimate  that  this  ])ropo.sed  AD 
woidd  affect  070  airplanes  of  II.S. 
nigistry.  We  (xstimatc!  the  following  (xxsts 
to  com])ly  with  this  pro])osed  AD: 


Action 

Labor  cost 

Cost  per  product 

Cost  on  U.S.  oper¬ 
ators 

Maintenance  Program  Revi¬ 
sion. 

1  work-hour  x  $85  per  hour  =  $85  . 

$85  per  test  . 

$57,460,  per  test. 
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We  have  rwMuvt'd  no  (l(*finitive  data 
tiiat  would  enal)l(‘  us  to  provide  a  cost 
estimate  idr  the  ou-couditiou  actions  or 
the  o|)tional  terminating  action 
specdfied  in  tliis  AD. 

Authority  for  This  Kulemaking 

Tith;  40  of  the  United  States  Uodc; 
specifies  tin*  FAA’s  authoritv  to  issue 
rules  on  aviation  safety.  .Subtitle  I. 
.section  lOti.  d(!scrihes  the  authority  of 
the  FAA  Administrator.  “.Subtitle  VII: 
Aviation  I’rograms"  describes  in  more 
detail  the  .sco))e  of  the  Agency's 
authoritv. 

We  are  i.ssuing  this  rulemaking  under 
tin;  authority  descrih(!d  iu  .Subtitle  VII. 
Part  A.  .Sul)j)art  III.  .Section  44701: 
"(ieneral  n!(|uirement.s."  Under  that 
.section,  (k)ngress  charges  the  FAA  with 
j)romoting  safe  llight  of  civil  aircraft  in 
air  commerce  by  pre.scrihing  regulations 
for  practices,  methods,  ami  procedures 
the  Administrator  finds  neces.sarv  for 
safety  in  air  commerce.  This  rcigidation 
is  within  the  scopi;  of  that  authoritv 
hecau.se  it  addresses  an  unsafe  condition 
that  is  likelv  to  exi.st  or  develop  on 
|)roducts  id(!ntified  in  this  rulemaking 
action. 

Regulatory  Findings 

We  di!t(!rmin(!d  that  this  propostul  AD 
would  not  have  huhnalism  implications 
umler  Fxiicutive  Order  1.31.32.  This 
proposcul  AD  would  not  have  a 
substantial  direct  efiect  on  the  .Stat(!s.  on 
the  relationship  hetweim  the  national 
Uovermmmt  and  the  .States,  or  on  the 
distribution  of  |)ower  and 
r(!.s|)onsihilities  among  the  various 
l(!vels  of  gov(!rnment. 

For  the  nuisons  di.scus.sed  ah<)ve.  I 
certify  this  pro|)osed  regulation: 

(1)  Is  not  a  “significant  regulatorv 
action"  under  Fxecutive  Order  128()(), 

(2)  Is  not  a  “significant  rule”  under 
th(!  DOT  R(;gulatorv  Policies  and 
Procedures  (44  FR  11034.  Fehruarv  2(). 
1079). 

(3)  Will  not  affect  intrastate  aviation 
in  Alaska,  and 

(4)  Will  not  have  a  significant 
economic  im])act.  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatorv 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Ain:raft.  Aviation 
safety.  Incorporation  by  ndenmce. 
.Saiety. 

The  Proposed  Amendment 

Accordingly,  undm' the  authority 
dehigated  to  me  by  the  Administrator, 


the  FAA  propos(!s  to  amend  14  (ll-'R  part 
39  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  Th(!  authority  citation  for  part  39 
continu(!S  to  nxid  as  follows: 

Authority:  4<l  IL.S.C.  l()(i(g),  401  44701. 

§39.13  [Amended] 

■  2.  The  FAA  amends  §  39.1 3  by  adding 
the  following  new  airworthiness 
directive  (AD): 

The  Hoeing  Fompany:  Ilockel  No.  l'’AA- 
20(m-0(iia;  Dirocloratc  Idenlilier  2007- 
NM-:i.5.-)-AI). 

(a)  (Comments  Due  Dale 

\V(!  must  receix'e  commoiils  l)v  April  22. 
2013. 

(h)  At1ec:lecl  y\D.s 
None. 

(c|  Applic:ahility 

This  AD  a|)plie.s  to  all  1  he  Hoeing 
Company  Model  777-200.  -200l,H.  -300.  and 
-300FK  s(!ri(!s  airi)lanes,  ccniilic.ilcid  in  any 
category. 

(d)  SiihjecI 

joint  .Aircraft  .System  Component  (j.X.SC)/ 
.Air  1'ransport  Association  (ATA)  ol  America 
Code  2000.  Aircraft  Fuel  .Svstem. 

(e)  Unsafe  Condition 

This  AD  Wiis  prompted  by  niports  of  two 
in-service  occurrences  on  Model  737-400 
airplan(!S  of  total  loss  of  boost  pmn|)  |)ressure 
of  tiu!  fuel  feed  system,  followed  by  loss  of 
fuel  system  suction  feed  capability  on  one 
engine.  :md  in-flight  shntdown  of  the  engine. 
We  an!  issuing  this  AD  to  detect  and  correct 
failure  of  the  engine  Imd  suction  feed  of  the 
fuel  system,  which,  in  the  m'cmt  ol  total  loss 
of  the  fuel  boost  pmn])s.  could  result  in  dual 
engine  flameonl.  inability  to  restart  tin; 
engines,  and  conse(|m!nt  forced  landing  of 
the  airplaiK!. 

(0  (Compliance 

(Comply  with  this  AD  within  the 
i:om|)liance  times  sp(;cified.  mdess  already 
done. 

(g)  Maiiilenanc:e  Program  Revision 

Within  ‘10  days  after  the  effective  date  of 
this  .AD:  Revise  the  maintenance  program  to 
incorporate  the  Airworthiness  Limitation 
(.AWL)  identified  in  Appendix  1  of  this  AD. 
The  initial  compliance  lime  for 
accomplishing  y\WL  No.  AWL-2K-1()1  is 
within  7.301)  flight  hours  or  3  years  after  the 
effeclix’e  dati;  of  this  AD.  whiclnn’er  is  first.’ 

(h|  No  Alternative  Actions,  Intervals,  and/or 
(Critif;al  Design  (Coniignralion  (Control 
Limitations  (CD(C(CLs) 

After  accomplishing  tlu;  nivision  re(|nired 
by  paragra|)h  (g)  of  this  AD.  no  alternative 


actions  (e.g..  tests),  intervals,  or  (ClKCfCl.s  mav 
he  used  unless  tlu!  actions,  intervals,  or 
(CIKCCCLs  are  ap|)roved  as  an  altern.-itivi! 
method  of  compliance  (AMOCC)  in 
accordance  with  the  |)rocednr(!.s  s|)ecifi(!d  in 
paragraph  (j)  of  this  AD. 

(i)  (Credit  for  incorporating  Previous 
Maintenance  I’rogram  Revision 

This  |)aragraph  |n'ovides  cnalil  for  the 
actions  re(|nired  by  ])aragraph  (g)  of  this  AD. 
if  those  actions  were  perloi  iiual  before  the 
effecli\’e  dale  of  this  AD  using  AWL  No.  28- 
,AWL-1()1.  Engine  Eiud  .Suction  l■'(!ed 
Operational  'I'esl.  of  .Sciclion  D.2.,  AWLS — 
Fuel  .Systems  of  .Section  !).  Airworlhiiujss 
Limitations  (AWl.s)  and  (Certification 
Maintenance  Re(|niremenls  ((CMRs). 
D()22W()()1-!).  Rex'ision  Fehruarv  2012.  of  tin; 
Hoeing  777  Maintenance!  Planning  Data 
(.MPD)  Docinmiiil.  jirovidcid  the  reiviseid 
"inl(!rval"  specified  in  A|)p(!ndix  1  of  this  AD 
is  incori)oiat(!d  into  the  (ixisting  maint(!nance 
program  within  00  dax's  afl(!r  llu!  (!ffeclive 
dali!  of  this  AD. 

(j)  Alternative  Methods  of  (Compliance 
(AM()(Cs) 

(1)  The  .Manager.  Sealll(!  .Aircraft 
(C(!rlilication  Office!  (A(CO).  FAA.  Inis  llu! 
antlmrily  to  aiiineive!  AMOCs  for  this  AD.  if 
reipie!sl(!il  using  the!  i)roce!elnre!s  femnd  in  14 
(CFR  39.10.  In  ac:e:oi'elance!  with  14  CFR  30.10, 
S(!nel  vemr  re!ipie!sl  lei  yonr  |)rine:i|)al  inspeuilor 
or  leical  flight  .Standards  Dislrie:!  Office!,  as 
ai)|)ro|)riiili!.  If  si!neling  informaliem  elire!c.lly 
to  till!  manage!!’  of  llu!  AfCO.  se!nel  it  lei  the! 
all(!nlion  eif  llu!  ])e!rson  iele!nlifii!d  in  the! 
Re!lali!d  Information  si!ciion  of  this  AD. 
informatiem  may  h(!  e!m<nle!el  to:  !)-A\'.\I- 
Sr(illU‘-/\C'A')-/\M(Kl-U(Hiu(‘sts®l(ui.}>()\'. 

(2)  He!fore!  using  any  iii)provi!el  AMOCC. 
notify  yonr  apiiropriate:  prine:i])al  insi)i!e:lor. 
or  lae:king  a  prine:ipal  inspe!e:le)r.  the  manage!]' 
of  till!  le)i:<d  flight  slandarels  eiislrie:!  offie:!!/ 
e:i!rlifie;alr!  holeling  elistrie:!  e)ffie:e!. 

(k)  Related  Information 

(1)  For  more!  informaliem  aheml  this  AD, 
e:onlae:l  .Sue:  I.ne;ie!r.  Aeereispaeie  Enginee!!’. 
Preipidsion  Hnme;h.  ANM-140.S,  1001  Linel 
.A\'i!mie:  .SW..  Reenlon.  Wiishington  980.37- 
33.30:  phenu!:  423-017-0438;  fax;  423-917- 
0.300:  i!mail:  siiz<iniu!.liic:i(;r<iCf<i(i.<’av. 

(2)  For  se!rvie:e!  infeirmatiein  ieleentifieiel  in 
this  AD.  e.onlacl  Hoe!ing  (Ce)mine!re:ial 
Airplan(!s.  Alli!nlion:  Data  k:  .Si!rvie:(!s 
Manage!me!nl.  P.O.  Hox  3707.  MCC  211-0.3. 
.Si!allle!.  WA  08124-2207:  te!le!phe)ne!  200- 
344-3000.  e!Xtension  1:  fax  200-7(i0-.3080: 
lnli!rne!l  hii ps:/ /www .im'l'xuun^jlw.l .com .  Yon 
in:iv  re!vii!W  e:e)])ie!s  of  the!  re!fe!n!ne:e!el  se!r\'ie:e! 
informaliem  ill  the!  FA.A.  'l'rims|)orl  AirpliiiU! 
Direxilonile.  1001  Linel  AveiniU!  .SW.,  Reinlon. 
Wasliinglon.  For  inforniiilion  on  the! 

iix  iiil.ihilily  of  this  miitiiriid  <il  the!  FAA,  call 
42.3-227-1221. 
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Appendix  1 


AWL  No. 

Task 

Interval 

Applicability 

Description 

28-AWL-101  . 

ALI 

i 

7,500  FH  or  3  years, 
whichever  is  first. 

ALL  . 

Engine  Fuel  Suction  Feed  Operational  Test. 

An  Engine  Fuel  Suction  Feed  Operational  Test 
must  be  accomplished  successfully  on  each  engine 
individually.  This  test  is  required  in  order  to  protect 
against  engine  flameout  during  suction  feed  oper¬ 
ations,  and  must  meet  the  following  requirements 
(refer  to  Boeing  AfyiM  28-22-00); 

Fuel  Tank  Quantity  Limitations: 

Engine  No.  1 

a.  The  Center  Tank  Fuel  Quantity  must 
not  exceed  5,000  lbs  (2,270  kg). 

b.  The  Main  Tank  No.  1  Fuel  Quantity 
must  be  between  1,400  lbs-1,600  lbs 
(600  kg-800  kg). 

NQTE:  Excess  fuel  can  be  transferred 
to  Main  Tank  No.  2. 

Engine  No.  2 

a.  The  Center  Tank  Fuel  Quantity  must 
not  exceed  5,000  lbs  (2.270  kg). 

b.  The  Main  Tank  No.  2  Fuel  Quantity 
must  be  between  1,400  lbs-1,600  lbs 
(600  kg-800  kg). 

NQTE:  Excess  fuel  can  be  transferred 
to  Main  Tank  No.  1 . 

Test  Procedural  Limitations: 

1 .  The  Fuel  Cross-Feed  Valve  must  be 
CLQSED. 

2.  The  APU  Selector  Switch  must  be  QFF. 

3.  Idle  Engine  Warm-up  time  of  minimum  two 
minutes  with  Boost  Pump  QN. 

4.  Idle  Engine  Suction  Feed  (Boost  Pump 
QFF)  operation  for  a  minimum  of  five  min¬ 
utes. 

NQTE:  APU  may  be  used  to  start  the  engines 
provided  the  Fuel  Tank  Quantity  and  Test 
Procedural  Limitations  are  met. 

The  test  is  considered  a  success  if  engine  op¬ 
eration  is  maintained  during  the  five-minute 
period  and  engine  parameters  (N1,  N2,  and 
Fuel  Flow)  do  not  decay  relative  to  those  ob¬ 
served  with  Boost  Pump  QN. 

A  suction  fee  system  that  fails  the  operational 
test  must  be  repaired  or  maintained,  and 
successfully  pass  the  Engine  Suction  Feed 
Qperational  Test  prior  to  further  flight. 

Directorati;  IclontitiKr  2007-NM-355-AI) 
lssii(!(l  ill  Ronton.  Washington,  on  Folirnary 

l.T.  201  a. 

Kalaiii;  (i.  Yananuira, 

Aclinii  Xldini^cr,  'l'mnH])o]  t  Airphim; 
Dirortanilc.  Aircrafl  (Jdilificdliaii  Sdrvicd. 

IFH  Doc.  2()i:t-().'i2n2  Filed  :i-(i-t:i:  H:4.')  anil 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 

[Docket  No.  FAA-2012-1052;  Directorate 
Identifier  2012-CE-014-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Cessna 
Aircraft  Company  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (F’AA).  DOT. 

ACTION:  .Sn])pleinent<il  notice  of 
j)ro])osed  rulemaking  (NPRM): 
reopening  of  comment  |)erio(l. 

SUMMARY:  VVe  are  revising  an  earlier 
proposed  airworthiness  directive  (AD) 
for  certain  Oessna  Aircraft  Company 


(Ce.ssna)  Models  172R.  172S.  182S. 
182T.  T182T.  2()(iH.  and  T2()(in 
air])lanes.  That  NPRM  pro])ose(l  to 
snjiersede  an  existing  AU  that  currently 
reejuires  an  insiiection  of  the  engine  oil 
pressure  .switch  and.  if  ap])lical)le. 
replacement  with  an  improved  engine 
oil  pre.ssure  switch.  Since  we  i.ssued  the 
existing  AD,  we  have  received  new 
reiiorts  of  internal  failure  of  the 
im|)roved  engine  oil  jire.ssure  switch, 
which  could  result  in  complete  loss  of 
engine  oil  with  conse(|uent  ])artial  or 
complete  loss  of  engine  power  or  fire. 
I’he  NPRM  jiropo.sed  to  increa.se  the 
ap])lical)ility  of  the  AD  and  ])lace  a  life- 
limit  of  3. out)  hours  time-in-service 
(TIS)  on  the  engine  oil  pre.ssure  switch, 
requiring  rejilacement  when  the  engine 
oil  pre.ssnre  .switch  reaches  its  life  limit. 
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This  action  revises  that  NORM  hv 
ciianging  the  applicable  S(>rial  niiinhiMS 
ranges.  Since  th(!se  actions  impose  an 
additional  hunhm  ov(‘r  that  proposed  in 
the  NORM.  \v(!  are  niopcining  tiu! 

( oinnnmt  pcniod  to  allow  the  pnhlic  the 
chance  to  comnumt  on  th(!S(!  propo.scui 
changes.  We  are  proposing  this 
.siipphniuMital  NPRNl  to  coruict  tlu! 
nnsate  condition  on  these  products. 
DATES:  We  mn.st  niceive  comnnaits  on 
this  snppImiHMital  NI’RM  hv  Ajnil  22. 
2013. 

ADDRESSES:  Yon  may  smid  comimmts. 
using  the  proctulnn's  Ibnnd  in  14  (iFR 
11.43  and  11.4.5.  hy  any  ol  the  following 
iiHithods; 

•  Federal  eRnlemaking  Portal:  (Jo  to 
httf)://\\\\  \\\r(!gul(iti()ns.;^nv.  Follow  tin; 
instructions  for  suhnutting  comments. 

•  Fax:  202-41)3-2251. 

•  Mail:  II..S.  Department  of 
rransportation.  Docket  Operations. 

M-3().  West  Hnilding  (Jroimd  Floor. 

Room  Wl  2-140.  1200  New  jersev 
Avenue  .SF..  Washington.  D(J  20590. 

•  Hand  Didiverv:  IJ.S.  Department  of 
Transj)ortation.  Docket  0|)erations. 

M-30.  W(!st  Hnilding  (Jroimd  Floor. 

Room  W12-140.  1200  New  jersev 
Avenue  SfJ..  Washington.  D(J  20590. 
between  9  a.m.  and  5  p.m..  Monday 
through  Friday.  exc(!])t  Federal  holidays. 

For  .sm  vice  information  identified  in 
this  |)roposed  AD.  i:ontact  (Jessna 
Aircraft  (Jompanv.  Product  Support. 

P.O.  Box  7700.  \Vichita.  Kansas  07277; 
telephone:  (31  (i)  517-5000:  fax  (310) 
942-9000:  Intermit:  w  \\  \\  .cassiui.com/ 
cuslonun'-sanica/lacluiicdl- 
puhlicdt ions. him].  Yon  mav  review 
copies  of  the  referenced  service 
information  at  the  FA.A.  .Small  Airplane 
Directorate,  901  Locust.  Kansas  (Jitv. 
Missouri  04100.  For  information  on  the 
availahilitv  of  this  material  at  the  FAA. 
call  (810)  329-4148. 

Kxainining  the  AD  Docket 

You  may  examine  the  AD  docket  on 
the  Internet  at  http:// 
\u\-\v.rd‘>dldtions.<>o\’:  or  in  person  at  the 
Docket  Management  Facilitv  between  9 
a.m.  and  5  p.m..  Monday  through 
F'riday.  except  Federal  holidays.  The  AD 
(locket  contains  this  proposed  AD.  the 
regulatory  evaluation,  any  comments 
received,  and  other  information.  'I’he 
.street  address  for  the  Docket  Office 
(j)hone;  800-047-5527)  is  in  the 
ADDRESSES  .section.  (Jomments  will  he 
available  in  the  AD  docket  short Iv  after 
receipt. 

FOR  FURTHER  INFORMATION  CONTACT:  jeff 
)annsz.  Sr.  Proj)ulsion  Engineer,  Wichita 
Aircraft  (Jertification  Office.  FAA.  1801 
Airport  Road.  Wichita.  KS  07209; 


phone:  (310)  940-4148;  fax:  (310)  940- 
4107;  email:  fdfj'.jdnus/Mfdd.p,dy. 

SUPPLEMENTARY  INFORMATION: 

(Jomments  Invited 

We  invite  you  to  .send  any  written 
relevant  data,  views,  or  arguments  about 
this  |)ropo.se(l  AD.  .Send  vour  comments 
to  an  address  listed  under  the 
ADDRESSES  .section.  Include  “Docket  No. 
l'’AA-2012-1052;  Directorate  Identifier 
201 2-(JE-01 4-AD"  at  the  heginidng  of 
your  comments.  We  siiecifically  invite 
comments  on  the  overall  regnlatorv. 
economic,  environmental,  and  energv 
aspects  of  this  proiiosed  AD.  We  will 
consider  all  comments  received  hv  the 
closing  date  and  mav  amend  this 
proposed  AD  because  oftho.se 
comments. 

We  will  po.st  all  comments  we 
receive,  without  change,  to  http:// 

\\  \\  w.rd<>dldt ions. gov.  including  any 
personal  information  yon  jirovide.  We 
will  also  |)ost  a  report  summarizing  each 
substantive  verbal  contact  we  receive 
about  this  ])ropo.sed  AD. 

Discussion 

We  issued  an  NPRM  to  amend  14  (JFR 
|)art  39  to  include  an  .'\D  that  would 
apply  to  certain  (Jessna  Aircraft 
(Jompanv  Models  172R.  172S.  182S. 
182T.  Ti82T.  20811.  and  T208H 
aii'iilanes.  That  NPRM  jiuhlished  in  the 
Federal  Register  on  October  2.  2012  (77 
FR  80082).  rhat  NPRM  |)ro])osed  to 
snjiersede  an  existing  AD  that  currently 
re(]uires  an  ins])ection  of  the  engine  oil 
])res.sure  switch  and.  if  applicable. 
re])lacement  with  an  improved  engine 
oil  pressure  switch.  Since  we  issued 
that  AD.  we  received  new  rei)orts  of 
internal  failure  of  the  inpiroved  engine 
oil  pressure  switch,  which  could  result 
in  complete  loss  of  engine  oil  with 
con.se(|uent  partial  orcom])lete  loss  of 
engine  jiower  or  fire.  The  NPRM 
pro])ose(l  to  increase  the  applicability  of 
the  existing  AD  and  ])lace  a  life-limit  of 
3.000  hours  time-in-.service  (TIS)  on  the 
engine  oil  jiressure  switch,  recjuiring 
re])lacement  when  the  engine  oil 
pressure  switch  reaches  its  life  limit. 

Actions  Since  Previous  NPRM  Was 
Issued 

Since  we  issued  the  previous  NPRM 
(77  FR  80082.  October  2.  2012).  the 
serial  number  a])plical)ility  has  been 
changed  for  (Jessna  Aircraft  (Jonpianv 
Models  172R,  172S.  182T.  T182T.  and 
2081 1  airjilanes. 

(Jomments 

We  gave  the  pnhlic  the  o]jportuidty  to 
comment  on  the  previous  NPRM.  'I’he 


following  pre.sents  the  comments 
received  on  the  NPRM  and  the  FAA’s 
response  to  each  comment. 

Stated  Maintenance  Activity 

Robert  A.  llecht  stated  that  he 
rejilaced  the  oil  jiressure  switch  on  his 
2000  (Jessna  20811  at  l.OOli  hours  TIS 
liecau.se  of  light  oil  leaking  from  the 
case. 

The  commenter  is  making  a 
pronouncement  about  maintenance 
activity  on  his  air])lane  and  offered  no 
further  ex])lanation  as  to  what  his  intent 
was. 

Re(|uest  for  Replacement  at  Next 
Inspection 

.Stuart  H.  Ilariulen  stated  he  believes 
the  replacement  of  the  oil  switch  should 
he  mandatory  at  the  next  inspection, 
regardless  of  hours  or  condition  of  the 
oil  jire.ssure  .switch,  since  it  cannot  he 
predicted  when  a  switch  may  fail. 

We  do  not  agree  because  we  would 
expect  to  see  oil  pressure  switches 
removed  from  service  on  condition 
anyway  at  whatever  'fi.S  they  become 
unairworthy.  The  goal  of  the  AD  action 
is  to  remove  all  switches  with  more  than 
3, not)  hours  TIS.  and,  if  they  are 
removed  earlier  for  condition,  that  is  an 
acceptable  maintenance  jiractice  and 
does  not  affect  this  rnlemaking  activitv. 

FAA's  Determination 

We  are  |)roi)osing  this  supplemental 
Nl’RM  because  we  evaluated  all  the 
relevant  information  and  determined 
the  unsafe  condition  described 
])revionsly  is  likely  to  exist  or  develoj) 
in  other  ])roducts  of  the  same  ty])e 
design.  (Jertain  changes  described  above 
exjiand  the  scope  of  the  original  NPRM. 
As  a  result,  we  have  determined  that  it 
is  necessary  to  reo])en  the  comment 
period  to  provide  additional 
opportunity  for  the  public  to  comment 
on  this  su])plemental  NPRM. 

Proposed  Requirements  of  the 
Supplemental  NPRM 

I'his  ])roposed  AD  would  increase  the 
aiiplicahility  statement  of  the  existing 
AD.  recjuire  an  inspection  of  the  engine 
oil  ])ressure  switch  and  ])lace  a  life  limit 
of  3.()()()  hours  'I’l.S  on  the  engine  oil 
jire.ssure  switch.  We  are  pro])osing  this 
AD  to  correct  the  un.safe  condition  on 
these  ])roducts. 

(Josts  of  (Jompliance 

We  estimate  that  this  j)ro])osed  AD 
affects  8.158  air])lanes  of  IJ..S.  registry. 

We  estimate  the  following  costs  to 
coinjily  with  this  proposed  AD: 
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Estimated  Costs 


Action 

Labor  cost 

Parts  cost 

Cost  per  prod¬ 
uct 

Cost  on  U.S. 
operators 

Inspection  of  the  airplane  or 
engine  records. 

.5  work-hour  x  $85  per  hour  =  $42.50  . 

Not  applicable 

$42.50 

$261 ,630 

Inspection  of  the  engine  oil 
pressure  switch  installation. 

.5  work-hour  x  $85  per  hour  =  $42.50  . 

Not  applicable 

42.50 

261 ,630 

Removal  and  replacement  of 
the  engine  oil  pressure 
switch  and  logbook  entry. 

.5  work-hour  x  $85  per  hour  =  $42.50  . 

$54  . 

96.50 

594,054 

Authority  for  This  Rulemaking 

Title  4‘)  of  the  United  States  Code 
s])e{:ifies  the  FAA's  authority  to  issue 
rules  on  aviation  safety.  Subtitle  1, 
section  lOO.  d(!sc:ril)(!s  the  authority  of 
the  FAA  Administrator.  “Subtitle  VII: 
Aviation  Programs”  describes  in  more 
detail  the  scoi)e  of  the  Agency's 
authority. 

We  an;  issuing  this  rulemaking  under 
the  authority  descrilM'd  in  .Subtitle  Vll, 
Part  A.  .Subpart  III.  .Section  44701 ; 
“(ameral  re(]uirem(;nts.”  Under  that 
.s(!ction.  Congress  charges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  jji’escribing  regulations 
for  practices,  methods,  and  proc(!dnres 
the  Administrator  finds  necessary  for 
.safety  in  air  commerc(!.  This  regulation 
is  within  tin;  scojje  of  that  authority 
Ixican.se  it  addresses  an  unsafe  condition 
that  is  likely  to  exist  or  devcdo])  on 
products  idcmtiluKl  in  this  rulemaking 
action. 

Regulatory  Findings 

We  determined  that  this  |n'oposed  AD 
would  not  have  federalism  implications 
under  Executive  (Irder  13132.  This 
proj)osed  AD  would  not  have  a 
suh.stantial  direct  effect  on  the  .States,  on 
the  relationship  h(;tweon  the  national 
Covernment  and  the  .States,  or  on  the 
distribution  of  i)ower  and 
responsibilities  among  the  various 
levels  of  government. 

For  the  reasons  di.scus.sed  above.  I 
certify  this  ])roposed  regulation: 

(1)  Is  not  a  “significant  regnlatorv 
action”  umler  Executive  Ord(!r  128()(i. 

(2)  Is  not  a  “significant  rul(!“  uiuhir 
the  DOT  Regulatory  Policies  aud 
Procedures  (44  FR  11034,  February  20, 
1070), 

(3)  Will  not  affect  intrastate;  aviation 
in  Alaska,  and 

(4)  Will  not  have  a  significant 
economic  im])act.  ])ositive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 


I.ist  of  Sul)jec:ls  in  14  UFR  Part  30 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  refer(;nce, 

.Safety. 

The  Proposed  Amendment 

Acce)rdingly,  under  the  anthoritv 
delegated  to  me  by  the  Administrator, 
the;  FAA  i)ro])oses  to  amend  14  CFR  part 
3t)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1 .  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

Aulhoiily:  4!)  ll..S.(:.  lOtifg),  4()ri:t.  44701. 

§39.13  [Amended] 

■  2.  file  FAA  amends  §  3t).13  hv 
nauoving  airworthine.ss  directivi;  (AD) 
2()00-()4-()l.  Amendment  351-11.583  (8.5 
FK  8845).  Fehrnary  22,  2(H)()).  and  adding 
the  following  new  AD: 

(lossna  yXircralt  Clompany:  Docket  No.  I''AA- 
2012-10.52;  Dir(;ctorate  l(l(!iilili(;r  2012- 
(:F-014-AD. 

(a)  Comments  Due  Dale 

We  imisl  nu:(!ive  (:onu)i(;Mts  l)v  Ai)ril  22. 
2013. 

(Ij)  Alfe(:l(;(l  ADs 

't’his  AD  su|)ers(;(l(;s  AD  2000-04-01. 
Ain(;n(lmenl  351-11583  (05  I'K  8045),  l''(;l)ruarv 
22,  2000). 

(c)  Ap|)lii:ability 

This  AD  api)li(;s  to  Cessna  Aircraft 
Company  Models  172K.  serial  nmnl)(;r.s  (.S/N) 
17280001  tlirongh  17281018;  172.S.  .S/N 
172.S8001  throiigli  172.S11250:  182.S.  S/N 
18280001  through  182805)44;  182'1'.  .S/N 
182  805)45  throngh  18282357;  ■1T82’1’.  S/N 
'1T8208001  through  'fl 82  05)085):  2  0011.  .S/N 
20008001  throngh  20008:145);  and  'f200lt. 

.S/N  ’|■20008001  tlirongh  '1'20005)075); 
certificated  in  any  category. 

(d)  Siiliject 

joint  Aircraft  .System  Component  (jA.SC)/ 
Air 'I’ransporl  Association  (A'l’A)  of  America 
Code  75)31.  Engine  Oil  Fie.ssni'e. 

(e)  Unsafe  Cmulition 

This  AD  was  |)rom])led  hy  new  re])orls  of 
internal  faihu'e  of  the  iinjiroved  engine  oil 
pressure  switch,  wliich  could  nisult  in 
comjilete  loss  of  engine  oil  with  consec|uent 


jiartial  or  com|)let(;  loss  of  engine  power  or 
fii’e.  We  are  issuing  this  AD  to  increase  the 
applicability  of  the  AD  and  jilace  a  life-limit 
of  3.000  hours  lime-in-service  ('I'l.S)  on  the 
engine  oil  jiressure  switch,  recpiiring 
rej)lac(;menl  when  the  engine  oil  pressure 
switch  reaches  its  life  limit. 

(0  Compliaiici; 

Congily  with  this  AD  within  the 
coinjiliance  tiimis  specified,  following  Cessna 
.Service  Ilnllelin  .Sfl  07-75)-01.  dated  |anuarv 
25).  2  0  0  7.  unless  ah'eadv  done. 

(g)  Actions 

(1)  At  the  next  scluululed  oil  change, 
annual  inspection,  or  100-hour  lime-in- 
service  ('I'l.S)  ins))(!clion  aft(;r  the  (;ffective 
dale  of  this  ,'\D.  which(;ver  occurs  later,  hut 
in  no  case  later  than  12  months  after  tin; 
effective  date  of  this  AD.  inspect  the  engine 
oil  pressure  switch  to  determine  if  it  is  |)ari- 
nnmher  (IVN)  77041  or  IVN  83278. 

(2)  II  after  the  insp(!ction  reipiired  in 
paragraph  (g)(l )  of  this  AD.  IVN  77041  engine 
oil  pressure  switch  is  installed,  before  further 
flight.  rejilace  the  engine;  oil  jiressnre  switch 
with  a  n(;w.  zero  time.  IVN  83278  engine  oil 
liressure  switch.  Record  tin;  engim;  oil 
pr(;ssure  switch  |)art  numl)(;r,  date,  and 
airplane  hours  'I’l.S  in  the  air])lane  log  hook. 
'I'he  r(;cord(;d  engine  oil  pr(;ssun;  switch  ThS 
will  Ik;  us(;d  as  the  henchmark  for  calculation 
of  the  3.000  hour  TI.S  limit  on  the  engine  oil 
liressui’e  switch. 

(3)  After  the  effective  date  of  this  AD.  do 
not  install  a  IVN  77041  engine  oil  pr(;ssure 
switch  on  an\'  affected  airplane. 

(4)  If  after  the  ins|)ection  recpiired  in 
paragraph  (g)(1)  of  this  AD  it  is  confirmed 
that  P/N  83278  engine  oil  i)r(;ssure  switch  is 
instalhid.  through  inspection  of  the  airplane 
or  engine  logbooks  determine  the  'I'l.S  of  the 
engim;  oil  pr(;ssur(;  switch. 

(5)  If  afl(;r  the  insp(;clion  rerjuired  in 
paragra|)h  (g)(1)  of  this  AD  you  cannot 
positively  id(;ntify  the  hours  TI.S  on  the  IVN 
83278  (;ngim;  oil  pr(;ssur(;  switch,  h(;fore 
further  flight.  r(;])lac(;  tin;  (;ngine  oil  pressure 
switch  with  a  new,  z(;ro  time;.  IVN  83278 
i;ngim;  oil  pressuri;  switch.  Record  the  engim; 
oil  ])ressnn;  switch  |)art  nnmh(;r.  dat;;.  and 
airplam;  hours  in  the  air|)lane  log  hook.  The 
n;cord(;d  (;ngim;  oil  pr(;ssur(;  switch  TI.S  will 
lx;  us(;d  as  the  l)(;nchmark  for  calcnlation  of 
tin;  3. ()()()  hour  'I'l.S  limit  on  the  (;ngine  oil 
pr(;ssure  switch. 

(0)  When  the  (;ngim;  oil  pr(;ssnr(;  switch  is 
at  or  gr(;at(;r  than  3. ()()()  hours  TI.S  or  within 
50  hours  TIS  afl(;r  tin;  (;ffective  date;  of  this 
AD.  whichever  occurs  lati;r.  and  r(;i)(;titiv{;ly 
th(;reafter  at  intervals  not  to  (;xce(;d  3.()()() 
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lioiirs  riS  on  ihi;  I’/N  8:1278  inigiiu^  oil 
prossiiro  switch,  n!i)liu:i!  it  willi  a  now.  z(!ro 
linn;.  IVN  8:t278  (Mi”in(?  oil  prossiin;  switcli. 
KoconI  lli(Mnii>in(!  oil  iinissnu!  switcli  part 
ninnhor.  date,  and  air|)lano  hours  in  tho 
airplano  lo}*  hook.  Tho  rocordod  ongino  oil 
prossnro  switch  ThS  will  ho  nsod  as  tho 
honchinark  lor  calculation  ot  tho  a.OOi)  hour 
Tl.S  limit  on  tho  on<;ino  oil  iirossnro  switch. 

(h)  Altornativo  Mothoils  orC.omplianco 
(AMOCs) 

(1)  Tho  Mana}>or.  Wichita  Aircndt 

Cortil'ication  OHico  (.XCO).  1-’A,\.  has  tho 
authoritv  to  approvo  .WUKis  lor  this  Al).  il 
roipiostod  nsin*’  tho  procodnros  Idimd  in  14 
(;i-'K  In  at:cordanco  with  14  :i!).l!). 

solid  your  roipiost  to  voiir  |)rincipal  insjioctor 
or  local  Mif’ht  .Standards  llistriid  OHico.  as 
apjiropriato.  irsondiiii>  inidrmation  diroctlv 
to  tho  inanagor  ol  tho  ACT),  sond  it  to  tho 
attontion  ol  tho  poison  idontiliod  in  tho 
Rolatod  Inidrniation  soction  of  this  All. 

(2)  Boloro  nsiii}’  any  ajiprocod  .AMOO. 
iiotily  your  aiiprojiriato  principal  insjioctor. 
or  lacking  a  iirincijial  ins|)octor.  tho  nianagor 
ol  tho  local  riight  standards  district  oHico/ 
cortilii:ato  holding  district  oliico. 

(i)  Kolalod  Information 

(1)  I’or  iiioro  iniorniation  alioiit  this  All. 
contact  loll  lanusz.  .Sr.  I’ropulsion  Ihiginoor. 
Wichita  A(X1.  I',\,\.  181)1  ,\ir|iorl  Road. 
Wichita.  KS  t)72()<)  |)hono;  CMti)  ‘)4(i-4148: 
lax:  (:tll))  ‘)4() — 111)7;  oniail: 

/r.-/y./f/m/.sz  "./ofi.gov. 

(2)  for  sorvico  information  idontiliod  in 
this  All.  contact  Cossna  .Aircraft  (]oni|)anv. 
I’rodiK.t  .Support.  I’.d.  Box  77t)(>.  Wichita. 
Kansas  (>7277;  tolo|ihono:  (illli)  1  7-.t8()();  fax 
(:tl(i)  ‘)42-‘)()()();  Intornot:  www.cassnd.com/ 
('usl<)nu‘r-s<‘rvi(:n/t(u:hnital-])ul)li(:(iti(>ns. 
htiiil.  ’t'oii  nia\  ro\  iow  copies  of  llio 
roforoncod  sorvico  information  at  tho  f.A.A. 
.Small  Airiilano  lliroctorato.  OOl  hoc  list. 
Kansas  Ciity.  Missouri  (i41()().  for  information 
on  tho  availahililv  of  this  malorial  at  tho 
fAA.  call  (81(i)  :i2‘)-4148. 

Issued  in  Kansas  (at\'.  .Missouri,  on 
fohruary  27.  201. 1. 
farl  I.awronco. 

A/o/irigor.  Snuill  Airplane  Directorale.  Aircraft 
(lertificatian  Service. 

IfK  Doc.  20i:t-().52H7  filed  ;t-n-i:t;  «;4."i  ami 
BILLING  CODE  4910-13-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 

[Docket  No.  FAA-201 3-0223;  Directorate 
Identifier  2012-CE-049-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Pilatus 
Aircraft  Ltd.  Airplanes 

AGENCY:  Federal  yXviatioii 
Admiiii.stratioii  (FAA).  De|)ai'lnienf  of 
rransporlation  (DOT). 


ACTION:  Notice  of  piopo.sed  ruleniakiiig 
(NPRM). 

SUMMARY:  We  |)ro|)o.se  to  adojil  a  new 
aii'woitliiness  diiective  (AD)  for  Pilatus 
Aircraft  Ltd.  Models  PC-ti.  PC-B-lll. 
P(;-(i-ii2.  P(;-(i/:t.5().  pc-ti/.f.so-iii.  po- 
(i/3.5()-ll2.  PC-ti/A.  PC-ti-A-in.  PC-t)/ 
A-112.  P(;-(>/H-H2.  PC-ti/B  1-112.  PC-  (i/ 
B2-II2.  P(;-(i/B2-H4.  PC-(i/C-H2.  and 
PC-()/(M-ll2  airplanes  that  would 
snjier.sede  an  existing  AD.  This 
jii'opo.sed  AD  results  fioin  inandatorv 
continuing  aii  worthiness  iidorination 
(MC.AI)  originated  hy  an  aviation 
authority  of  another  country  to  identify 
and  collect  an  un.safe  condition  on  an 
aviation  pioduct.  The  MCAl  describes 
the  unsafe  condition  as  failine  to 
inspect  and  maintain  stahilizer-triin 
attachment  comjionents  and  the  flap 
actuator  could  lesult  in  loss  of  contiol. 
We  are  issuing  this  piopo.sed  AD  to 
i'e(|uire  actions  to  addie.ss  the  un.safe 
condition  on  these  products. 

DATES:  We  must  leceive  comments  on 
this  ])ropo.sed  AD  hv  Ajnil  22,  2018. 
ADDRESSES:  Yon  mav  send  comments  hv 
any  of  the  following  methods: 

•  Federal  elhdeniakina  Ported:  Co  to 
hit p://\\  w'w.reaidat ions. aov.  Follow  the 
instructions  for  suhmitting  comments. 

•  FV/.y;  (202)  408-22.51. 

•  M(dl:  IJ..S.  De])ailment  of 
■ri'ans])oilation.  Docket  Oiieiations.  M- 
80.  We.st  Building  Ci'ound  Floor.  Room 
W12-140,  1200  New  jeisey  Avenue  .SK.. 
Washington.  DC  20500. 

•  Hand  f)eliverv:  II.S.  De])ai1ment  of 
Tianspoi  tation,  Docket  Opeiations.  M- 
80.  West  Building  Cronnd  Floor,  Room 
W12-140.  1200  New  jersey  Avenue  SF.. 
Washington.  IXi  20500.  hetween  0  a.m. 
and  5  i).m..  Monday  tlnough  Friday. 
excej)t  Federal  holidavs. 

For  service  information  identified  in 
this  j)i’o]josed  AD,  contact  PILATUS 
AIRCRAFT  LTD..  Customer  Service 
Manager,  (.’11-0871  STAN.S, 

.Switzerland:  telephone:  4-41  (0)  41  010 
05  01:  fax:  4-41  (0)  41  010  05  70: 

Internet:  http://\\’\\'\v.pd(iii]s- 
aireraft .coin/HiVJ .  You  mav  I’eview 
cojnes  of  the  referenced  sei  vice 
iidoiination  at  the  1"AA.  .Small  Airjilane 
Dii-ectorate.  001  Locust,  Kansas  City, 
Missouri  04100.  For  infoiination  on  the 
availability  of  this  matei  ial  at  the  FAA. 
call  (BIO)  :f20-414H. 

Examining  the  AD  Docket 

Yon  may  examine  the  AD  docket  on 
the  Internet  at  http:// 
www.reaidalions.^ov:  or  in  pei  son  at  the 
Docket  Management  ^’acility  hetween  0 
a.m.  and  5  p.m.,  Mondav  tlnough 
Friday,  excejit  Fedeial  holidavs.  The  AD 
docket  contains  this  ]n’0])0.sed  AD,  the 
regulatory  evaluation,  any  comments 


leceived.  and  other  iidorination.  fhe 
.street  address  for  the  Docket  Office 
(tidephone  (BOO)  047-5527)  is  in  the 
ADDRESSES  section,  (iomnients  will  he 
available  in  the  AD  docket  shortly  after 
recei])t. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dong  Rii(lol])h.  Aerospace  Engineer, 

I’AA.  .Small  Airplane  Directorate,  001 
Loc.nst.  Room  801,  Kansas  (iity, 

Missouri  04100:  telephone:  (BIO)  820- 
4050:  fax:  (BIO)  820-4000:  email: 
doua.rudolph@faa.aov. 

SUPPLEMENTARY  INFORMATION: 

(iomments  Invited 

We  invite  you  to  send  any  written 
relevant  data,  views,  or  arguments  about 
this  ])ro|)osed  AD.  Send  your  comments 
to  an  address  listed  under  the 
ADDRESSES  section.  Include  "Docket  No. 
F’AA-201 8— 0228:  Directorate  Identifier 
2012-(iE-040-AD’’  at  the  beginning  of 
your  comments.  We  s])ecificallv  invite 
comments  on  the  overall  regidatorv, 
economic,  environmental,  and  energv 
asjiects  of  this  pro])ose(l  AD.  We  will 
consider  all  comments  received  by  the 
closing  date  and  may  amend  this 
projiosed  AD  because  of  those 
comments. 

We  will  post  all  comments  we 
receive,  without  change,  to  http:// 
reauldiions.aov.  including  anv  personal 
information  you  ])rovide.  We  will  also 
jiost  a  report  summarizing  each 
siihstantive  verbal  contact  we  receive 
about  this  jiroposed  AD. 

Discussion 

On  December  2B.  2()1().  we  issued  AD 

2011- 01-14.  Amendment  89-10571  (70 
FR  5047:  February  1.  2011).  That  AD 
reipiired  actions  intended  to  addre.ss  an 
un.safe  condition  on  the  products  li.sted 
above. 

.Since  we  i.ssued  AD  2011-01-14.  (70 
FR  5047:  February  1,  2011),  the 
airworthiness  limitations  of  the  airplane 
maintenance  manual  has  been  u])dated 
to  include  the  flap  actuator,  which  was 
not  included  when  the  limitations  were 
initiallv  created. 

The  European  Aviation  .Safety  Agenc:v 
(EA.SA),  which  is  the  Technical  Agent 
for  the  Member  .States  of  the  European 
Uomnuinity.  has  issued  EA.SA  AD  No.: 

2012- 020B.  dated  December  19.  2012 
(I'eferred  to  after  this  as  “the  MUAI"),  to 
correct  an  un.safe  condition  for  the 
specified  jiroducts.  The  MUAl  states: 

The  niandatorv  inslniclioiis  and 
airworthiness  liniilalions  a|)|)li(:ahle  to  the 
.Structure  and  Components  of  the  I’Ci-O  are 
s|)e(;ilied  in  the  Aircraft  Maintenance  Manual 
(AMM)  under  Chapter  4  or  in  the 
Airworthiness  Limitations  Document  (AL.S), 
deiiending  on  the  aeroplane  model. 
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'I'luisc  (lociiiiunits  iiu:hul(!  iho  iiiainlcMiancc 
iiislnictions  and/or  airwortliiiuiss  limitations 
(l(;v(!lo|)(!(l  l)v  I’ilatns  Aircralt  Ltd.  and 
a])|)rov(!d  by  IwX.SA.  l'’ailnn!  to  coinplv  witli 
timso  instructions  and  limitations  could 
potentially  lead  to  an  unsale  condition.  To 
addr(!ss  this  pottmtiallv  unsale  condition 
I'iA.SA  issued  Al)  2()1()-()  i  71)  to  retpiire 
implementation  ol  maintenance  instructions 
and/or  airworthiness  limitations  in 
accordance  with  I’ilatus  I’Ci-ti  /\1,S  issue  1, 
dated  14  May  21)11)  and  I’ilatus  I’Cl-li  AMM 
(lhapterd.  issue  12.  dated  14  May  21)10. 

.Since  that  Al)  was  issued.  I’ilatus  Aircralt 
Ltd  published  I’ilatus  I’Cl-ti  AMM  {Number 
01!)7,X)  C:hai)t(!r4,  issiu;  Hi  and  I’ti-ti  .XL.S 
(Number  ()2:i:i4)  issue  to  introduce  a 
threshold  lor  re])lac(!menl  of  |)reviously  not 
list(!d  Map  Actuator. 

h’or  the  reason  descriheil  above,  this  ,\1) 
retains  the  rcupurtmient  ol  Al)  20 10-0 1 70. 
whicli  is  superseded,  and  ri!(|nires  the 
im])lementation  of  more  restrictive 
maintenance!  r(!(inirenH!nts  and/or 
airworthiness  limitation  as  s|)eciried  in  issiu! 
10  ol’ ('.ha|)ter  4  ol’ AMM  and  issue!  2  e)l’,\l..S. 
This  Al)  idse)  re!e]inre!s  re!phie:e!me!nl  eel  :inv 
I'leip  Aeduiiteir  whieih.  e)n  the!  e!rie!e:live!  elate!  e)!’ 
this  Al).  has  iieieainndateul  e)r  e!xe:e!e!ele!el  7 
ye!ars  sine:e:  ne!W  or  sine:e!  last  e)\e!rluud. 

Ye)u  lUiiy  ejliHiin  furthen'  iiiiornnition  l)y 
oxaiiiiiiing  the;  MClAl  in  Iho  AD  elnckot. 

Relevant  Servici;  Information 

I’ihitos  Aii’criiit  Ltd.  is.suoel  ('.hiiptnr 
()4-()(M)().  I’ilatu.s  PC:-()  82-H2/B2-H4 
Mainlennine:!;  M.nuicil.  eloeamieiiit  No. 
01075.  Kovision  Nt).  10.  elatt;el  July  31. 
2012;  ;inel  I’ilatu.s  I’fi-O  Airwoi'thinei.ss 
Limitiitienis.  De)e:uine!nt  No.  02334. 
Kovision  Net.  3.  eliitod  [uly  31. 2012.  The; 
aeitienis  elose:riht:d  in  this  sorvico 
inlornnition  aro  intoneleHl  to  c.tirroct  the; 
unsalo  condition  idontifiod  in  the) 

MCAI. 

FAA's  Dolermination  and  Requiremonts 
of  the  Proposed  AD 

This  product  has  been  apjnovod  liy 
the  aviation  authority  of  another 
country,  anel  is  appi’ove)d  fe)r  ojioratieni 
in  the  United  States.  Pnrsnant  to  our 
bilateral  agreement  with  this  State)  of 
Design  Authority,  they  have  notifieel  us 
of  the  unsafe  ceinelition  ele.scrihed  in  the 
MCAI  and  service  information 
referenceel  aheeve.  We  aie)  pre)])o.sing  this 
AD  l)e)e:an.se  we  evaluated  all 
infen  mation  and  deteiinineel  the  unsafe 
ceinelition  e.xists  and  is  likely  te)  exi.st  en’ 
ele)velo])  on  e)ther  ])i  e)elncts  e)f  the  same 
type  ele).sign. 

Authority  for  This  Rnleinaking 

Title  49  of  the  United  States  Code 
.spe)e:ifies  the  l’’AA’s  authoiity  to  issue 
rules  on  aviation  safety.  .Subtitle  I, 
.section  lOh.  de.scrihes  the  authority  of 
the  FAA  Administratoi'.  “.Subtitle  Vll: 
Aviation  Progiams,"  describes  in  more 
detail  the  scope  of  the  Agency’s 
anthoritv. 


We  ai'o  issuing  this  rulemaking  under 
the  iuithority  described  in  “.Subtitle  Vll, 
Pai't  A,  Suhpiirt  III,  Section  44701: 

(ieneral  i'e(]uirements.”  Under  that 
section.  Congiess  charges  the  FAA  with 
])i’0]noting  safe  flight  of  civil  aircraft  in 
air  commerce  by  ])rescrihing  legnlations 
for  ])ractices.  methods,  and  |)i'ocednre.s 
the  Administiator  finds  necessarv  for 
safety  in  air  commerce,  'fins  regulation 
is  within  the  .sco])e  of  that  authority 
because  it  addi'o.sses  an  unsafe  condition 
that  is  likely  to  exist  or  develop  on 
products  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

We  detei'inined  that  this  proi)osed  AD 
would  not  have  federalism  implications 
under  Executive  Order  13132.  'fhis 
jjroiiosed  AD  would  not  have  a 
.substantial  direct  effect  on  the  .States,  on 
the  lelationship  between  the  national 
(k)vernment  and  the  .States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

f’or  the  rea.sons  discu.ssed  above,  1 
ceitifv  this  jnopo.sed  regulation: 

(1)  Is  not  a  “significant  I'egulatorv 
action"  under  Executive  Older  128()(), 

(2)  Is  not  a  “significant  rule"  under 
the  DOT  Regnlatory  Policies  and 
Procedures  (44  I'K  11034,  I-ehmarv  2(i, 
1979), 

(3)  Will  not  affect  intrastate  aviation 
in  Alaska,  and 

(4)  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nninher  of  small  entities 
under  the  criteria  of  the  Regnlatorv 
Flexibility  Act. 

List  of  Sidijecls  in  14  (TR  Part  39 

Air  transjiortation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  projjoses  to  amend  14  OFR  part 
39  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for])art  39 
continues  to  read  as  follows: 

Aiilliority:  49  ll.S.C.  I  ()()(g).  401  13.  44701 . 

§39.13  [Amended] 

■  2.  The  f’AA  amends  §  39.1 3  hv 
removing  Amendment  39-l(>571  (79  FR 
5947;  Fehruary  1,  2011).  and  adding  the 
following  new  AD: 

Pilatiis  Aircraft  l.imilod:  Dock)!!  No.  FAA- 
2013-0223;  Direc.loralo  Idonlilior  2012- 
(:i;-049-AD. 


(a)  (Innimonts  Dud  Date 

\V(!  imisl  recoivi!  coiniiionls  hv  April  22. 
2013. 

(Ii)  AITdcIdcI  ADs 

This  ,\1)  sii])(!rs(!(l(!s  Al)  luiiiiher  2011-01- 
14.  Aiiiondmeiil  39-10.571  (70  I'K  5047: 
l''(!hruary  1 .  201 1 ). 

(c)  Applicaliilily 

This  AD  applies  to  I’ilaliis  Aircralt  l.ld. 
Models  I’C-O.  I’C-O-lll.  l’(:-0-lI2.  l’(;-0/350. 
l’(',-0/350-lll,  l’(:-0/350-ll2.  I’C-O/A.  I’C-O- 

A-m.  i’(:-o/A-ii2.  i’(:-o/i5-ii2. 1’c-o/in- 
112.  i’(:-o/i?2-H2.  i’(;-o/i?2-ii4.  i’(:-o/(;-ii2. 
and  l’(;-0/(;i-l  12  aiijilanes.  all  inanulactnrer 
S(!rial  luimhers  (M.SN).  and  M.SN  2001 
through  2092.  that  are  certil’icat(!d  in  any 
(:at(!gorv. 

Note  1  of  paragraph  (i:):  For  M.SN  2001- 
2092.  lhes(!  airplanes  are  also  idenlil’ied  as 
Fairchild  Republic;  (iompanv  l’(i-0  airplanes. 
Fairchild  Industries  l’{i-0  airplanes. 

Fcnrcliild  lleli  I’orter  l’U-0  airjrlanes.  or 
l''airchild-l  tiller  (;or])oration  l’U-0  airplanes. 

(d)  Siihject 

Air  Transport  .■\ssoc:iation  ol  America 
(ATA)  (iode  5:  Time  Limits. 

(d)  Reason 

This  Al)  was  prompl(!d  by  insp(!clion 
reepnremenis  of  the  slahili/.(!r-lrim 
altachnu!nl  compon(!nls  that  now  include  an 
addilional  inspection  re(|nir(!menl  lor  the 
fla|)  acinalor.  Wc!  arc!  issuing  Ibis  proposed 
Al)  lo  iqxiale  the  maintenance  icrogram  with 
new  re{pnrem(!nls  and  limitalions. 

(H  Actions  and  (Compliance 

(1)  l-'or  (til  (il  jocird  Modols  P(l-(i/ll2-l  12 
(iitd  P(l-I}/B2-I N:  Hefore  InrlliC!!'  flight  after 
the  (!ff(!ctive  dale  of  this  Al).  incorporate  the 
maintenance  recinirements  as  siiec.ified  in 
Chapter  04-00-00.  I’ilalns  I’C-O  82-112/82- 
114  Airplane  ,Minnl(!nance  Manual  (.AMM): 
and  Airworthiness  Limitations.  DoenmenI 
No.  01‘)75.  Revision  No.  10.  dated  jnlv  31. 
2012:  into  \  ()nr  l''.AA-ac(:epted  maintenance 
jn'ogram  (maintenance  manual). 

(2)  For  (ill  (ilToclad  Modols  P(l-6  olhor  limit 
dm  M()d(ds  PC-(i/li2-ll2  (tnd  PC-PliV2-ii4: 
8(!fore  further  flight  after  tiu!  (!ffective  date!  of 
this  Al).  incorporate  the  maintenance 
reepnrements  as  specified  in  I’ilatns  l’(C-0 
Airworthiness  Limitations.  Document  No. 
02334.  Revision  No.  3.  dieted  )rdv  31. 2012. 
into  vonr  F.AA-iiccepted  miiinteniince 
program. 

(3)  For  (ill  Modols  P(',-(i  (lirplonos: 'Vhis  Al) 
provides  a  gnice  |)eriod  for  the  initiid 
rei)lac(!ment  of  tlu!  fhip  actinitor  (except  j)iirt 
mmdeers  970.73. 14.101  and  970.73.14.103) 
iind  replac:emenl  is  re{|nired  iis  indiciited: 

(i)  If  Iho  (loliialor  has  (icciiiinihilod  3.150 
hoars  or  iiioro  liiiio-in-sorvico  siiioo  now  or 
ovorhaid.  hal  doos  iiol  havo  itioro  lhaii  fl 
voars  siitoo  now  or  ovorhani:  W'ithin  350 
hours  TIS  idler  the  effectix'c!  elide  of  this  Al) 
or  0  months  id1(!r  the  effectix'e  elide  of  this 
,\1).  whicihever  e)e:e:nrs  first: 

(ii)  I  f  Iho  at  laalor  has  aconnnilalod  0.5 
yoars  or  inoro  sinco  now  or  ovorhani.  hnl 
doos  no!  havo  inoro  lhan  0  yiHirs  sinco  now 
or  ovorhani:  Within  350  hours  TLS  idler  the 
effeeitive  eliite  of  this  Al)  or  0  months  afteer  the 
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ol'lliis  .MD.  \vliic;hi!V(!r  ociciirs 

first; 

(iii)  If  llw  (ictudtor  has  (icciinnildtad  nuird 
than  H  vaars  si/ir.-i?  daw  or  ovarluidl.  Imt  doas 
dol  hdVd  8.5  \'dd/y  nr  ido/d  sid(:(‘  or 
ovcrluiid:  No  lalor  lliaii  accuiiuilatiii"  K..^ 
ytNirs  iioiirs  sinco  ii(!\v  or  oviM'liaiil;  or 

(iv)  Iflhd  aclddlor  has  8.5  \  <‘drs  or  nion- 
sidci'  non’  or  ovidludil:  fidon;  fiirtlu;r  Ifii’lit 
alliir  llu!  olloctivo  dalt;  ol  tliis  Al). 

(}•)  Ollior  FAA  Al)  Provisions 

TIk!  lollowiiif'  provisions  also  ap|)lv  to  this 
Al): 

(1)  Altornativv  Methods  of  Comp!  id  dee 
//l.\/rX,s/;  TIk!  Mana<'(!r.  Standards  Oliico. 
I•■AA.  has  th(!  anthoritv  to  ap|)rov(!  .AMOCis 
lor  this  AD.  il  nHpiostcid  nsin”  tlu;  proctuhinis 
round  in  14  (3-'K  3t).l!).  .Scnid  inlorination  to 
AT'I'.N:  Don”  Kndolph.  Aorospaoo  l:;n”in(i(!r. 
I’AA.  .Small  Air|)lan(!  Dinjotoratc!.  !)l)l  Locust. 
Room  301.  Kansas  Catv.  Missouri  ()410(j; 
toloijhono;  (Hlti)  32‘)-4()3!);  lax;  (HIO)  320- 
40!)0;  oinail:  dod}>.rddolph&fdd.<iov.  IJotbro 
iisin”  any  approved  .AMCKi  on  any  airplane 
to  which  the  .AM()(i  ap])li(!S.  notilV  voiir 
appropriate;  principal  insp(;clor  (PI)  in  the 
I’A.A  l  fi”hl  .Standards  District  Office  (P.SDO). 
or  lacking  a  PI.  voiir  local  P.SDO. 

(2)  Airworthy  Prodoet  :  Por  any  r(;()nir(;in(;nl 
in  this  AD  to  ohiain  corr(;clive  actions  from 

a  mannfactnnir  or  oth«;r  source,  use;  lh(;s(; 
actions  il  th»;y  an;  P,A.A-a|)proved.  Oorrectivi; 
actions  an;  consi(h;n;d  P,AA-a|)prov(;d  if  th(;y 
an;  ap|)rov(;d  hv  the;  .State  ol  D(;si”n  Anthoritv 
(or  th(;ir  d(;l(;”at(;d  ag(;nt).  ')'on  an;  n;(pnr(;d 
to  assure;  the;  pneelne:!  is  eiirweerthy  he;fe)re;  it 
is  re;tnrne;el  te)  se;rvie;e;. 

(3)  lleportidy,  lleiiidrediedts:  Peer  anv 
re;pe)rlin”  re;epnre;me;nt  in  this  AD.  a  fe;ele;riil 
a”e;ne:v  mav  met  e:e)nehie:t  eer  s|)e)nse)r.  anel  a 
pe-rse)!!  is  met  re;epnre;el  te;  re;spe)nel  te).  ne)r 
shall  il  pe;rse)n  he;  snhje;e:t  tei  ;i  |)e;nidly  feir 
laiinre;  teieiemiplx  with  ii  e:e)lle;e:tie)n  eif 
infeirmiitiem  snhje;e:t  lei  the;  re;epnre;me;nls  eif 
the;  Piipi;rwe)rk  Re;elne;lie)n  Ae:t  nide;ss  that 
e:e)lle;e;tie)n  eil  infeii luiitiem  elisjihivs  ii  e:nrre;nt 
valiel  OMIl  Oerntnil  Nnml)e;r.  The;  OMI5 
(’,e)ntre)l  Nnmhe;r  feir  this  infeirmatiein 
e:e)lle;e:tiein  is  2120-00.30.  Pnhiie;  re;])e)rtin”  feir 
this  e;e)lle;e:tie)n  eif  infeirmiitiem  is  e;stimiite;el  lei 
he;  iip|)re)\imiite;ly  o  minnle;s  pe;r  re;s]ie)nse;. 
ineilneliii”  the;  time;  feir  re;vie;wing  instrne:tieins. 
e:e)m|)le;tin”  iinel  re;vie;wing  the;  e:e)lle;e:tie)n  eif 
infeirniiitiein.  All  re;spe)nse;s  tei  this  e:e)lle;e.'tiein 
eil  infeiriiiiitiein  are;  manelateirv.  (',eimme;nls 
e;e)nce;rning  the;  iie;e  nriie;v  eif  this  hnrele;n  anel 
snggeistieins  feir  re;ehie:in”  the;  hnrelem  sheinlel 
he;  elire;e;te;el  tei  the  P.AA  at;  800  lnele;))e;nele;ne:e; 
Ave;.  .S\V..  Wiishingtein.  DC!  20.301.  .Attn; 
Infeirmiitiem  Oeilleieitiein  (3e;iirime:i;  Offie:e;r. 
AP.S-200. 

(Il)  Kelateil  Inrormation 

Re;fe;r  tei  MCiAl  P A.SA  AD  Nei.;  2012-t)2t)8. 
eliite;el  De;e:e;mhe;r  10.  201  2;  Clnipleir  04-00-00, 
Pilalns  PC;-t)  82-112/82-114  Airplane 
Miiinle;nime:e;  Maiuiiil  (AMM);  iinel.  Pilatns 
P(i-()  Airweirthineiss  Liniilatiems.  Doe:nme;nl 
Nei.  02334.  Kevisiein  Nei.  3.  eliite;el  )nlv  31. 
2012;  feir  re;liite;el  infeirmiiliein.  Peir  se;rvie:e; 
infeirmiiliein  re;liile;el  tei  this  AD.  e:e)ntiie:t 
Piliitns  Aire;riift  Ltel..  (insteimeir  .Se;rvie:e; 
Maniige;r.  (3 1-0371  .ST.AN.S,  .Swit/.erlanel; 
teleiiheine;:  +41  (0)  41  010  03  01;  fax;  +41  (0) 
41  (ilO  03  70;  Inte;rne;l:  http://www.pilatds- 


dire.ruft .eodi/H 82 .  Vein  niiiy  re;vie;w  e:e)|)ii;s  eif 
the;  re;fe;re;ne:i;el  se;rvie:e;  inforniiiliein  at  the; 
P.AA.  .Sniiill  Airpliine;  Dire;e:te)riite;.  001  Leieaisl, 
Kiinsiis  Citv.  Misseinri  ti410(i.  Peer  infeirmiitiem 
em  the;  iiviiiliihilitv  eif  this  miite;riiil  iit  the; 

P.AA.  eiiill  (81(i)  320-4148. 

lssne;el  in  Kansiis  C'.itv.  Misseinri,  ein  Miire;h 
1,2013. 

)eihn  (ieileimy. 

Acting  Monoyi'r.  SdudI  Airphnu-  Direetorote, 
Aircraft  (iertificotion  S(n'\’ice. 

|IK  Doe:.  20]  :i-(ir,v<(:i  Kilrd  8:4.3  mill 

BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 

[Docket  No.  FAA-201 3-0204;  Directorate 
Identifier  2012-NM-229-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  The  Boeing 
Company  Airplanes 

AGENCY:  P’e;ele;nil  Aviatiein 
Aeliiiinistniliein  (FAA).  DOT. 

ACTION:  Neitice;  eil  projKiseel  niUiniiiking 
(Nl’RM). 

SUMMARY:  VVe;  ])r()])e).se!  tei  iidopl  :i  lunv 
airwortliiiin.s.s  elire;e:tive!  (AD)  (eir  e;e;rl:iin 
Tlie;  He)(;ing  Oeiinpiinv  Mudol  747-400 
iiiiei  747-400h’  .se;ri(;.s  iur|)liine;s.  Tliis 
pre)p().si;il  AD  wa.s  |)re)in])t(!(l  liy  njjieirt.s 
eif  cracking  in  tlin  oiitheiiird  flangi;  of  (lie; 
longorein  oxlnn.siein  fittings.  \vliie:li 
iiltacli  te)  llu;  wing-tn-heidv  fairing 
support  fraino.  Tins  preijio.scd  AD  would 
reepiire;  ropotitive;  insi)(;cti()ns  of  tlie; 
longeron  oxlonsion  fittings  tor  cnicking. 
and  corrective;  actienis  if  nect;s.sarv.  We 
are  projieising  this  AD  to  tlete;e:t  anet 
corre;ct  cracks  in  flu;  long(;ron  extension 
fittings,  which  can  l)t;coine  large  and 
aelv(;r,sely  aff(;(:t  the  strnt;tural  int(;grity 
of  flu;  air])lane. 

DATES:  We;  innsl  ree:e;ive;  e:oinments  eni 
this  pre)])e)se;el  AD  hy  April  22,  2013. 
ADDRESSES:  Ah)ii  may  .senel  exiinments. 
using  the  ])rot:i;etnrt;.s  feuinel  in  14  CFR 
1 1 .43  anel  1 1 .4.5,  hy  anv  eif  the  feillowing 
me;tht)tls; 

•  Fodoral  tdhiloiiKikino  PorUil:  (u)  It) 

htl  lot  ions. o()v.  luillow  the 

insirntdions  for  suhinifling  e:onnne;nts. 

•  /u/.y;  202-403-2251. 

•  A/e///;  U.S.  Department  eif 
Transportation,  Doe:ke;t  ()])i;ratit)n.s, 
M-30,  West  Ihiiltling  Crounel  Idtieir, 
Roeim  Wl  2-140,  1200  New  jersey 
Avenue;  SE.,  Washingtem,  DC  2050t). 

•  Hand  Daliverv:  De;livt;r  to  Mail 
aelelress  ahovt;  l)t;twe;e;n  0  a.m.  ami  5 
p.m..  Memelay  thremgh  Frielay.  t;xt:t;i)t 
Fe;elt;ral  holitlays. 


Feir  Boeing  .s(;rvie:t;  informatiem 
iele;ntifit;tl  in  this  |)rt)j)e)st;tl  AD,  t:e)ntat;t 
Bt)e;ing  Ceimmereiial  Air])lanes, 

Atteaition:  Data  K  .Se;rvit:e;s  Maniigt;mt;nt. 
F.O.  Beix  3707,  MC  211-05,  St;attlt;.  WA 
08124-2207:  telepheme;  200-.544-.500t). 
e;xtt;nsion  1;  fax  200-7t)0-5t)80:  lnte;riu;t 
https:/ / WW  W. myhooinofhHd .com .  ATiu 
may  rt;vit;w  t:t)pit;s  tif  the  re;ft;rt;ne:t;tl 
se;rvie;e;  infeirmatiem  at  the;  FAA, 

't’ranspeirt  Airplane;  Dirt;e;te)rate,  1001 
l.ind  Avenue;  .SW.,  Rentem,  Washingtem. 
tuir  infeirmatiem  em  the  availability  eif 
this  material  at  the;  FAA,  t:all  425-227- 
1221. 

Exciinining  the  AD  Dtit.kc;! 

ATiu  may  examine  the  AD  tlt)t;kt;t  em 
the;  Internet  at  http:// 
www.rceuI(dions.‘>ov:  eir  in  persem  at  the; 
De)e;ket  Management  Faeality  he;twee;n  0 
a.m.  anel  5  p.m.,  Memelay  through 
Frielay.  e;xe;e;])t  Feeleral  heilielays.  'I’he  AD 
ele)e;ke;t  exintains  this  jireipeiseel  AD.  the; 
re;gnlateirv  evaluatiein,  any  e:e)mme;nt.s 
re;e:e;ive;el.  anel  eithe;r  infeirmatiem.  The; 
.street  aelelre;ss  feir  the  Deie:ke;t  Offie;e; 
(plume:  800-047-5527)  is  in  the; 
ADDRESSES  se;e:tie)n.  Cemnnents  will  he; 
available;  in  the;  AD  ele)e;ke;t  sheirtly  after 
re;e:e;i]it. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nathan  Weiganel,  Ae;reispae:e;  Engine;e;r. 
Airframe;  Braneih,  ANM-120.S.  FAA. 
.Se;attle;  Aire:raft  Ce;rtifie:atie)n  Offie:e;. 

1001  t.inel  Avenue  .SW..  Reaitem. 
Washingtem  08t)57-3350;  plume;;  425- 
017-0428:  fax:  42.5-017-0500;  e;mail; 
!^(ith(in.P.\\’(;ie(in(l@f(i(i.gov. 

SUPPLEMENTARY  INFORMATION: 

Ceimmeiits  Invited 

We;  invite;  vein  tei  senel  any  writteai 
re;le;vcmt  elata.  views,  eir  arguments  ahemt 
this  ]iro]iei.sal.  Se;nel  your  comments  to 
an  aelelress  li.steel  unele;r  the  ADDRESSES 
.se;e;tiem.  lne:lnele;  “Deie’.ket  No.  FAA- 
201 3-0204:  Dire;e;torate  telentifier  2012- 
NM-220-AD”  at  the  lie;ginning  of  yeiur 
e;e)nmu;nts.  We;  .sjie;e:ifie:ally  invite; 
e;eimments  em  the;  eiverall  re;gnlate)rv. 
e;e:e)ne)mie:.  e;nviremme;ntal.  anel  energy 
aspe;e;ts  eif  this  preijieiseel  AD.  We;  will 
e;emsiele;r  all  e;eimnu;nts  re;e;e;ive;el  hy  the; 
e:le)sing  elate;  anel  may  amenel  this 
|)re)]ie)se;el  AD  lie;e;ause  eif  thei.se; 
e:e)nmu;nts. 

We;  will  jieist  all  e:e)mnu;nts  we; 
re;e:e;ive;.  withemt  e:hange;.  tei  http:// 
www.rcenlotions.eov.  ine:lneling  ;my 
per.semal  infeirmatiem  vein  preiviele;.  We; 
will  alsei  peist  a  re;pe)rt  summarizing  e;ae:h 
substantive;  verbal  e;e)ntae;t  we;  re;e:e;ive; 
ahemt  this  preipeiseel  AD. 

Discussion 

We;  re;e;e;ive;el  re;])eirts  that  e:rae:ks  we;re; 
femnel  in  the;  emtlieiarel  flanges  of  the 
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longiaon  extension  fittings  installed  on 
the  left  and  right  sides  of  the  airplane. 
Longeron  extension  fittings  are  instalhul 
on  tlu!  fuselage  under  the  wing-to-hodv 
fairing  and  attach  the  oven  wing  longeron 
to  the  fusedage.  The  onthoard  flange  of 
the  fitting  attaches  to  the  wing-to-hody 
fairing  sn])])ort  frame  weh.  Suhseeimnit 
analysis  by  Boeing  indicated  that  the 
cracks  were;  causcul  hy  fatigue  combined 
with  ])reload  stre.ss  from  impro])er  fit-np 
during  assembly.  A  manufacturing 
process  change;  that  he;gan  at  line 
nund)e;r  1105)  might  have  resnlteel  in 
jneleiaeling  the  longeron  extensie)n 
fittings.  We  are  pre)])e).sing  this  AD  te) 
elete:e;t  anef  e:e)rre;ct  e:rae:ks  in  the  leengeron 
e;xte;nsie)n  fittings.  whie;h  e;an  l)ee;e)me 
large  anel  aelver.sely  affe;e;t  the  strue:tiiral 
inte;grity  eif  the  airphme. 

Relevant  Service  Information 

We  re;viewe;ei  Be)eing  Alert  Se;r\’ie:e; 
Bidle;tin  747-53A28()().  elateel  De;e;emher 
4,  2012.  Fe)r  informatie)n  e)n  the; 
j)re)e:e;elnre;s  anel  e:e)mpli:me;e;  time;s.  .se;e; 
this  serviex;  information  at  http:// 
w'w  n’.rcgiildiioiis.gov  hv  se;are:hing  for 
De)e:ke;t  No.  FAA-201 3-0204. 

FAA’s  Determination 

We;  are;  pre)])e)sing  this  AD  l)e;e:ause;  we; 
e;valuate;el  all  the;  re;le;vant  infeermatie)!! 
anel  ele;te;rmine;el  the;  un.safe;  e:e)nelitie)n 


eleseaiheel  |)re;vie)usly  is  likelv  te;  e;xi,st  eer 
ele;ve;le)p  in  e)the;r  ])re)ehie:ts  e)f  the;  same; 
type;  elesign. 

Freiposed  AD  Reejuirements 

This  i)re)pe)se;el  AD  we)idel  re;ejuire; 
ae:e:e)m])li.shing  the;  aelienis  spe;e:ifie;el  in 
the;  .se;rvie:e;  infe)rmatie)n  ele;.se;ril)e;el 
pre;vie)usly,  e;xe;e;pt  as  elisemsseel  uneler 
“Diffe;re;ne;e;s  Be;twe;e;n  the;  Pre)pe)se;el  AD 
anel  the;  Se;rvie;e;  lnfe)rmatie)n.” 

The;  phnuse  “relateel  inve;stigative; 
iie;tie)ns”  might  he;  nse;el  in  this  pro])e)se;el 
AD.  “Reheteel  investigeitive  ae:tie)ns”  are; 
fe)llow-e)n  ae:tie)ns  that  (1)  are;  relateel  to 
the;  primary  ae:tie)n,  anel  (2)  are  aedions 
that  further  inve;.stigate;  the;  nature  of  any 
e:e)nelitie)n  founel.  Relateel  inve;stigative; 
aediejiis  in  an  AD  e:e)idel  inednele.  for 
e;xam])le;,  insj)e;e;tie)ns. 

In  aelelition,  the  phrase  “e:e)rre;e;tive; 
aedieens”  might  he;  useei  in  this  ])rope)se;el 
AD.  ‘‘Ce)rre;edive;  aedie)n.s”  are;  aedie)ns 
that  e;e)rre;ed  e)r  aelelre;ss  any  e:e)nelitie)n 
feennel.  Corre;edive;  aedie)n.s  in  an  AD 
e:e)nlei  inednele,  fe)r  example;,  re;pinrs. 

DifTerenetJS  Between  the  Propeised  AD 
and  the  Service  Information 

I’liis  ])re)pe)se;ei  AD  inedneles  airplanes 
that  are;  met  inedueleel  in  the;  e;ffe;edivity 
e)f  Be)e;ing  Ale;rt  Se;rvie:e;  Bidle;tin  747- 
.53A28()0,  elateel  De;e:e;mhe;r  4,  2012.  That 
se;rvie:e;  hulletin  ele;fine;s  iiedieens  leer 
air])l<me;s  having  line;  nnml)e;rs  TlOt) 

Estimated  Costs 


thre)ugh  1419  inednsive.  Be)e;ing  re;e:e;ntlv 
re;pe)rte;el  an  e;ve;nt  that  inve)lve;el  a 
e:nie:ke;el  lemgereni  e;xte;nsion  fitting  on 
the;  air])lane;  having  line  mnnl)e;r  1101. 
Beiseel  e)n  this  event  we;  are;  expaneling 
the;  airj)lane;  ;ipplie:at)ility  in  this 
])re)pe).se;el  AD  freein  inr|)lane;s  having  line; 
numbers  1199  thre)Ugh  1419  inednsive  te) 
;iir|)hme;.s  having  line;  mnnhers  1070 
thre)ugh  1419  inednsive.  We;  have 
e:e)e)relinate;el  this  elifferenex;  with  Be)e;ing. 

Althe)ngh  Be)e;ing  Alert  Se;rvie:e 
Bulletin  747-.53A2800.  elateel  De;e:e;ml)e;r 
4.  2012,  spe;edfie;s  that  e)pe;rate)rs  may 
e:e)ntaed  the  mamdaedurer  fe)r  the 
elis])e)sitie)n  e)f  certain  repenr  e;e)nelitie)ns, 
this  ])rope)se;el  AD  wool  el  re;e|inre; 
repairing  the)se;  e;onelitie)n.s  in  one  e)f  the; 
following  ways; 

•  In  acceerelance;  with  a  methoel  that 
we;  ai)pre)ve;:  e)r 

•  Using  elata  that  me;et  the; 
e;e;rtifie;atie)n  basis  of  the  airplane,  anel 
that  have  been  appren  eel  by  the;  Be)e;ing 
Ce)mme;re:ial  Airplane;.s  Organizatie)n 
De;signation  Anthe)rizatie)n  (ODA)  whean 
we;  have;  authe)rize;el  te;  make;  thexse; 
finelings. 

Costs  of  Compliance 

We;  e;stimate;  theit  this  pre)|)e)se;el  AD 
af  fe;e:ts  41  airplane;s  e)f  II.S.  re;gistrv. 

We;  e;stimate;  the;  fe)lle)wing  e:e)sts  te; 
e:e)m|)ly  with  this  pre)|)e)se;el  AD: 


Action 

Labor  cost 

1 - 

Parts  cost 

Cost  per 
product 

Cost  on  U.S.  operators 

High  frequency  eddy  current  in¬ 
spection  for  cracking  in  longeron 
extension  fittings. 

32  work-hours  x  $85  per  hour  = 
$2,720,  per  inspection  cycle. 

$0 

$2,720 

$1 1 1 ,520,  per  inspection  cycle. 

Option  to  do  preventative  modifica¬ 
tion  instead  of  repetitive  inspec¬ 
tions. 

479  work-hours  x  $85  per  hour  = 
$40,715. 

0 

40,715 

$1,669,315. 

We  e;stimate  the  following  e;osts  to  ele)  he;  re;ejuire;el  ha.seel  on  the;  results  e)f  the;  eletermining  the  ninnl)e;r  of  aire;raft  that 

;my  nee:e;ssary  replae.ements  that  we)ulel  j)re)pe)seel  inspe;e:tion.  We;  have;  no  way  of  might  ne;e;ei  this  re;plae;e;me;nt: 

On-Condition  Costs 


Action 

Labor  cost 

Parts  cost 

Cost  per 
product 

Replacement  . 

464  work-hours  x  $85  per  hour  =  $39,440  . 

$0 

$39,440 

We  have;  re;e:e;ive;el  ne;  elefinitive;  elata 
that  wendel  enable  us  te)  pre)viele  e:e)st 
e;stimate;s  lor  the;  e)n-e:e)nelitie)n  aedienis 
.s|)e;e:ifie;el  in  this  i)re)pe).se;el  AD. 

Ae:e;e)reling  to  the;  mannfae:ture;r.  se)me; 
e)f  the  e;e)sts  e)f  this  pro])e)se;el  AD  may  he 
e;e)ve;reel  unele;r  warrantv,  the;re;hv 
re;elue;ing  the  e;ost  impae:t  e)n  affeedeel 
inelivieluals.  We;  ele)  ne)t  e;e)ntre)l  warranty 
e:e)verage  fe)r  affe;ede;el  inelivieluals.  As  a 


re;sidt,  we;  have;  ine:lnele;el  <ill  e:e)sts  in  e)iir 
e;e),st  estimate. 

Authority  for  This  Rulemaking 

Title;  49  e)f  the  Uniteel  Stale;s  Ce)ele 
spe;e:ifie;s  the;  FAA’s  autheerity  te)  issue 
rnle;s  on  avieitie)n  safe;ty.  Subtitle  I, 
se;e:tie)n  100,  ele;se:ril)e;s  the;  autheerity  of 
the  FAA  Aelministrate)!'.  Subtitle  Vll: 
Aviation  Pre)grams,  ele;.se:ril)e;s  in  more; 


ele;t;iil  the;  se;e)j)e;  e)f  the;  Age;ne:y’s 
anthe)rity. 

We;  are;  issuing  this  rideanaking  nnele;r 
the;  antheerity  ele;se:ril)e;el  in  .Subtitle;  VII, 
Part  A,  .Sul)|)art  111.  .Se;e:tie)n  44701: 
“(]e;ne;nil  re;eiuire;me;nls.’'  Uneler  that 
.se;e;tie)n.  (a)ngre;ss  e:harge;s  the  FAA  with 
pre)me)ting  safe;  flight  e)f  e:ivil  ;iire;raft  in 
air  e:e)mme;re:e;  by  j)re;scril)ing  re;gulatie)ns 
fe)r  prae;tie;e;s,  methe)els.  anel  pre)e:e;elure;s 
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the  Adiniiiisirator  finds  neccjssarv  for 
safety  in  air  (.ommerce.  'I’liis  riigidation 
is  within  the  scope  of  that  aiithoritv 
l)(;causi!  it  addresses  an  unsafe  condition 
that  is  likelv  to  exi.st  or  dcividop  on 
products  identifuul  in  tliis  rnleinaking 
action. 

Riwiilatory  Findings 

We  (i(!terinine{l  tliat  tins  ])ro|)ose(l  AD 
would  not  hav(!  iederalism  iin])lications 
under  Fxiuaitive  ()rd(!r  13132.  'I'liis 
proposed  AD  wonld  not  have  a 
snhstantial  direct  effect  on  the  States,  on 
the  ndationshij)  between  the  national 
(loverninent  and  the  Stat(;s,  or  on  tin; 
distrihntion  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

For  th(!  reasons  discnss(!il  above.  I 
certifv  this  propo.scul  regnlation: 

(1)  Is  not  a  “significant  regnlatorv 
action”  under  Kxecntive  Order  128n(). 

(2)  Is  not  a  "significant  rnh!”  under 
the  DOT  Regnlatorv  Polici(!S  and 
Proc(!(lnr(!s  (44  FR  11034.  Fehrnarv  20. 
1070). 

(3)  Will  not  affect  intrastate  aviation 
in  Alaska,  and 

(4)  Will  not  have  a  significant 
economic  im|)act.  positive  or  negative;, 
on  a  substantial  mnnher  of  small  entiti(;s 
under  the  criteria  of  the  Regnlatorv 
Flexihilitv  Act. 

List  of  Siihjecis  in  14  CFR  Part  30 

Air  transportation.  Aircraft.  Aviation 
.safety.  IncorjXH'ation  by  reference. 
Safety. 

I’he  Proposed  Amendment 

Accordingly,  under  the;  anthoritv 
delegated  to  me  by  the  Administrator, 
the  FAA  ])ro])os(;.s  to  amend  14  (iFR  part 
30  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1 .  The  anthoritv  citation  for  j)art  3‘) 
continues  to  read  as  follows: 

Aiilhorily;  49  ll.S.C.  l()(i(g).  401  i:t.  44701. 

§39.13  [Amended] 

■  2.  The  FAA  am(;nds  §  30.13  hv  adding 
the  following  miw  airworthiness 
directive  (AD): 

Tin;  Boeing  ( jimpany:  Docket  No.  l-'AA- 
20i;i-0204:  Din;(:torat(;  I(l(;nliiier  2012- 
NM-229-AD. 

(a)  Cominenls  Due  Date 

\V(;  miisl  r(!(:(;ive  (;oiniii(;iiis  hv  April  22. 

201  :i. 

Ill)  Af1'iM;letl  ADs 


(c)  Applicability 

This  ,\D  a|>plies  to  "Hk!  Boeing  (ioinpanv 
Mode;!  747-400  and  747-4001-'  series 


airplan(;s.  (:(;rlifical(;d  in  anv  cal(;gorv.  liin^ 
nnnil)(;rs  1070  llirongli  1419  inclnsixa;. 

(d)  Subject 

loinl  Aircraft  System  (lompommt  (|AS(;)/ 
Air 'I'ransport  Association  (A’l'A)  ol  America 
(lode;  .i:i.  I•'ns(!lage. 

(e)  Unsafe  Uondition 

This  Al)  was  prompt(;d  hv  r(;|)orts  ol 
cracking  in  tin;  onthoard  flangi;  of  tiu; 
long(;ron  extension  fittings,  which  attach  to 
the  wing-to-hodv  fairing  sn|)port  franu;.  We 
an;  issuing  this  Al)  to  d(;tect  and  cornul 
cracks  in  the  long(;ron  (;xt(;nsion  fittings, 
which  can  hi;com(;  large;  and  ad\'(;rsel\’  aff(;ct 
the;  structural  int(;gritv  of  the;  airplam;. 

(1)  Uompliance 

Comply  with  this  Al)  within  the 
compliance  times  s])(;cifi(;d.  unless  alr(;adv 
done. 

(g)  Insp(;ction  of  Longeron  Lxtension  Kitting 

For  all  airplan(;s;  Kxc(;|)t  as  re(|nired  hy 
|)aragraphs  (i)(l )  and  (i)(4)  of  this  Al).  at  tin; 
time  sp(;cified  in  tahk;  1  of  paragraph  I.K.. 
■‘(;om|)liance."  of  Boeing  Alert  .S(;rvic(; 
Bulletin  747-.^3A2H00.  dat(;d  f)ecemh(;r4. 
2012:  Do  a  surface;  high  fre;epie;ne:v  e;elel\' 
e:nrre;nl  (lIKKCi)  inspe;e:tie)n  e)f  the;  le;ft  iinel 
right  leengeneen  e;xte;nsie)n  fittings  leer  e:rae:king. 
:mel  elei  eill  ii|)plie:iihle;  e:e)rre;e:tive;  ae:tie)ns.  in 
ae:e;e)rel;me:e;  with  the;  Ae:e:e)m|)lishme;nt 
lnstrne:tie)ns  e)f  Be)e;ing  Aleut  .Se;rvie:e;  Bnlle;tin 
747-.u:iA2000.  eliite;el  De:e:e;mhe;r  4.  2012. 
e;xe:e;pt  iis  re;epiire;el  hv  pin'iigra))hs  (i)(2)  ;mel 

(i)(.3)  e)f  this  AD.  Dee  all  iipplieiahle;  e:e)rre;e:live! 
iielieens  he;fe)re;  furthe:r  flight.  If  ne;  e:riie:king  is 
fejimel.  reiiieuit  the;  inK|)e;e:tie)n  the;re;afte;r  at  the? 
inte;rvids  spe;e:ifie;el  in  panigni|)h  l.Ic. 
‘‘('.e)mpliime:e."  eef  Be)e;ing  Aleu  t  .Se;rvie:e; 
Bnlle;tin  747— .u.'lA2}iti0.  ehite;el  Deu:e;mhe:r  4. 
2012.  until  ii  |)eu'm:me;nl  re;i)air.  Ie)nge;re)n 
e;xte;nsie)n  fitting  re;|)l;ie:e;me;nt.  eer  pre;ve;nt;itive; 
me)elifie:atie)n  is  eleene;.  in  ae:e:e)relimce;  with  the; 
Ae:e:e)mplishme;nt  instrne:tie)ns  e)f  Be)e;ing  Ale;rt 
.Se;rvie:e;  Bedletin  747-.").'lA2HOO.  elateui 
De;e:emhe;r  4.  201 2. 

(li)  Inspection  of 'I’emporary  Repair  and 
Ueirree:tiv(;  Ai:tie)ns 

Keir  airi)lane;s  em  which  a  teemjjen'iirv  repair 
iis  spe;e:ifie;el  in  Be)e;ing  Ale;rt  Se;rvice;  Bidie;lin 
747-.u.3A2}100  has  he:e;n  eleene;;  At  the;  times 
spe;e:ifie;d  in  table;  2  e)l  |)aragr;i])h  I.E.. 
"Ue)mpliime;e;."  eif  Boe:ing  Ale;rt  .Se;rvie:e; 
Bidle;tin  747-.T:iA2}U)t).  eliite;el  De:e:e;mhe;r  4. 
2012.  ele)  ii  snrlae:e;  IlKECi  inspe;e:lie)n  e)l  the: 
te;mpe)rarv  re;pair  eif  the:  le)nge;re)n  e;xte;nsie)n 
fittings  fe)r  e:nie:king.  .mel  edl  appiie:ahle; 
e:e!rre;e  ti\’e;  iieitieens.  in  iie:e:e)relime:e;  with  the; 
Ae:e:e)m|)lishme;nt  Instrneilieens  e)f  Be)e;ing  Ale;rt 
.Se;rvie;e;  Bnlle;lin  747-.u3A2H()0.  eliite;el 
De;e:e;mhe;r  4.  2t)12.  e;xe:e|)t  eis  re:epeire;el  h\’ 
|)iiragraph  (i)(3)  e)f  this  AD.  De:  all  ii|)|)lie:ahle; 
e:e)rre;e:tive;  iieitieens  he;fe)re;  fnrthe;r  flight. 

(i)  Exceptions  ti)  Se;rvice  Bnlle;tin 
Specil1c:atie)ns 

The;  fe)lle)wing  e;xe:e;ptie)ns  ;i|)plv  te;  this  AD. 
( 1 )  \Vhe;re;  Be)e;ing  Ale;rt  Se;rvie:e;  Bnlle;tin 
747-.u:iA2«(i0.  eliile;el  De;e:e;nd)e;r  4.  2012. 
s))e;e:ifie;s  ii  e:e)mpliime:e  lime;  re;lalive;  te)  the; 
issue;  ekite;  eef  that  se;rvice;  ludle;tin.  this  .'\D 
re;e|nire;s  e:e)mpliime:e;  within  the;  spe;e:ifie;el 
e:e)m|)liane:e;  time;  €ifte:r  the;  e:ffe;ctive:  eliite;  e)f 
this  AD. 


(2)  \Vhe;re;  Be)e;ing  Ale;rl  .Se;r\’ie:e;  Biille;tin 
747— 5:i,\2f{()0.  eliite;el  De;e:e;mhe;r  4.  2012. 
si)e;e:ifie;s  te;  eiemt.ie:!  Be)e;ing  fe)r  re;pinr 
infe)rm>itie)n:  Be;fe)re;  fnrthe;r  flight.  ie;pair 
using  a  me;lhe)el  a|)pre)ve;el  in  iie:e:e)relime:e;  with 
the;  ])re)e:e;elnre;s  spe:e:ifie;el  in  |)anigrii|)h  (k)  e)f 
this  AD. 

(3)  l  or  iiirphme;s  ne)l  iele;ntifie;el  in  Be)e;ing 
Ale;rl  .Se;rvie:e;  Bnlle;lin  747-.u3A2HfiO.  elale;el 
De;e:e;mhe;r  4.  2012;  The;se;  iiirplime;s  are;  in 
Uremi)  1  le)!'  the;  pmpe)se;s  e)f  this  AD  iinel  iire; 
re:epnre;el  tei  ele;  the;  iipplieuihle;  iieitiems 
spe;e:ifie;el  in  the;  Ae:e:e)mplishme;nl 
Instrneiliems  eif  Beieeing  ,\le:rl  .Se;rvie:e;  Bntle;lin 
747-.u:iA2«(iO.  eliile;el  De;e:e;mhe;r  4.  2012. 

(4)  \Vhe;ie:  Be)e;ing  Ale;rl  Se;rvie:e;  Bnlle;lin 
747-.u:iA2H(iO.  elate;el  De;e:e;mhe;r  4.  2012. 
spe;e:ifie;s  "iill  inr])lane;.s."  this  me;ans  idl 
iiirpliinees  iele;ntifie;el  in  ])iiriigra|)h  (e:)  eif  this 
AD. 

(j)  Optieinal  Terminating  Action 
Deling  the;  permanent  re;|);iir.  le)nge;re)n 

e;xte;nsie)n  fitting  re;]ilae:e;me;nt.  eir  |ire;ve;ntiilive; 
meielifieiiiliein.  in  iie:e:e)relime:e;  with  the; 
Ae:e:e)m])lishme;nt  Instriuitiems  eif  Be)e;ing  Aleu  t 
.Se;rvie:e;  Biille;tin  747-.u3A28liO.  eiiile;el 
De;e:e;mhe;r  4.  2012.  le;rminate;s  the;  re;pe;titive: 
ins|ie;e:tiein  re;epiire;el  hv  piiriigniph  (g)  eif  this 
AD. 

(k)  Alte;rnative  Metbeids  of  (ieimpliance 
(AMOCs) 

(1)  The;  Maniige;r.  Se:iittle;  Aireiiiifl 
Ue;rtifie:atiein  Offieie:.  EAA.  hiis  the;  antheiritv  tei 
iippreive;  ANKK'.s  feir  this  AD.  if  re;e|ne;ste;el 
using  the;  proe:e;elure;s  feinnel  in  14  UI'K  :19.19. 
In  iie:e:eirelane:e;  with  14  (iEK  39.19.  se;nel  veiiir 
re;eiue;sl  lei  yeinr  prine:i|ial  inspe;e:teir  eii'  leieuil 
Might  .Sliinelarels  Distrie:!  ()ffie:e;.  iis 
ii|iprei|iriiite;.  Ifseuieling  infornuitiein  elire;e:tl\' 
tei  the;  mimiige;r  eif  the;  A('.().  seuiel  it  lei  the; 
alte;nliein  eif  the:  pe;rsein  iele;nlifie;el  in  the; 
Re;liite;el  Infeirniiitiein  se;e:tiein  eif  this  AD. 
Infeirmiiliein  may  he;  e;minle;el  tei; 
S(:(itllt;-A(X)-y\.\l()(^-l{r(liu;sts&f(i(i.'^()V. 

(2)  Befeire;  using  iinv  iippro\’e:el  AMOU. 
neitily  yeinr  a|iprei|iriiite;  prine:ipiil  inspe;e;teir. 
eir  liie:king  a  |irine:i]ial  ins|ie;e:teir.  the;  imnuiger 
eif  the  leie:id  flight  stiineliirels  elislrie:t  eiffie;e;/ 
e:e;rtifie:ate:  heileling  elistrie;!  eiffie:e;. 

(3)  An  AMOU  that  |irei\  iele;s  an  iieicejitiihlei 
le;\  e;l  eif  safely  may  he;  u.se;ei  feir  any  re;pair 
re;epiire;el  hv  this  AD  if  it  is  <ipiirei\  e;el  hv  the; 
Beie;ing  (;eimme;re:iiil  Airplane;.s  Orgiiniziitiein 
De;signatiein  Antheiriziitiein  (()D/\)  that  hiis 
he;e;n  imtheirize;el  hv  the;  Miinager.  .Seiittle; 

ACO.  tei  make;  theise:  finelings.  Keir  ii  re;]iinr 
me;theiei  tei  he;  ii|iiireive;el.  the:  re;iiiiir  must  me;e;t 
the;  e:e;rtifie:atiem  liiisis  eif  the;  airplane;,  anel  the; 
iippreivid  must  spe;e:ifie:iilly  re;fe;r  lei  this  AD. 

(l)  Related  Inlorinalion 

(1)  Keir  meire;  infeirniiitiein  iiheint  this  AD, 
e:eintiie:t  Niithiin  Weiigiinel.  Ae;rei.spiie:e; 

Engine;e;r.  Airfiiime;  llrime:h.  ANM-120.S. 

FAA.  Seiiitlh;  Aireu'iift  (ieutifieiiiliein  ()ffii;e;, 
lliOl  l.inei  Aveuiiie;  .S\V..  Rentein.  Wiishinglein 
tUiO.u 7-33.30:  plume;:  42.3-91 7-042H:  lax;  423- 
‘t1 7-(i390:  cnuiil: 

\(illi(in.l\\\’<‘i<>(iii(l@f(i(i.<’(>v. 

(2)  Feir  Beieing  se;rvie:e;  inhirmaliein 
ieh;ntifie;el  in  this  AD.  e:eintiie:t  Beieiing 
Ueimnieueiial  Air|iliine;s.  Atteuitiein:  Diitii  k: 
Se;rvie;e:s  Management.  I’.O.  Beix  3707.  MCi 
211-03.  Seuitth;.  \VA  9H124-2207:  telepheine 
200-  344-3000.  e;xle:nsiein  1:  fax  200-700- 
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httjjs:// 

wivu  .mvlxxfin^llnat.com.  Yon  ma\’  also 
i'(!vi(!\v  (:oi)i(!s  ol  tin:  nlbroiicod  sta'vicc! 
iiirorniatioii  at  llio  r'AA.  Transi)orl  Aii'])lan(! 
Directorate!.  KiO  t  Lind  Av(!iiii(!  .SW,,  Keiiiton. 
\Vasliin<>toii.  l''or  inldniiatioii  on  tlio 
availability  of  this  inat(!rial  at  the  h’AA.  call 
42.5-227-1221. 

Issued  in  Kiinton.  Washington,  on  l•'(!hrnarv 
2.5.  21)1  a. 

Ali  Hahraini, 

Mdixigar.  'I'niDsporl  Aii plana  Dirvetorair. 
Aircraft  (IcrUficalian  Scrvicx-. 

H'K  Doc.  2ni:)-n.51ti<)  Idhed  »;4.5  ami 

BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 

[Docket  No.  FAA-20 12-0268;  Directorate 
Identifier  201 1  -NM-1 29-AD] 

PIN  2120-AA64 

Airworthiness  Directives;  The  Boeing 
Company  Airplanes 

agency:  l''e(leriil  Aviiition 
Admini.slralion  (h’AA).  DOT. 

ACTION:  .Supplemeiilal  notice  ol 
proposed  ruleiniiking  (NPRM): 
reojieiiing  oT comment  ])erio(l. 

SUMMARY:  We  are  rtn’ising  tin  earlier 
|)ro])o.sed  iiirworthiness  directive  (AD) 
lor  certain  The  Boeing  (]om]);mv  Model 
737-(i()(),  -7()().  -7()()(:.  -800,  -UOO  and 
-UOOER  series  aii'iilanes.  That  NPRM 
pro])o.s(!d  to  re{|uire  in.s|)ecting  tor  a 
serial  number  dial  starts  with  tlie  letters 
“.SAIC”  on  tlie  left-  and  riglit-side 
liorizontal  staliilizer  identification  jilate; 
a  detailed  inspection  for  correct  l)olt 
protrusion  and  chamfer  of  the 
termination  fitting  liolts  of  the 
liorizontal  stabilizer  rear  sjiar,  if 
necessary:  insiiecting  to  (Udennine  if 
certciin  holts  are  installed,  if  necessary: 
<md  doing  related  investigjitive  and 
corrective  actions  if  net;essary.  I'hat 
NPRM  was  ])rom])te(l  hv  reports  of 
incorriictly  in.stiilled  holts  common  to 
th(!  rear  spar  termination  fitting  on  the 
horizontiil  stiihilizer.  This  action  revises 
that  NPRM  by  adding  airplanes  to  the 
;i])])lical)ilily.  We  are  proposing  this 
snp|)lemental  NPRM  to  prevent  loss  of 
strnctnnil  integrity  of  tin;  horizontcil 
stahilizer  attachment  ;md  loss  of  control 
of  the  iiirplane.  Sinct;  these  fictions 
im])ose  iin  additional  burden  over  that 
jiroposed  in  the  NPRM,  we  are 
reopening  the  c:omment  jieriod  to  allow 
the  public  the  chance  to  comment  on 
the.se  ])roj)o.sed  changes. 


DATES:  We  must  receive  comments  on 
this  supplemental  NPRM  hv  April  22. 
2013. 

ADDRESSES:  Yon  may  .send  comments, 
using  the  procedures  found  in  14  (IFR 
11.43  and  11.4.5,  by  any  of  tin;  following 
methods: 

•  Fadcral  cliulciucikina  I^ortal:  (io  to 
http://\\'\\  \\’.rcaulalions.aov.  Follow  the 
instructions  for  submitting  comments. 

•  Fa.v;  21)2-45)3-2251. 

•  Mail:  U.S.  Dejiartment  of 
Transportation,  Dock(;t  Operations,  M- 
30.  West  Building  Orouiul  Floor.  Room 
W12-14().  1200  New  )er.sey  Avenue  SF.. 
Washington.  IXi  2055)0. 

•  Hand  Dtdivarv:  IJ.S.  Department  of 
Transportation,  Docket  Operations,  M- 
30.  West  Building  Oroimd  Floor.  Room 
W12-140,  1200  New  jersey  Avenue  .SE.. 
Washington.  Dfi  2055)0,  between  5)  a.m. 
and  5  p.m.,  Mondav  through  Fridav, 
except  Federal  holidays. 

For  service  information  identified  in 
this  pro])o.se(l  AD.  contact  Boeing 
(iommercial  Airplanes,  Attention:  Data 
ts  .Services  Management.  P.O.  Box  3707. 
MO  211-05,  .Seattle,  Washington  5)8124- 
2207:  teleiihone  200-.544-5000, 
(;xten.sion  1;  fax  200-700-5080;  Internet 
ldt[)s://\v\v\\’.nivhoaingfIa(d.(:onh  Yon 
may  review  copies  of  tin;  refer(;nced 
servici;  information  at  llu;  T'AA, 
'Transpoi't  Air])lane  Directorate;,  1001 
hind  Av(;nii(;  .SW.,  Reaiton,  Washington. 
T’or  information  on  the  availahilitv  of 
this  material  at  the;  FAA,  call  425-227- 
1221. 

FNamining  the  AD  Docket 

You  may  examine  the  AD  docki;l  on 
the  Internet  at  http:// 
www’.ragahdions.gov:  or  in  ])er.son  at  the 
Deicket  Management  Facilitv  h(;twe;en  5) 
a.m.  and  5  ]).m.,  Monday  through 
Friday,  excejit  F(;deral  holidays.  The  AD 
docket  contains  this  proiio.sed  AD.  the 
regulatory  evaluation,  any  comments 
received,  and  other  information.  The 
str(;et  addr(;.s.s  for  the  Doe;k(;t  Office 
(phone:  800-047-5527)  is  in  the 
ADDRESSES  section.  Comments  will  In; 
available  in  the  AD  docket  sliortlv  after 
r(;ceipt. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Marsh,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120.S.  FAA, 
.S(;attle  Aircraft  C(;rtification  Office 
(ACO),  1001  hind  Avenin;  .SW.,  Renton. 
Washington  5)8057-3350;  phom;:  42.5- 
5)17-0440:  fax:  42.5-5)17-055)0:  email: 
nan(:v.inarsh@faa.‘’ov. 

SUPPLEMENTARY  INFORMATION: 

(Comments  Invited 

We  invite;  yon  to  .send  any  written 
relevant  data,  views,  or  argmn(;nts  about 
this  })ro]K)S(;d  AD.  .Send  your  comments 


to  an  adilress  list(;d  under  the 
ADDRESSES  section.  Include  “Dock(;t  No. 
FA A-201 2-0208;  Dir(;ctorate  Identifier 
201 1 -NM-1 25)-AD"  at  the  beginning  of 
your  connn(;nt.s.  We;  .spe;e:ifie::illy  invite; 
e:e)nnne;nts  eni  the;  eivenill  re;gnlale)rv. 
e;e;e)ne)mie:,  e;nvire)nme;ntal.  and  energv 
a.spe;e:t.s  eif  this  preipeeseel  AD.  W’o  will 
e:e)n.sieie;r  ;ill  e:e)mme;nt.s  re;e:e;ive;el  by  the 
e.leising  elate;  anel  nniy  amenel  this 
jire)pe).se;el  AD  he;e:cmse  e)f  theise; 
e;e)nnnents. 

We;  will  peisl  all  e:omme;nls  we; 
re;e;e;ive;.  without  e:himge.  te;  http:// 
w'ww.ra^uhdions.aov,  inclneling  ;mv 
perseinal  inlorniiition  vein  proviele.  We; 
will  alse)  peist  a  re;]iort  summarizing  eae:h 
.substantive  verbal  e:e)ntae:t  we;  re;e:eive 
;ihe)nt  this  pre)])o.seel  AD. 

Discussion 

We  issueel  an  NPRM  te)  amenel  14  CF’R 
part  35)  to  ine:luele  an  AD  that  wonlel 
apjily  te)  e:e;rtain  The;  Boeing  Ceimpanv 
Meielel  737-000,  -700,  -700(:.  -800,  anel 
-5)00  se;rie;.s  airjilanes.  That  NPRM 
pnhlishe;el  in  the  Fe;di;ral  Re;gister  eni 
Mare;h  20.  2012  (77  FR  10188).  That 
NPRM  pre)pe).se;ei  te;  reeepiire;  in.s])e;e:ting 
feer  a  .serial  nnmhe;r  that  starts  with  the; 
le;tte;rs  "SAIC”  ein  the;  left-  anel  right-siele 
henizenital  .stabilizer  iele;ntifie:;itie)n  pliite: 
a  eletaileel  in.spe;e:tie)n  leer  e:e)rre;e:t  he)lt 
])re)tru.sie)n  emel  e:hamfe;r  e)f  the; 
terminatieni  fitting  heilts  of  the; 
heirizenitiil  stabilize;!’  re;ar  spar,  if 
ne;e:e;.ssarv;  in.spe;e;ting  te)  ele;te;rmine;  if 
e:e;rt;nn  he)lt.s  iire;  inst.illeel,  if  ne;e:e;.s.siirv; 
iinel  ele)ing  re;late;el  inve;.stigative;  anel 
ce)rre;e:tive;  ae:tie)n.s  if  ne;e:e;.s.sarv. 

Actions  Since  Previous  NPRM  (77  FR 
10188,  March  20,  2012)  Was  Issued 

Sine:e  we;  i.ssueel  the  previous  NPRM 
(77  FR  10188.  March  20.  2012).  we;  liave 
elete;rmine;el  that  horizeental  stabilizers 
are;  fre;ejnently  rotateel  on  the;  fle;et  anel 
e:oulel  he  installed  e)n  any  Meeelel  737- 
000.  -700,  -700C.  -800,  anel  -5)00 
airplane.  ine:lneling  airplane;.s  ontsiele  the; 
a})plie:ahility  of  the;  NPRM.  'The;re;fe)re, 
we;  have  el(;te;rmine;el  tlnit  the;  iele;ntifie;el 
unsafe  e;e)nelitie)n  may  exist  een  ;ill  Meeelel 
737-000,  -700.  -700C.  -800.  -5)00,  anel 
-5)00ER  .se;rie;s  airj)l;me;s. 

(Comments 

We;  gave;  the  i)nhlie:  the;  e)p])ortimitv  te) 
e:e)nnne;nt  e)n  the;  ])re;vie)n.s  NPRM  (77  FR 
10188,  Miire:h  20.  2012).  The  fe)lle)wing 
j)re;.se;nl.s  the;  e:e)mnie;nt.s  ie;e:e;ive;el  e)n  the; 
NPRM  anel  the;  FAA’s  re;.s|)e)n.se;  te)  e;ae:h 
e:e)nnne;nt. 

.Support  Tor  the  Pre;vious  NPRM  (77  I-'R 
10188,  March  20,  2012) 

llniteel  Airlines  steiteel  it  snppeirts  the; 
previeeus  NPRM  (77  FR  10188,  Mare;h 
20.  2012). 
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K(H|iiesl  To  Revise  Applicability 

.Southwest  Airlines  (.Southwest) 
re(iuest(ul  that  we  revise  the 
a|)plical)ilitv  of  the  previous  NORM  (77 
I'R  Nlarch  20.  2012).  .Southwest 

suggested  revising  the  apjjlicahility  of 
the  NI’RM  to  identify  scnial  lunnlxirs  of 
the  affected  horizontal  stal)ilizers,  or  to 
opini  the  applicability  of  the  Nl’RM  to 
all  airplanes,  since  the  applicability 
listed  in  the  previous  NORM  and  the 
effectivity  of  the  service  information  do 
not  account  for  horizontal  stabilizers 
interchanged  between  airplanes. 

We  agree  with  the  commenter's 
r(!(pi(;.st  for  the  reasons  de.scribed  in 
"Actions  .Since  Previous  NPRM  (77  FR 
10188.  March  20.  2012)  was  Is.sued."  We 
hav(!  revisiul  ])aragraph  (c)  of  this 
supplemental  NPRM  to  include  all  The 
Boeing  Company  Model  787-000.-700. 
-700C:.  -800.  -000.  and  -OOORR  series 
airplanes,  because  the  horizontal 
.stabilizers  can  be  rotatcul  among 
airplanes.  This  change  has  lunm 
coordinatcul  with  Boeing. 

We  also  have  addiul  new  i)aragra])h 
(k.)  to  this  sn])i)lem(mtal  NPRM  (and  n;- 
id(mtifi(;d  sub.secinent  paragrai)hs)  to 
|)rohibit  in.stallation  of  a  horizontal 
.stabiliz(;r  on  anv  airplane  includiui  in 
the;  applical)ilitv  of  this  AD  nnle.ss  tin; 
horizontal  stabilizer  has  been  ins))e(:ted 
and  applicable  corrective  actions  have 
Ixum  done  and  no  incornul  bolt 
protrusion  and  no  incorrect  chamfer  of 
the  termination  fitting  fasteners  have; 
b(!(!n  found. 

Keipiest  To  Improve  Inspection 
Pn)c:edures 

.Southwest  and  TlJllly 
Fluggesellschaft  mbll  nKpiested  we 
r(!vis(!  the  previous  NPRM  (77  FR  18188. 
March  20.  2012)  to  ])ermit  operators  to 
demonstrat(!  compliance  for  inspecting 
the  horizontal  stabilizer  to  determine 
the  serial  number  by  means  of  a  review 
of  the  manufacturer’s  deliverv 
documentation  for  the  accom])lishment 
of  Boeing  .Service  Bulletin  787-.5.5-10‘)0. 
dat(!d  March  .10.  2011.  TlJlflv 
Flnggestillschaft  .said  that  the  deliverv 
paperwork  receiv(;d  with  the  air|)lane 
includes  the  serial  number  of  the 
.stabilizers  installed  on  the  air])lane  at 
the  time  of  delivery. 

W(!  agnu;  that  the  mannfacturer's 
dediverv  documentation  identifies  the 
serial  number  of  the  horizontal 
stabilizer  a.sscmibly  instalhxl  on  the 
airplane  at  tlu!  time  of  delivcn  v. 
How(!V(!r.  as  discnsscul  in  the  pnn  ious 
comment,  horizontal  stahilizers  an; 
rotable  parts,  .so  in  addition  to  the 
delivery  recortls.  the  airplane 
maintenanci;  records  must  also  lx;  us(;d 
to  |)ositively  identify  the  cnrr(;nt 


stabilizer  in.stalh;d  on  the  airplaiu;.  We 
have  added  wording  to  |)aragraph  (g)  of 
this  supplemental  NPRM  to  state  that  a 
review  of  mannfactnr(;r  deliverv  and 
operator  maintenanci;  r(;(:ord.s  is 
acceptable  if  that  r(;view  conclusively 
determim;.s  tin;  serial  numb(;r  of  the 
horizontal  stabilizer. 

ST(]  Winglel  (Comment 

Aviation  Partn(;rs  B(x;ing  stated  that 
tlu;  installation  of  winglets  p(;r 
.Supplemental  Type  ('.(;rtificat(;  (.STd) 
.ST()()88().SF  do(;.s  not  affec;t 
accomplishment  of  the  ])ropo.sed 
reiinirements. 

U^;  have  added  paragraph  (c)(2)  to 
this  supplemental  NPRM  to  .state  that 
in.stallation  of  .STC  .ST()()8:i()SE  [http:// 
r<’l.f(i(i.^ov/H(i<^iiI(itor\_(ind_(kii(}(in(:(i_ 
Liln'(ir\’/i'(j,st(:.nsf/()/4()HEl)12E 
OOmn'dA  7H625  7fifmH)(i()45(iC?()pt;n 
n()(:unuint8-Highlight=si{)()}f3()s(;)  does 
not  affect  the  ahilitv  to  accomjjlish  the 
actions  pro|)osed  by  this  .sn])plemental 
NPRM.  Therefore,  for  airplanes  on 
which  .ST(^  .ST()()88().SF  is  installed,  a 
“change  in  ijrodnct”  alternative  m(;thod 
of  c;ompliance  (AM(X3  approval  r(;(HH;sl 
is  not  neces.sarv  to  comj)ly  with  the 
re(|uirement.s  of  .Section  88.17  of  the 
F(;deral  Aviation  R(;gnlation.s  (14  (IFR 
88.17).  f'orall  other  AMCKl  recpiests.  tlu; 
operator  must  recpiest  ai)i)roval  of  an 
AMOC;  in  accordance;  with  the; 
])roc(;dur(;.s  .sp(;(:ified  in  paragraph  (I)  of 
this  .snpplem(;ntal  NPRM. 

Keepiest  To  Revise  Applicahilitv  To 
Incdude  Boll  Type  BA(:H8()XL 

American  Airlines  (American) 
r(;(|n(;.sted  that  the  in.s|)ections  and 
corrective  actions  .specifii;d  in  Boeing 
.S(;rvice  Bnlletin  787-.55-l()8(),  dat(;d 
March  80.  2011,  be  used  to  address  the; 
ins j)(;ct ions  and  corrective  actions  for 
the  alternative  holt  type;  part  numbe;r  (P/ 
N)  BACiB80XL  that  may  be;  installeel  at 
the  same  lex:atie)ns  as  bedt  Ivpe;  P/N 
BACB801J.S14K()  e)r  BA(:B80U.S18K(). 
Ame;rie:an  inelie:ate;el  the;  e;xisling  se;rvie:e; 
infe)rmatie)n  ele)e;s  ne)t  preeviele  e;e)rre;e:tive; 
aelienis  fe)r  the;  alternative;  be)lt  tvpe;  P/N 
BA(;B80XL  thiit  niiiy  be;  installeel  in  the; 
le)e;atie)n.s  re;eiuiring  heelt  inspe;e:tie)n. 

We;  eli.siigre;e;  with  the;  re;eiue;st  he;e:inise; 
Be)e;ing  .Se;rvie:e;  Bidle;tin  787-.5.5-1080, 
elate;el  Mare:h  80,  2011,  |)re)viele;.s  spe;e:ifie: 
in.s|)e;e;lie)n  e:rite;ria  anel  me;asnre;me;nt.s 
that  are;  <i])plie:ahle;  e)nly  le;  the;  he)ll  Iv]);; 
P/N  BA(iB80l  l.S.  'I’luj.se;  ea  iteria  e:;mne)t 
be;  elire;e;tly  applie;el  te;  the;  iilternative; 
be)ll  tyi)e;.s.  The;  mimufae:ture:r  |)lim.s  te; 
revi.se;  that  servie:e;  bidle;tin  te;  inednele; 
e:e)rre;e:tive;  :ie;tie)n.s  fe)r  the;  ;ilte;rnative;  be)lt 
ty])e;  P/N  BAClTlOXb.  We;  will  re;vie;w 
the;  serviex;  bulletin  emel  nuiy  appre)ve; 
the;  re;vise;d  serviex;  instrne:lie)n.s  as  an 
AM()(i  te;  the;  AD,  whe;n  the;  re;vi.se;el 


.se;rvie:e;  hidle;tin  is  available;.  We;  have; 
ne)t  e:hange;el  the;  .sn])])le;me;ntal  NPRM  in 
this  re;garel. 

Re(pu;st  Te)  Allow  Alternative;  Serviex; 
Information 

()m;m  Air  (Omem)  re;e|ue;ste;el  theil 
exe;elit  fe)r  ])rie)r  iiexx)mpli.shme;nl  e)f 
Be)e;ing  .Se;rviex;  betters  787-.Sb- .5.5-027, 
elate;el  April  12.  2007.  anel  787-.Sb-5.5- 
028.  el:ile;el  A])ril  28,  2007.  be;  given  :i.s 
ill!  alte;rnalive;  te)  the;  aexxnnjilishment  e)f 
the;  ins])e;e:tie)ns  anel  ex)rre;e:tive;  ae:tie)ns 
spe;e:ified  in  Be)e;ing  .Se;rviex;  Bulletin 
787-5.5-1080.  elate;d  Mare:h  80.  2011. 
whie;h  are;  re;e]uire;el  bv  ])aragraphs  (g). 

(h).  anel  (k)  of  the  i)re;vie)us  NPRM  (77 
FR  18188.  Mare:h  20.  2012). 

We;  eli.sagre;e.  Boeing  .Serviex;  be;tte;r 
787-.SL-5.5-027,  elateel  April  12.  2007, 
and  Boeing  .Serviex;  be;tte;r  787-.SL-55- 
028,  elateel  April  28.  2007,  were 
j)ubli.she;el  prie)r  te;  the;  ielentifiexitieen  of 
the;  safely  i.ssnes  exeateel  hy  the;  missing 
washers.  Altheeugh  the.se;  seredex;  letters 
pre)viele;  instruedions  tor  the;  re;pl;ie:e;me;nt 
e)f  any  mi.ssing  washers,  they  eh)  ne)t 
<ielelre;ss  the;  ])e)te;ntial  elnrabilitv  issues 
e:re;ate;el  by  the  unedampeel  je)int  lh;it  are; 
iKlelre;s,se;el  by  the;  re;pe;titive;  ins])e;e:tie)n.s 
e)f  the;  striiedm  e;.  as  ,spe;e:ifie;el  in  Be)e;ing 
.Serviex;  Bnlle;tin  787-55-1 0t)0,  ehiteel 
Miire:h  80.  2011.  The;  e.e)mme;nte;r  eliel  ne)t 
])re)viele;  anv  elata  te)  substantiate  the; 
elnnibility  e)f  the;  ex)rre;e:tive;  aedienis 
spe;e:ifie;el  in  thee.se;  serviex;  le;tte;rs.  This 
])re)i)e)sal  exeedel  he;  ex)nsiele;re;el  if  elata 
were;  pre)viele;el  te)  substantiate;  the; 
re;eine;st.  using  the;  pre)ex;elnre;,s  ele;fine;el  in 
]);iragraph  (1)  e)f  this  .sn])])le;me;ntal 
NPRM  fe)r  re;e]ne;sting  appre)Viel  e)f  an 
AMOC’..  We  have;  ne)l  e:h!mge;el  the; 
su|)ple;me;ntal  NPRM  in  this  re;garel. 

Re;visie)n  te)  Service  Bulletin 

The;  Be)e;ing  Company  (Boeing)  state;el 
it  will  revise;  Be)e;ing  Serviex;  Bulle;tin 
787-5.5-1 0‘K).  elale;el  Mare;h  80,  2011,  to 
instrued  operateers  te;  insjjoed  fe)r  be)lt 
type;s  othe;r  them  BACB801J.S,  te)  proviele 
repeiir  methe)els  fen'  be)lt  ex)nfiguratie)ns 
e)tiie;r  than  BAfdldOU.S.  anel  te)  re;vi.se; 
Figure;  1  e)f  theel  serviex;  bulle;tin  te; 
ex)rre;edlv  ielentifv  the;  se;rial  numbe;r 
lexxitie)!!  in  lieu  e)f  the;  |)iirt  mnnbe;r 
le)e:atie)n. 

Be)e;ing  eliel  ne)t  re;e|ue;.st  a  .spe;e:ifie: 
e;h:mge;  te)  the;  ])re;vie)u.s  NPRM  (77  b’R 
18188.  Maredi  20.  2012).  We;  ;ilre;aely 
spe;e;ifie;el  the;  ex)rre;ed  le)e;atie)n  e)f  the; 
.se;rial  nnmbe;r  in  ])<iragni])h  (j)  e)f  the; 
j)re;vie)ns  NPRM.  \Ve;  eil.so  alre;;ielv 
.spe;e;ifie;el  that  em  insi)e;edie)n  fe)rl)e)lt 
tV])e;.s  e)lhe;r  Ihein  part  mnnber 
liACB80l].Sl4K()  e)r  BACB801I.S18K()  is 
re;eiuire;el  fe)r  paragra])h  (g)  e)f  the; 
previeeus  NPRM. 
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FAA’s  Determination 

We  are  ])r()p()sin<>  this  suppleineutal 
Nl’RM  l)e(:aiise  we  (ivahiated  all  the 
r(!l(!vant  iidormation  and  deUninined 
th(!  unsafe  condition  (hiscrihed 
jM'iivionsly  is  likiil  v  to  exist  or  devado]) 
in  otlu!!'  products  of  th(!se  same  type 
designs,  (iertain  changes  described 
above  exi)and  the  sco])e  of  the  original 
NPKM  (77  FR  Ki  lHH.  March  20.  2012). 
As  a  result,  W(!  have;  d(!termined  that  it 
is  necessary  to  reopen  the  comment 


])eriod  to  ])rovide  additional 
opportunity  for  the  public  to  comment 
on  this  supplemental  NPRM. 

Proposed  Requirements  of  the 
Supplemental  NPRM 

This  supplemental  NPRM  would 
reepure  ins])(;cting  for  a  .serial  nnmhin’ 
that  starts  with  tin;  lett(!rs  ‘‘SAI(7’  on  the 
left-  and  right-side  horizontal  .stabilizer 
identification  ])late:  a  detailed 
inspection  for  correct  holt  ])rotrnsion 
and  chander  of  the  termination  fitting 

Estimated  Costs 


holts  of  the  horizontal  stahilizer  rear 
spar,  if  necessary:  inspecting  tc) 
determine  if  c(!rtain  holts  are  installed, 
if  lujces.sarv:  and  doing  ndated 
investigative  and  corrective  actions  if 
nec(!.ssarv. 

Costs  of  Compliance 

We  estimate  that  this  jjroposed  AD 
affects  1,147  airplanes  of  II.S.  registrv. 

We  estimate  the  following  costs  to 
com])lv  with  this  proposed  AD: 


Action 

Labor  cost 

Parts  cost 

Cost  per 
product 

Cost  on  U.S. 
operators 

Inspection  . 

1  work-hour  x  $85  per  hour  =  $85  per  inspection 
cycle. 

SO 

$85 

$97,495 

Replacement  of  bolts  . 

17  work-hours  x  $85  per  hour  =  $1,445  . 

1,530 

2,975 

3,412,325 

We  have  received  no  definitivi!  data 
that  would  enable  us  to  provide  a  cost 
estimate  for  the  on-condition  actions 
(contacting  hoeing  and  nipairing  cracks 
or  damage)  s])ecified  in  this 
snpjdemental  NPRM. 

According  to  the  manufacturer,  some 
of  the  costs  of  this  jn'opo.sed  Afl  mav  he; 
covered  under  warrant v.  theriihv 
r(;ducing  the  cost  impact  on  affected 
individuals.  We  do  not  control  warranty 
coverage  for  affected  individuals.  As  a 
uisult,  we  have  included  all  costs  in  our 
cost  estimate. 

Authority  for  This  Rulemaking 

Title  4‘)  of  the  United  .States  Code 
s])ecifies  the  FAA’s  authority  to  issue 
rules  on  aviation  safety.  .Subtitle  1. 
.section  lOti.  de.scrihes  the  authority  of 
the  FAA  Administrator.  “.Suhtitle  Vfl: 
Aviation  Programs”  describes  in  more 
detail  the  sco])e  of  the  Agency's 
authority. 

We  are  issuing  this  rnlemaking  under 
the  authority  described  in  .Subtitle  Vll. 
Part  A.  .Suhpart  111,  .Section  44701: 
“Ceneral  reciuirements.”  Under  that 
.section.  Congress  charges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  prescribing  regulations 
for  practices,  methods,  and  procedures 
the  Administrator  finds  nece.ssarv  for 
safety  in  air  commerce.  This  regulation 
is  within  tin;  scope  of  that  authority 
because  it  addresses  an  unsafe  condition 
that  is  likely  to  exi.st  or  devidop  on 
|)rodnc.ts  identified  in  this  rnlemaking 
action. 

Regulatory  Findings 

We  determined  that  this  proposed  AD 
would  not  have  federalism  im])lic;ations 
under  Executive  Order  13132.  This 
j)ropo.sed  AD  would  m)t  have  a 
substantial  direct  effet:!  on  the  .States,  on 


the  relation.ship  between  the  national 
Covernment  and  the  .States,  or  on  the 
distribution  of  pow(!r  and 
res])onsihilities  among  tin;  various 
levels  of  government. 

For  the  reasons  discu.ssed  above,  1 
certify  this  |)ropo.sed  regulation: 

(1)  Is  not  a  “significant  regnlatorv 
action”  under  Executive  Order  128(j(), 

(2)  Is  not  a  "significant  rule”  muhir 
the  DOT  Regulatory  Polici(!s  and 
Procedures  (44  FR  11034,  I'ehrnarv  20. 
1070). 

(3)  Will  not  affect  intrastate  aviation 
in  Alaska,  and 

(4)  Will  not  have  a  significant 
economic  im])act.  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regnlatorv 
Flexibility  Act. 

List  of  Subjects  in  14  UFR  Part  39 

Air  trans])ortation.  Aircraft,  Aviation 
safety.  Incoiporation  by  reference. 
Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  hv  the  Administrator, 
the  l'’AA  proposes  to  amend  14  (iFR  ])art 
30  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  'The  authority  citation  for  ])art  3t) 
continues  to  read  as  follows: 

Aiilliority:  40  ll..S.(:.  10(i(g).  401i:5.  44701. 

§39.13  [Amended] 

■  2.  The  FAA  amends  §  30.13  by  adding 
the  following  new  airworthiness 
direc:tive  (AD): 

rill!  Hoeing  (loinpaiiy:  Docket  No.  I'AA- 
2012-02(i«;  tlinicloralo  Idiiiililier  2011- 
NM-129-AD. 


(a)  Uoinments  Due  Date 

We  must  reciiive  comments  hv  A])ril  22. 
20i:i. 

(li)  Alfecled  ADs 
None. 

(c)  Applicaliililv 

(1)  't'his  AD  aiiplies  to  all  'llie  Hoeing 
(Company  Model  7;i7-()00. -700. -700(;. 

-800.  -000.  and  -OOOl'iR  seriivs  airplamis. 
cerlilicat(!d  in  anv  category. 

(2)  Installation  of  .Snpiilemental  Tvpi! 
CiM'tilicate  (.STC)  .STOOOtlO.SK  (http:// 
/■g/./m/.”oi7/fegn/o/on-  and  (hiidancc 
Lilmirv/rgstc.nsf/O/ 

WflEl)  I  'JEOtmti i  OA  78(125 7imm)(i045tiC? 
Opcid/ociiinant&l li;^hlight=st()()8:i()s(:)  does 
not  affect  thi!  ability  to  accomplish  the 
actions  reipnriid  hv  this  AD.  Therefore,  for 
airi)lani!s  on  whicfi  .S  TD  ,ST00830.SE  is 
install(!d.  a  "change  in  |)rodnct"  alternalivi! 
m(!thod  of  com))liance  (AM(X3  aiijiroval 
reipiest  is  not  necessary  to  comply  with  the 
r(!ipnrements  of  14  (iFR  :i0.17. 

(d)  Subject 

loint  .Aircraft  .System  Conqionent  ()A.S(f)/ 
Air  Transport  .As.sociation  (A'l'A)  of  Am(!rica 
(iodi!  .o.o;  .Stabilizer. 

(e)  Unsafe  (Condition 

’t'his  AD  was  |)rom|)ted  by  reports  of 
incorr(!ctly  installed  holts  common  to  thi!  rear 
spar  l(!rminalion  fitting  of  the  horizontal 
stabilizer.  \V(!  are  issuing  this  AD  to  pre\'ent 
loss  of  strnclnral  intiigrity  of  the  horizontal 
stabilizer  attachment  and  loss  of  control  of 
the  airplane. 

(I)  (Compliance 

Uomiily  with  this  AD  within  thi! 
complianc(!  times  s])(!cifi(!d.  nnl(!,ss  alniady 
doiu!. 

(g)  Insfiecting  the  Horizontal  Stahilizer  and 
(Corrective  Actions 

Exce|)l  as  jiroyidiid  by  |)aragra])h  (i)  of  this 
AD.  at  till!  ap])licat)l(!  times  s|)ecified  in 
paragraph  I.E..  "(Com])liance.''  of  Hoeing 
.Service  Hulletin  737-,S.3-l ()!)().  dated  March 
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an.  201  1:  Do  ill!  ins|)(H:li()ii  Ibr  a  stM'ial 
nunilMir  that  starts  with  llu!  liitlors  ".SAKy  on 
Ihi;  idonlilicalion  i)lat(;s  ol  tlio  loft-  and  rij’lil- 
sid(!  horizontal  slahiliztMS.  in  accordanco 
with  tho  .'Xcooinplishmont  Instructions  of 
Hooin}>  .Sorvico  iSnlh!tin  7H7-.^.^-U)0t).  dated 
March  at).  201 1.  A  review  of  inannfactnna' 
(hdiverv  and  o|)(M'ator  inainlenanci;  rcHiords  is 
acceptahh;  to  make  the  (haerinination 
spiicified  in  this  para<>raph  if  the  serial 
nnmher  can  he  conilnsivelv  idcaitifiiul  from 
that  ri!view. 

(1)  If  a  sta'ial  nmnlxM'  starting  with  IIh! 
letters  ".SAIf'."  is  found  on  a  horizontal 
stahiliz(!r  idiaitificalion  plate:  hxi:ept  as 
provided  hv  |)aragra])h  (i)  of  this  AU.  at  the 
applicahh;  times  sp(H;ified  in  ))aragra|)h  t.h.. 
“Compliance."  of  Hoeing  .Servict;  litdletin 
7a7-."i."i-1000.  dated  March  at).  2t)ll.  do  a 
detailed  inspection  for  correct  holt  ])rotrnsion 
and  correc:t  chamfer  of  the  termination  fitting 
holts  of  the  horizontal  stahilizer  rear  spar,  in 
accordanc:e  with  the  .'\ccom])lishm(!nt 
Instructions  of  Hoeing  .Service  Hulletin  7a7- 
.^.'i-lOPt).  dated  March  at).  21)11.  ('.oncnrrently 
with  the  detaihul  inspection.  ins|)ect  to 
(hitia  iniiH!  if  holts  otiua’  than  ])art  nnmher  (H/ 
N)  HA(:Ha0ll.Sl4K()  or  HACHaOl ISltiKO.  as 
applic:ahle.  are  installed.  Hefore  further  flight, 
do  all  ap|)licahle  ndated  invcistigativc;  and 
corrijctivc;  actions,  in  accordance  with  the 
Accom])lishment  Instructions  of  Hoeing 
.SciiA’ice  Hnlletin  7a7-,A.A-lt)!)t).  dated  March 

at).  2t)ri. 

(2)  If  no  .SAK;  serial  nnmher  is  found,  no 
further  action  is  reepiired  h\-  this  Ai). 

(h)  High  Fi'e(|iienc:y  Kddv  (hirnmt  (liFKC) 
and  liltrasonic;  Inspections  of 'rermination 
Filling  and  Repair 

For  any  location  wlnu'ea  new  holt  having 
a  IVN  HACHat)l).Sl4K()  is  installed  due  to 
damage  found  during  any  ius|)ection 
iiMpiired  h\-  paragra])h  (g)  of  this  AI):  Fixci!])t 
as  provided  hv  |)aragraph  (i)  of  this  AI).  at 
the  tinuis  specified  in  j)aragra])h  I.F.. 
"Compliance."  of  Hoeing  .Service*  Hulletin 
7a7-r>.a-lt)‘)l).  dated  March  at).  2011.  do 
IIFFC;  and  ultrasonic  ins])ections  for  cracking 
of  th(!  forward  and  aft  sides  of  the 
termination  fitting,  in  accordance  with  the 
Accomplishment  Instructions  of  Hoeing 
.Service?  Hulleetin  727-5.5-1091).  elateeel  Mare;h 
at).  2t)ll.  If  anv  creick  is  feennel  in  anv 
terminatie)!!  fitting:  Heefeere;  furthe!r  flight. 
re!])air  in  acceerelance?  with  the;  pre)e;e!elnre!S 
spe!e:ifie!ei  in  p:iriigni])h  (I)  eef  this  AI).  Reipeiat 
the  IIFFC'  anel  ultrasonie:  insjjeeeitieens 
the!re!afte!r  at  inteirvals  nert  tee  exceieid  a. 500 
night  cye:le!s. 

(i)  H!\t:eption  to  (ioinplianc:e  'I'ime 
Wheire;  He)e;ing  .Sejrvieie;  Hedleetin  757-55- 

lOOt).  elateeel  Mareli  at).  2t)l  1 .  spe!e:ifie!s  a 
compliimce?  time;  "afteir  the?  origimil  issue?  elate? 
ejn  the?  se?rvie;e?  hulle?tin."  this  AI)  re?epiire?s 
complia)ie:e?  within  the?  spe?e:ifie?el  e:e)m])lianc:e? 
time?  jdle?r  the?  e?ffe?e:tive?  ehite?  e)f  this  AI). 

(j|  Fixc(?plioiis  to  Service?  Hulletin 

(1)  \Vhe?re?  Figure?  1  e)f  He)e?ing  .Se?rvice? 
Hulle?tin  757-55-11)90.  date?el  March  50.  2011. 
peeinls  to  the?  le)e:ation  e)f  ii  peirt  nund)e?r  rathe?r 
than  the  s(?rial  numhe?r.  this  AI)  re?epiire?s  :m 
inspe?e:tion  for  an  ide?ntifie;alion  plate?  with  a 
se?rial  numhe?r  that  starts  with  the?  Ielte?rs 
".SAIC." 


(2)  If.  eluring  iinv  inspe?clie)n  re?epure?el  hv 
|)aragraphs  (g)  iinel  (h)  eef  this  Ai).  any  l)e)ll 
e)the?r  than  IVN  HACHat)l).S14K()  eer 
HAdiaoU.SltiKO.  eis  iip|)lic:iihle?.  is  fe)unel: 
He?fe)re?  furthe?r  flight.  re?pair  using  ii  me?lhe)el 
iippre)ve?el  in  iie:e:e)rdane:e?  with  the?  pre)e;e?elure?s 
si)e?e:ifie?el  in  ])iiragraph  (I)  e)l  this  AI). 

(k)  Parts  Installation  I. imitation 

As  e)f  the?  e?ffe?e:tive?  eliite?  e)f  this  AI).  ue? 
pe?rse)n  imiy  install  ii  heerizonteil  stahilize?r  een 
iiiiv  iiiipliine?  ine:lnde?d  in  the  iipplie:iihilitv  e)f 
this  .-\l)  unle?ss  it  lues  he?e?n  ins|)e?e:te?el  anel  any 
a|)plie:id)le?  e:e)rre?e:tive?  iie:lie)ns  eleene?  using  the? 
pre)e:e?elnre?s  s|)e?e;ifie?el  in  pariigra])h  (g)  eef  this 
AI). 

(l)  Alternative  Methods  of  (kiinpliance 
(AMOCs) 

(1)  The?  Mamige?!'.  .Se?attle?  Aircraft 
Ce?rtifie:atie)n  Office?  (A(X)).  FAA.  has  the? 
iiutheeritv  te?  iippre)ve?  AM()(;s  leer  this  AI).  if 
re?(|ue?ste?el  using  the  ])re)e:e?elure?s  feeunel  in  14 
CFR  59.19.  In  ace:orelane:e?  with  14  (d’R  at). 19. 
se?nel  ye)ur  re?(pie?sl  te?  yeenr  ])rine:ipid  inspeeiteer 
e)r  le)e:id  Flight  .Stiuiehirds  Distrieit  f)ffie:e?.  iis 
iipi)re)|)riate?.  If  se?neliug  infeermiilieen  elire?e;tly 
tee  the?  m:m;ige?r  e)f  the?  ACO.  se?nel  it  te?  the? 
atte?ntie)n  e)f  the?  perseni  iele?ntifie?el  in  the? 
Re?liete?el  lnfe)rmatie)n  se?e:tie)n  e)f  this  AI). 
Infeerimitieen  may  he?  e?maile?el  te?:  !)-/\\'M- 
Sr(illli!-A(X)-AM(X:-U(‘(ni(!sls@l(i(i.g(n’. 

(2)  He?fe)re?  using  emy  appre)ve?el  AMOC. 
ne)tify  ye)ur  :eppre)priiite?  lerine.ijeid  inspe?e:te)r. 
eir  liu;king  a  principiil  ins|)e?e:te)r.  the?  maniige?r 
e)f  the?  Ie)e;iil  flight  stanelarels  elislrie:t  e)ffie:e?/ 
e;e?rtifie;iite?  heeleling  elistriel  eeffieie?. 

(a)  An  AMOC,  th;il  pre)viele?s  an  ae:e:e?ptiihle? 
le?V(?l  e)f  safe?lv  ma\'  he?  use?el  leer  im\'  re?piiir 
re?e|uire?el  h\-  this  .'\1)  if  it  is  ii|)pre)ve?el  hy  the? 
He)e?ing  C,e)mme?re:ial  Airplane?s  Organizatie)n 
Designatieni  Authe)riziitie)n  (OI)A)  that  has 
l)e?e?n  anthe)rize?el  hy  the?  Miemiger.  .Se?attle? 

.-\CO.  to  imike?  theese?  finelings.  Fe)r  ii  reieair 
me?the)el  te?  he?  appre)ve?el.  the?  re?piiir  must  me?e?t 
the?  e:e?rtifie:atie)n  basis  eif  the?  eiirplane?.  :md  the? 
iipjereiveil  must  spe?cifically  re?fe?r  te?  this  AI). 

(m)  Related  Information 

(1)  Fe)r  me)re?  iide)rmatie)n  iihe)ul  this  AI). 
e:e)ntae:t  Nane:y  Meirsh.  Ae?re)space?  Fngine?e?r. 
,\irfrimie  Hrane:h.  ANM-120.S.  FAA.  .Se?iillle? 
Aire:rafl  C,e?rtifie:atie)n  Offie:e?  (A(X)).  lOtll  hind 
/\ve?nue?  .S\V..  Re?nle)n.  \Vashingle)n  9H057- 
5550:  jjlienie:  425-917-0440:  fax:  42.5-917- 
0590:  e?miul:  nancy. nun sh@f(ni.^()\’. 

(2)  Fe)r  se?rvie:e?  informatie)n  iele?nlifie?el  in 
this  AI).  ce)ntae:t  He)e?ing  (X)mme?re;ial 
Airi)l:me?s.  Alle?ntie)n:  Deitii  K  Se?rvie:e?s 
Mimage?me?nt.  P.O.  He)x  a7t)7.  MC  211-05. 
.Se?iittle?.  Washingte)!!  t)H124-2207:  telei)he)ne? 
200-544-50t)0.  e?xtensie)n  1 :  lax  2t)0-700- 
5000:  Inte?rne?t  hltps:// 

\v\\  \\  .mvh()cin<{ll(;cl.cnm.  Ye)u  may  re?vie?w 
e:e)pie?s  e)f  the?  re?fe?re?nce?el  servieie?  infe)rmatie)n 
iit  the?  FAA.  Trims|)e)rt  Airplane?  I)ire?e:te)rate?. 
1001  Linel  Avenue?  .S\Y..  Re?nte)n.  \Viishingte)n. 
Feer  inibrmatie)!!  een  the  iivailahility  e)f  this 
mate?rial  at  the?  FAA.  e:all  425-227-1221. 


lssue?d  in  Re?nte)n.  \Viishingte)n.  e)n  Fe?hruitrv 
20,2015. 

Ali  Hahrami, 

Manai^cr.  Transpoii  Airplane  Dircctovaic. 
Aircraft  (Icrtification  Service. 

U  K  Doe;.  2(115-0.5520  l'ile?el  5-()-15:  0:45  iiiii| 

BILLING  CODE  4910-1 3-P 

DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

44  CFR  Part  67 

[Docket  ID  FEMA-201 3-0002;  Internal 
Agency  Docket  No.  FEMA-B-1187] 

Proposed  Flood  Elevation 
Determinations  for  Sussex  County, 
Delaware,  and  Incorporated  Areas 

AGENCY:  F'edonil  Eiiiorgency 
Managoiiimit  Agency,  DHS. 

ACTION:  Proposed  rule;  withdrawal. 

SUMMARY:  The  Federal  lunergencv 
Management  Ag(?ncy  (I'TMA)  is 
witlidiawing  its  proposed  ride 
concerning  propo.sed  flood  elevation 
determinations  for  .Sns.sex  (Xnmty, 
Delaware,  and  Incorporated  Aieas. 

DATES:  'rhe  projiosed  rule  puhlished 
April  t).  2011  (70  FR  10000)  is 
withdrawn  as  of  March  7,  2013. 
ADDRESSES:  Yon  may  submit  comments, 
identified  hy  Docket  No.  FFMA-11- 
1187,  to  Luis  Rodriguez.  Ciliief, 
Fngineering  Management  Bianch, 

Federal  Insurance  and  Mitigation 
Admini.stiation.  Federal  Fmeigency 
Management  Agenev.  .500  C  Street  SVV.. 
Washington.  DC  20472,  (202)  040-4004. 
or  (email) 

Luis.}{odrigii(r/.S@fHin(i.dIis.aov. 

FOR  FURTHER  INFORMATION  CONTACT:  Lnis 
Rodi'ignez,  Chief,  Fngineering 
Management  Brancli.  Fedei’al  Insurance 
and  Mitigation  Administration.  Federal 
Fmeigency  Management  Agency,  .500  C 
Street  SW..  Washington.  DC  20472, 

(202)  040-4004.  or  (email) 
Ltus.n()dn<>iinz3@f(nn(i.dhs.<’ov. 

SUPPLEMENTARY  INFORMATION:  On  April 
0.  2011.  FFMA  ]nihlished  a  pro|)osed 
rulemaking  at  70  FR  10000,  proposing 
Hood  elevation  determinations  along 
one  or  more  Hooding  sources  in  .Sussex 
County,  Delawai'e.  Because  F’FMA  has 
or  will  he  issuing  a  Revised  Preliminary 
Flood  Insurance  Rate  Ma]).  and  if 
necessaiy  a  Flood  Insurance  .Study 
report,  featni'ing  ipidated  Hood  hazard 
information,  the  jiropo.sed  rulemaking  is 
lining  withdrawn.  A  Notice  of  Pi'opo.sed 
Flood  Mazai’d  Determinations  will  he 
puhlished  in  the  Federal  Register  and  in 
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the  aftected  conimunity’s  local 
ne\vspa])er. 

Aulliority:  42  U.S.C.  4104:  44  CI'K  (>7.4. 

Roy  \Vri»ht, 

Dvpuiv  Ass()(:i(il(‘  Administnilor  for 
Mitii>(ili()n.  Doportinont  of  I  lomaloiHl 
Sociirilv.  I'odardI  lunorgidicv  Mdiui^oniant 
Ap,diu:y. 

H'K  0(k;.  2()i:t-()r):u(>  MIihI  H:4r)  ;iin| 

BILLING  CODE  9110-12-P 

DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

44  CFR  Part  67 

[Docket  ID  FEMA-201 3-0002;  Internal 
Agency  Docket  No.  FEMA-B-1145] 

Proposed  Flood  Elevation 
Determinations 

AGENCY:  P'edoral  Emergency 
ManagcMuent  Agency,  DUS. 

ACTION:  Proposed  rule:  correction. 

summary:  On  October  7.  2010.  l-’EMA 
published  in  the  Federal  Register  a 
])ro])osed  rule  that  contained  an 
erroneous  table.  On  Se])teinber  11, 2012, 
a  correction  to  that  original  notice  was 
j)nl)lisbed  in  the  Federal  Register.  'I’bis 
notice  provides  corrections  to  that 
initial  table  and  the  correction  notice,  to 
lie  used  in  lieu  of  the  inlbrination 
published  at  75  FR  02001  and  at  77  FR 
55785.  The  table  provided  here 
represents  the  flooding  sources,  location 
of  referenced  elevations,  effec:tive  and 
modified  elevations,  and  communities 
affected  for  Schuylkill  County. 
Pennsylvania  (All  Jurisdictions). 
Specifically,  it  addresses  the  following 
flooding  sources:  Good  Spring  Creek, 


Little  Schuylkill  River.  Mabanoy  (ireek. 
Schuylkill  Riviir,  and  VVe.st  Hrancb 
Schuylkill  River. 

DATES:  (ionunents  are  to  be  snbmitteil 
on  or  before  jum;  5.  2013. 

ADDRESSES:  You  may  submit  comments. 
id(;ntified  by  Docket  No.  FEMA-13- 
1145,  to  Luis  Rodriguez,  (ibief. 
Engineering  Management  Hrancb, 
iHubaal  Insurance  and  Mitigation 
Administration.  Federal  Emergencv 
Management  Agencv,  500  (i  Street  SW.. 
Washington,  DC  20472,  (202)  040-4004 
or  (email) 

Luis.liodi'idud7.'d@fdnm.dhs.dov. 

FOR  FURTHER  INFORMATION  CONTACT:  Lliis 
Rodriguez,  Chief,  Engineering 
Management  Branch.  Federal  Insurance 
and  Mitigation  Administration,  Federal 
Emergency  Manageimmt  Agency.  500  C, 
Street  SW.,  Washington,  DC  20472, 

(202)  040-4004  or  (email) 

Luis. Rodrigudz3@fdnui.dhs. gov. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergencv  Management  Agencv 
(F’EMA)  publishes  propo.sed 
determinations  of  Base  (1%  annual- 
chance)  Flood  Elevations  (BFEs)  and 
modified  BFEs  for  comnumities 
particij)ating  in  the  National  Flood 
Insurance  Program  (NFIP),  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1073, 

42  U.S.C.  4104,  and  44  CFR  07.4(a). 

I’bese  proposed  Bb’Es  and  modified 
BFl'is,  together  with  the  flood])lain 
management  criteria  recinired  by  44  (iFR 
00.3,  are  minimnm  reciuirements.  They 
should  not  he  construed  to  mean  that 
the  commimity  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  reciuirements.  The 
community  may  at  any  time  enact 
stricter  recjiurements  of  its  own  or 
pursuant  to  policies  established  by  other 


Federal,  State,  or  regional  entities. 

These  proi)osed  elevations  are  used  to 
meet  the  floodplain  management 
reciuirements  of  the  NFIP  and  cd.so  are 
used  to  c:alcnlate  the  appropriate  Hood 
insnranc:e  premium  rates  for  ncnv 
buildings  built  after  the.se  elevations  are 
made  final,  and  for  the  c;ontents  in  tho.se 
hnilclings. 

Corrcjclions 

In  the  proposed  rede  published  at  75 
FR  82081,  in  the  ()c:tol)er  7,  2010,  issue 
of  the  Federal  Register,  FEMA 
published  a  table  under  the  authority  of 
44  CFR  87.4.  Correc:tic)ns  to  that  table 
wcM'C!  suhscKiuently  puhlishcul  at  77  FR 
55785  in  the  September  11. 2012  issue 
of  the  Federal  Register  under  the 
authority  of  44  CFR  87.4.  The  cc)rrcH;tecl 
table,  entitled  ‘■Sc;huylkill  County, 
Pennsylvania.  (All  Jurisclic;tions)” 
addrcisscul  the  following  flooding 
sc)urc:es:  Good  Spring  Creek,  Little 
Sc:hnvlkill  River,  Mahanoy  Crc;ek, 
Sc:huvlkill  River,  and  Wc;st  Branc:h 
Sc:hnylkill  River.  That  table  c;ontainecl 
inaccurate  information  as  to  the  lociation 
of  rc;ferenc:cKt  elcwation,  effc!c:tive  and 
modified  elevation  in  fc:et,  and/or 
comnumities  affec;tecl  for  the  Hooding 
sourc’.e  .Sc.huvlkill  River.  In  addition. 
■sevcM'al  of  the  map  rcipository  addres.ses 
and  the  c:c)mnumitv  name  of  the 
Borough  of  Middleport  inc;luclecl  in  the 
nc)tic;e  were  inc:c)rrec:t.  In  this  noticie, 
FEMA  is  publishing  the  ac:c:iirate 
information,  to  addre.ss  these  prior 
enrols.  The  information  provided  below 
should  he  used  in  lien  of  that  ])revic)usly 
puhlishcul. 

In  inoposed  ride  F'R  Doc;.  12-22302. 
beginning  on  page  55785  in  the  issue  of 
Se])temher  11.  2012.  make  the  following 
c;orrec:tic)n.  On  ])ages  55785  and  55788. 
c:orrec:t  the  table  to  read  as  follows: 


*  Elevation  in  feet  (NGVD) 
+Elevation  in  feet  (NAVD) 

Flooding  source(s) 

Location  of  referenced  elevation  ** 

#Depth  in  feet  above  ground 

A  Elevation  in  meters  (MSL) 

Communities  affected 

Effective 

Modified 

Schuylkill  County,  Pennsylvania  (All  Jurisdictions) 


Good  Spring  Creek  . 

Approximately  1 ,580  feet  upstream  of  Locust  Street 

None 

+810 

Township  of  Frailey. 

Approximately  977  feet  upstream  of  Spruce  Street  ... 

None 

+815 

Little  Schuylkill  River  . 

Approximately  1,750  feet  downstream  of  the  State 

None 

+548 

Township  of  East  Bruns- 

Route  895  bridge. 

At  the  upstream  side  of  the  railroad  bridge  . 

None 

+560 

wick. 

Mahanoy  Creek  . 

Approximately  0.71  mile  upstream  of  Rice  Road  . 

None 

+781 

Township  of  Butler. 

Approximately  560  feet  upstream  of  the  railroad 

None 

+811 

bridge. 

Schuylkill  River  . 

Approximately  1 ,349  feet  upstream  of  Mount  Carbon 

None 

+594 

Borough  of  Mechanics- 

Arch  Road. 

ville,  Borough  of  Palo 
Alto. 

Approximately  100  feet  upstream  of  Coal  Street . 

None 

+631 
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*  Elevation  in  feet  (NGVD) 
+Elevation  in  feet  (NAVD) 

Flooding  source(s) 

Location  of  referenced  elevation" 

#Depth  in  feet  above  ground 

A  Elevation  in  meters  (MSL) 

Communities  affected 

Effective 

Modified 

Schuylkill  River  . 

An  area  bound  by  a  point  approximately  31  feet 

None 

+722 

Borough  of  Middleporrt. 

south  of  State  Route  209;  a  point  approximately 
618  feet  south  of  State  Route  209;  and  a  point 
approximately  639  feet  southwest  of  State  Route 
209. 

Schuylkill  River  . 

An  area  bound  by  a  point  approximately  475  feet 

None 

+733 

Borough  of  Middleport. 

northwest  of  State  Route  209;  a  point  approxi¬ 
mately  472  feet  northeast  of  State  Route  209;  and 
a  point  approximately  367  feet  south  of  State 
Route  209. 

Schuylkill  River  . 

Approximately  0.5  mile  downstream  of  Franklin 

None 

+747 

Township  of  Schuylkill. 

Street. 

Approximately  0.4  mile  downstream  of  Franklin 

None 

+748 

Street. 

West  Branch  Schuylkill  River 

Approximately  1,582  feet  upstream  of  East  Sunbury 

None 

+702 

Township  of  Branch, 

Street. 

Township  of  New  Cas¬ 
tle,  Township  of  Nor- 

wegian. 

Approximately  169  feet  upstream  of  the  intersection 

None 

+848 

of  Greenbury  Road  and  State  Route  4002. 

*  National  Geodetic  Vertical  Datum. 

+  North  American  Vertical  Datum. 

#  Depth  in  feet  above  ground. 

A  Mean  Sea  Level,  rounded  to  the  nearest  0.1  meter. 

*■  BFEs  to  be  changed  include  the  listed  downstream  and  upstream  BFEs,  and  include  BFEs  located  on  the  stream  reach  between  the  ref¬ 
erenced  locations  above.  Please  refer  to  the  revised  Flood  Insurance  Rate  Map  located  at  the  community  map  repository  (see  below)  for 
exact  locations  of  all  BFEs  to  be  changed. 

Send  comments  to  Luis  Rodriguez,  Chief,  Engineering  Management  Branch,  Federal  Insurance  and  Mitigation  Administration,  Federal  Emer¬ 
gency  Management  Agency,  500  C  Street  SW.,  Washington,  DC  20472. 

ADDRESSES 

Borough  of  Mechanicsville 

Maps  are  available  for  inspection  at  the  Mechanicsville  Borough  Hall,  1342  Pottsville  Street,  Pottsville,  PA  17901. 

Borough  of  Middleport 

Maps  are  available  for  inspection  at  the  Borough  Hall,  27  Washington  Street,  Middleport,  PA  17953 

Borough  of  Palo  Alto 

Maps  are  available  for  inspection  at  the  Borough  Hall,  142  East  Bacon  Street,  Palo  Alto,  PA  17901. 

Township  of  Branch 

Maps  are  available  for  inspection  at  the  Branch  Township  Municipal  Building.  25  Carnish  Street,  Pottsville,  PA  17901. 

Township  of  Butler 

Maps  are  available  for  inspection  at  the  Butler  Township  Municipal  Building,  211  Broad  Street,  Ashland,  PA  17921. 

Township  of  East  Brunswick 

Maps  are  available  for  inspection  at  the  East  Brunswick  Township  Municipal  Building,  55  West  Catawissa  Street,  New  Ringgold,  PA  17960. 

Township  of  Frailey 

Maps  are  available  for  inspection  at  the  Frailey  Township  Municipal  Building,  23  Maryland  Street,  Donaldson,  PA  17981. 

Township  of  New  Castle 

Maps  are  available  for  inspection  at  the  New  Castle  Township  Municipal  Building,  248-250  Broad  Street,  Saint  Clair,  PA  17970. 

Township  of  Norwegian 

Maps  are  available  for  inspection  at  the  Norwegian  Township  Municipal  Building,  506  Maple  Avenue,  Mar  Lin,  PA  17951, 

Township  of  Schuylkill 

Maps  are  available  for  inspection  at  the  Schuylkill  Township  Municipal  Building,  675  Walnut  Street,  Mary-D,  PA  17952. 


((^atalo^  of  l''(!cli!ral  Donutslic  Assislanco  No. 
*17.(122.  "Flood  liisiiranco.") 
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Roy  \Vrif>lit, 

Daputv  Associdia  Administrator  for 
Mitiii^ation,  Depart  moot  of  I  lomaland 
Socaritv.  Fodoral  Fmar^enev  Mamn^amant 
A^^anev. 

|I•■K  Doc.  HM.")  ninl 

BILLING  CODE  9110-12-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

44  CFR  Parts  204  and  206 

[Docket  ID  FEMA-201 3-0004] 

RIN  1660-AA78 

Disaster  Assistance;  Fire  Management 
Assistance  Grant  (FMAG)  Program — 
Deadline  Extensions  and 
Administrative  Corrections 

agency:  Federal  Emergency 
Management  Agency,  I3H.S. 

ACTION:  Projjosed  rule. 

SUMMARY:  I'EMA  jiroposes  to  revi.se  its 
Mn;  Management  Assistance  (irant 
(FMAt;)  ])rogram  regulations  to  lengthen 
the  ])otential  extension  lor  the  grantee’s 
submission  of  its  grant  ai)j)lication  to 
l-’EMA  from  u])  to  3  months  to  up  to  (i 
mouths.  EEMA  also  ])ropos(;s  to 
limgtlum  the  potemtial  extension  for  a 
suhgrantee  to  snhmit  a  jiroject 
worksheet  from  up  to  3  months  to  up  to 
B  months.  These  j)ro])ose(l  dixulline 
extensions  ])rovide  increased  flexihility 
to  applicants  who  may  benefit  from 
additional  time  to  ])re])ar(;  the 
documentation  necessary  to  supjiort  a 
grant  ajijilication  and  may  reduce  or 
eliminate  financial  lo.sses  due  to 
ilelayed  invoices  by  third  jiarties  that 
exceed  the  maximum  3-month  deadline 
extension.  In  addition,  FEMA  jiropo.ses 
to  exempt  project  worksheets  claiming 
only  administrative  costs  from  the 
.$1,000  minimum.  FEMA  also  ])ropo.se.s 
to  make  additional  minor  admini.strative 
changes  to  its  FMAG  regulations  to 
rellect  current  statutory  and  regulatory 
r(;(iuir(!ments  and  clarify  grant 
application  proc;edur(!s. 

DATES:  (lomments  mu.st  be  submitted  by 
May  B,  2013. 

ADDRESSES:  You  may  submit  comments, 
idemtified  by  Docket  ID  FEMA-201 3- 
0004,  by  one  of  the  following  methods: 

Fodoral  olhiloinaking  Portal:  http:// 
www.rooidations.oov.  Follow  the 
instructions  for  submitting  comments. 

Mai  I /I  land  Dolivory/doarior: 
Regulatory  Affairs  Division.  Office  of 
Chief  Counsel.  Fcxleral  Emergency 
Management  Ageiu:y,  .500  Street  S\V., 
Washington,  DC  20472-3100. 


Instructions:  All  suhmissions  received 
must  include  the  agemey  name  and 
docket  ID.  Rcigardlciss  of  the  method 
used  for  suhmitting  comments  or 
material,  all  suhmi.ssions  will  be;  ])ostc;(l, 
without  change,  to  the;  l'’ed(;ral 
(;Rulemaking  Portal  at  http:// 

WWW  .roan  lot  ions. aov.  and  will  include 
any  ])(;rsonal  information  you  ])rovid(;. 
'i’hereforc;,  submitting  this  information 
makes  it  iiublic.  You  may  wish  to  read 
the;  Priviicy  Ne)tie;e;  tluit  is  aveiihihle;  vi;i 
a  link  on  the;  home;|)age;  of 
www.rogidations.t’ov. 

Docket:  For  ace:e;s.s  to  the;  eloe:ke;t  to 
re;iiel  h;ie:kgrounel  eloe;iime;nts  or 
eiomments  re;e:eive;el,  go  to  the;  Fe;eleral 
eRulemaking  Portal  at  http:// 
ww'w.roanlations.gov,  clie:k  on 
■‘Aelvane:eel  Se;are:h.”  then  enti;r 
•‘FEMA-2()1 3-0004”  in  the;  “By  Doe:ke;t 
ID”  hox,  then  se;le;e;t  “FEMA”  under  “By 
Agene:y.”  and  then  e:lie;k  “Seare:h.” 
Submitted  comments  may  also  be; 
in.spe;e;te;el  at  FEMA,  Office;  of  Chief 
Counsel,  Ri;giilatory  Affairs  Division. 

500  C  Stre;e;t  SW.,  VVashington,  DC 
20472-3100. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Roche,  Diree:te)r,  Publie; 
Assistime:e;  Division,  Fe;ele;riil  Eme;rge;ne:v 
Maniige;nu;nl  Age;ne:y,  500  C  Stre;e;t  .SW., 
Washington.  DC  20472-3100,  (phone) 
202-212-2340,  or  (email) 
\Villi(nn.l{ocho@dhs.oov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The;  Fire;  Maneigemeut  Assi.stane;e; 

Grant  (FMAG)  Preigram  is  autheerizeel  by 
se;e:tie)n  420  eif  the;  Re)be;rt  T.  Stiiffeerel 
Di.sasler  Relief  anel  Emergeue:y 
Assistane;e  Ae:t  '  (Staffeirel  Ae:l).  Se;e:lie)n 
420  aulhe)rize;.s  the  Pri;sielent  te)  preeviele 
a.ssi.stance,  ine;lueling  grants.  i;e]ui]uue;nt, 
suj)plie;s,  anel  perseennel  te)  any  State;  eer 
le)e;al  ge)ve;rnme;nt  -  fe)r  the  mitigatie)n, 
manage;me;nt.  anel  e:e)ntre)l  e)f  auv  fire  e)U 
])uhlie:  eir  ])rivate  feereist  lanel  eer  gra.sslanel 
that  threatens  ele;strue:tie)n  that  we)ulel 
e:emstitute;  a  maje)r  eli.saster.  * 


'  Disiistur  Kdiiil  Act  ot  1!)74.  l’ul)li(:  l.iiev 
suction  417.  118  .Slat.  1S8  (11174).  rodiisif’nalod  as 
section  4211 1)V  tin;  .Stattord  Act.  I’ulilic  Law  1011- 
1(17.  section  lIKilj).  102  .Slal.  47(1.')  ( 11188):  codified 
as  amended  at  42  IL.S.i;.  !)187. 

-  Oisasler  Milif^alion  Act  ol  2(1(10.  I’uLlic:  Biw 
10(i-:ill0.  section  lUKl.  42  li..S.('..  5121.  added  -local 
‘^oveminenf'  to  section  420  of  llie  .Staflocd  Act. 
.Section  102(7)  of  llie  Stafford  Act  includes  "an 
Indian  tril)e  or  antliori/.ed  tribal  or^ani/alion.  or 
.\las);a  Native  Villa>>e  or  oraanizalion  '  in  its 
definition  of  "local  ^overnineid." 

'  A  major  disa.ster  under  the  .Stafford  Act  is  any 
natural  catastrophe  or.  rej;ardless  of  cause.  :my  fire, 
flood,  or  explosion  which  in  the  determination  of 
the  I’residenI  causes  damage  of  snfiicienl  severity 
and  ma^nitnde  to  warrant  major  disaster  assisl.iiicc; 
to  supplement  the  efforts  and  available  resources  of 
.States,  local  eovernmenis.  and  disaster  relief 


In  order  to  receive  fuiuling  for  a  fire 
management  a.ssi.stance  grant  (FMAG),  a 
.State-*  must  siihmil  a  ri;(]ue.st  for  an 
FMAG  declaration.  .Site  44  CFR  204.22. 

If  FEMA  approves  the  ntijnest  and 
issues  thi;  (htclaratiou,  tin;  grantee  '’  may 
hegiii  preparing  a  grant  ai)i)lication 
ptickage  for  submi.ssion  to  tin;  FEMA 
Ritgiomil  Administrator.  .Stati;  agitncies. 
Tribal  governments,  and  local 
governments  intitrested  in  ajiplying  for 
FMAG  siibgranls  must  submit  a  Reipiest 
for  Fire  Mauagement  A.ssi.stance  to  the 
grantee.  Once  FEMA  determines  that  the 
suhgrantee  meets  the  eligihility  criteria. 
FEMA  Regional  staff  begin  to  work  with 
the  grantee  and  local  staff  to  prepare 
ju  oject  work.she(;ts.  .See  44  CFR 
204.52(h).  The  project  workshei;! 
identifies  actual  costs  incurred  by  the 
suhgrantee  or  grantee  as  a  result  of 
firefighting  activities,  and  is  the 
mechanism  by  which  F’EMA  reimhurses 
eligihle  costs. 

Under  thi;  FMAG  progntm,  certain 
administrative  costs  are  reimbursable. 
Grantees  and  .subgrant(;(;.s  mav  claim 
direct  costs  (i.e.,  tho.se  costs  dir(;ctlv 
attributable  to  a  particular  jiroject) 
cissociated  with  r(;(]uestiug,  ohtaiuing. 
iiiul  administeriiig  a  grant  for  a  declar(;d 
fire,  including  regular  and  overtime  ptiv 
iiiul  ti'iivi;!  expenses  for  jiermanent. 
rea.ssign(;d.  tem])orary.  and  contract 
em])lov(;(;s  who  assist  in  administering 
tlu;  fire  management  assistance  grant. 
Other  (lir(;ct  admini.strative  costs 
incurred  hy  the  grantee  or  suhgrantee. 
such  as  eijuiiimeut  aiul  supply 
purchases,  mav  he  (;ligihle.  but  mu.st  Ik; 
r(;viewed  bv  the  grantee  and  FEMA 
Regional  Administrator.  Indirect  costs 
incurred  hv  the  grantei;  during  the 
administration  of  a  grant  are  allowed  in 
accordance  with  the  provisions  of  44 
CF’R  ])art  13  and  OMB  Circular  A-87: 
subgrautees  may  not  claim  indirect 
administrative  costs. 

To  be  eligibh;  for  reimbursement, 
costs  report(;d  on  jfroject  worksheets 
mu.st  total  $1 .()()()  or  more.  44  CF’R 
204. 52(c)(5). 

.Suhgrante(;s  must  suhiuit  all  of  their 
])roject  worksh(;ets  to  the  grantee  for 
r(;view.  Tin;  grantee  determines  the 
deadline  for  subgrante(;s  to  submit 
com])leted  project  work.sheets,  but  the 


oi'^.iniziilioiis  in  .illnvinlin^  Ihn  (laniii<;i!.  lo.ss. 
hiM'(l.shi|).  nr  siiffnring  cansod  thnrnhv. 

'  I’nr.suanl  to  l■'l■;MA  rt^^iilalinns  at  44  CKK  204.22 
only  the  Cnvnrnnr  of  a  .Stati;  or  tin;  Covornor's 
/\nthoriz(;il  l\(;pri;si;iitativi:  can  rniptost  an  l•■MA(: 
ilnclaration. 

"Tin;  ^lantni;  i.s  nsnallv  a  .State;  hownvor.  an 
Indian  ITihal  ^ovornment  may  also  hi;  tin;  f^rantei;. 
in  which  case  it  takes  on  tlu;  same  responsibilities 
as  the  .State.  .See  44  CI'R  204. it. 
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deadline  must  he  no  later  than  ti  months 
li'oin  the  clo.se  ol  the  incident  period.'^ 

At  the  re(|uest  of  the  grantee,  the 
Regional  Administrator  may  grant  an 
extension  of  np  to  3  months  for  the 
snhmi.ssion  of  the  project  worksluua. 

The  grantee  must  include  a  jnstilication 
in  its  recjnest  for  an  extension.  See  44 
CFR  204. .52(c). 

The  grantee  suhmits  the  snhgrantee 
project  worksheets  to  tla;  KRMA 
Regional  Administrator  as  part  of  its 
grant  application.  See  44  (if  R 
204.51(h)(4)  and  204.52(c).  The  grantee 
mu.st  siihmit  its  grant  application  within 
0  months  of  the  FMA(1  declaration. 

Upon  receipt  of  a  writtcm  nupiest  from 
the  grantee,  the  Regional  Admini.strator 
may  grant  an  (extension  for  uji  to  3 
months.  The  grantee's  reejmest  mu.st 
includ(!  a  justification  for  the  extension. 
.S(!e  44  CFR  204.51(a). 

II.  Discussion  of  the  Rule 

A.  I)(i(i(lliiw  Hxlf^nsions 

FFMA  pro])oses  to  revise  44  (iFR 
204.52(c)(3)  to  allow  the  Regional 
Admini.strator  to  grant  np  to  a  (i-month 
ext(;nsion  for  a  snhgrant(;(!  to  siihmit  the 
proj(!ct  workslnuit.  The  cnrnmt 
r(;gnlations  allow  for  a  maximum 
3-month  extension.  In  addition,  FFMA 
proposes  to  lengtlum  the  3-month 
diiadline  extimsion  for  the  grant(H!'s 
snhmi.ssion  of  its  grant  ap|)lication  to 
FFMA  in  44  CFR  204.51(a)(2)  to  a 
maxinunn  0-month  extension. 

As  part  of  its  application  for  a 
snhgrant.  a  snhgrantee  must  siihmit  a 
project  worksheet  and  its  suiiporting 
documentation.  The  grantee  then 
suhmits  these  project  worksheets  as  ])art 
of  its  grant  aiiplication.  Any  delays  in 
comiiiling.  organizing,  and  snhmitting 
invoices  and  hillings  can  hinder  a 
grantee's  or  snhgrantee's  ability  to  meet 
established  deadlines.  Financial  lo.sses 
may  result  when  billable  .services  and 
ecjuipment  employed  in  fire- 
suppression  and  related  activities  are 
not  identified  due  to  time  constraints. 
FFMA  propo.ses  allowing  an  extension 
of  up  to  ()  months  to  help  alleviate  some 
of  the  time  pressure  of  completing 
necessary  documentation  following  an 
FMAC  declaration. 

When  the  FMA(i  regulations  were 
originally  issued  in  2001.  the  time 
reipiirements  to  gather  and  verifv 
nupiired  documentation  were  informed 
estimates.  Fxjjerience  has  shown  that 
additional  time  is  often  necessarv  to 
complete  the.se  tasks.  In  jiractice.  manv 
States  need  to  reipie.st  an  extension  due 
to  delays  in  obtaining  co.sts.  as 
documented  on  jiroject  worksheets,  and 


'■'rill!  iii(:i(li!nt  iiiMiiiil  is  llii-  tinii!  intiirviil  liiiriii^ 
wliicli  thi;  (l(!(:liin!(l  tiri;  occurs. 


a  number  of  tho.se  States  do  not  meet  the 
deadline  even  with  the  3-month 
extension. 

There  are  several  reasons  for  the  need 
for  additional  time.  There  has  been  an 
overall  increase  in  the  number  of  fires 
and  a  decrease  in  the  numher  of 
personnel  available  to  gather  and  verifv 
documents  such  as  timesheets, 
eijuipment  u.sage.  supplies,  and  other 
resources.  The  longer  fire  seasons  jilace 
greater  demands  on  personnel,  resulting 
in  delays  in  compiling  documentation 
as  resources  are  emploved  for  longer 
periods  in  support  of  fire-fighting 
o])erations.  Wildfires  occur  without 
notice,  and  may  spread  and  remain 
uncontrolled  for  a  long  time.  The 
peo])le,  eipiijiment,  and  other  resources 
neces.sarv  to  combat  such  fires  are  sent 
immediately  and  may  involve  numerous 
agencies,  various  political/municipal 
divisions,  and  numerous  public  and 
])rivate  organizations.  Re.sources  are 
tracked  during  fire  supiiression 
operations,  hut  the  task  of 
reconstructing  when  and  what 
e(iui]mient  and  re.sources  were  utilized 
for  fire  su])])res.sion  efforts  can  he 
complex  and  time  consuming.  This  is 
more  pronounced  when  operations 
again.st  multi])le  fires  have  been 
conducted,  as  documentation  must  he 
reviewed  to  ensure  the  service  and 
eiluijmient  is  hilled  toward  the  correct 
fire.  This  reconstruction  mu.st  he  done 
for  ])rop(!r  preparation  of  the  project 
worksheet.  The  pro])o.sed  deadline 
extension  will  provide  increased 
flexibility  to  suhgrantees  and  grantees, 
who  may  benefit  from  additional  time  to 
pre])are  project  worksheets  and 
assemble  the  grant  a])])lication  jiackage. 
and  may  reduce  or  eliminate  financial 
los.ses  due  to  delayed  invoices  by  third 
parties. 

//.  Ttichnicdl  C/junge.s  To  CAovifv  When 
Sub^ronfees  Apply  to  the  FMAC, 

Pro^roni 

Section  204. 52(a)  currently  states  that 
"State,  local,  and  tribal  governments 
interested  in  applying  for  suhgrants 
under  on  approved  fire  inana^einent 
assistance  ;^r(ini  must  suhinil  a  Reipiest 
for  Fire  Management  Assistance  to  the 
(Irantee  in  accordance  with  State 
proc(!dure.s  and  timelines.”  (em])hasis 
added)  FFMA  |)ropo.ses  to  remove 
“under  an  a])])roved  fire  management 
a.ssistance  grant”  from  this  paragra])h  in 
order  to  clarify  that  snhgrants  are 
actually  submitted  before  a  fire 
management  a.ssi.stance  grant  is 
approved.  That  is.  when  the  grantee 
receives  all  of  the  snhgrantee  project 
worksheets,  it  suhmits  them  in  a 
package  to  FFMA  for  approval  as  part  of 
its  grant  ap|)lication.  This  revision  is  not 


a  substantive  change  to  the  FMAC 
Frog  ram. 

In  44  (iFR  2()4.52(c)(  1 ).  the  regulations 
currently  state  that  a])|)licants  should 
submit  all  project  worksheets  through 
the  grantee  for  approval  and  transmittal 
to  the  Regional  Administrator  as 
amendments  to  the  State's  ajiplication. 
FFMA  proposes  to  change  the  term 
“amendments  to”  to  “jiart  of”  the 
State's  a|)plication.  This  pro])osed 
change  clarifies  that  the  grantee  submits 
the  suhgrantee  jiroject  worksheets  along 
with  its  grant  aiiplication.  This  revision 
is  not  a  substantive  change  to  the  FMAU 
Frogram. 

C.  Technical  Chan‘^e  Regarding 
Sid)inission  of  the  Grant  Application 

The  regulations  currently  state  that 
States  “should”  sulmiit  their  grant 
applications  within  5)  months  of  the 
declaration.  See  44  (iFR  204. 51(a)(2). 
FFMA  propo.ses  to  change  the  word 
“should”  to  “must”  to  clarify  that  it  is 
a  reipiirement.  and  not  an  option,  for 
States  to  submit  their  grant  ajiplications 
within  9  months  of  the  declaration  in 
order  to  receive  FMAUs.  This  revision  is 
in  keejiing  with  the  regulatory  .scheme 
which  allows  for  an  extension  to  the 
deadline.  If  the  deadline  were  optional, 
there  would  he  no  need  for  an  extension 
|)rovision.  This  revision  is  not  a 
substantive  change  to  the  FMA(i 
Frogram.  as  Fl'lMA  currently  treats  the 
9-month  deadline  as  mandatory,  and 
a|)|)roves  reipiests  for  extensions  on  a 
regular  basis. 

D.  Hequireinent  That  the  Request  for  a 
Grantee's  Time  Fxtension  To  Submit  the 
Project  Worksheet  Re  in  Writing 

In  44  UFR  294.52.  FFMA  inojioses  to 
add  that  a  grantee’s  reipiest  and 
ju.stification  for  a  time  extension  to 
submit  the  jiroject  worksheet  must  he  in 
writing.  This  is  a  nonsubstantive  change 
that  mirrors  the  requirement  in  44  CFR 
204.51  that  the  grantee  must  jirovide 
justification  in  writing  for  its  reijuest  for 
a  time  extension  to  submit  the  grant 
ajijilication.  FFMA  currently  reijuires 
the  reijuest  and  justification  to  he  in 
writing:  therefore  this  is  not  a 
substantive  change. 

F.  Technical  Change  To  Glorify  Project 
Worksheet  Deadline  ami  Extension 

In  44  CFR  204.52(c)(4).  FFMA 
jirojioses  to  revise  the  jiaragrajih  to  read 
that  Jiroject  worksheets  will  not  he 
accejited  after  the  deadline  in  jiaragrajih 
(c)(2)  has  exjiired.  or,  if  ajijilicahle,  after 
an  extension  sjiecified  in  jiaragrajih 
(c)(3)  has  exjiired.  This  is  a 
nonsubstantive  change  that  clarifies  that 
the  deadline  is  reijuired  hut  an 
extension  may  he  requested  and 
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granted.  It  does  not  reilect  any  cliangc; 
to  the  h’MAG  Program. 

F.  Elimindtion  of  ihd  SI. ()()()  Project 
Worksheet  Mininniin  for  Administrative 
Costs 

In  44  CI'R  2()4.52((:)(.5).  I-HMA 
jji'oposes  to  revis(!  the  paragraph  to 
indicate  that  the  SI  .000  |)roj(H:t 
worksheet  mininniin  does  not  apjily  to 
project  worksheets  that  onlv  reijiiest 
reimhiirsement  for  either  grantee  or 
siihgrantee  allowahle  administrative 
costs  as  defined  in  44  (iFR  204.03.  This 
is  a  suhstantive  change.  Current Iv. 

FkJMA  does  not  allow  reimlmr.sement 
for  admini.strative  costs  if  the  a])plicant 
suhmits  them  on  a  project  worksheet 
that  totals  less  than  Si 000.  This 
propo.sed  revision  would  allow  for 
reimhursement  for  tho.se  costs.  This 
ensures  that  grantees  and  suhgrantees 
can  he  reimhur.sed  for  all  eligible 
administrative  exjien.ses. 

C.  Technic(d  Change  To  Clarify  That 
Administrative  Costs  Under  FSIAC  Are 
Not  Snhjeet  to  Management  Cost 
I{e(lidrements 

FFMA  ])ro])o,ses  to  specifv  in  44  Cl-'R 
204. ()3  that  allowahle  costs  for  the  direct 
and  indirect  admini.stration  of  an  k’MAC 
are  only  subject  to  part  13  and  not  to  44 
CFR  part  207.  I'his  is  a  nonsuhstantive 
change  that  clarifies  current  regulatory 
authority:  it  does  not  reflect  anv  change 
to  the  FMAC  ])rogram. 

//.  Technical  Change  To  Conform  to  the 
Statidorv  Requirement  That  the  Fire  or 
Fire  Complex  he  on  Pnhlic  or  Private 
Fon^st  Land  or  Crassland 

FfiiMA  proposes  to  sjiecifv  in  44  CFR 
204.21(a)  that  the  fire  or  fire  complex 
must  he  on  public  or  private  forest  land 
or  grassland  in  order  for  a  State  to 
receive  a  fire  declaration.  FEMA 
inadvertently  omitted  this  rec]uirement 
from  the  regulations:  the  re(|uirement  is 
mandated  by  .section  420  of  the  Stafford 
Ac:t.  In  practice.  FEMA  has  lu;en 
meeting  this  nKjuirement  and  thendore 
the  proposed  revision  is  not  suhstantivt;: 
it  does  not  reflect  any  change  to  the 
FMAC  program. 

I.  Nomenclature 

1.  Ofiic(!  of  Managcanent  and  Budget 
(OMB)  Form  Numhers 

FEMA  pro])o.ses  to  remove  Office  of 
Management  and  Budget  (OMB) 
approviul  form  numhers  that  a])p(!ar 
throughout  44  CFR  part  204. 

Throughout  44  (ik'R  part  204.  FEMA 
refers  to  forms  such  as  the  Standard 
Form  (SF)  424.  Recjiuxst  for  Federal 
Assistance;,  and  FEMA  Form  90-91,  for 
the  project  workshe(;t.  FEMA  ])ro])ose,s 
to  remove  the  form  numbers  and  refer 


only  te;  the  title  of  the;  form,  because  the 
form  uumh(;r.s  may  change  as  OMB 
a])i)roves  r(;vised  forms  in  the  future. 

This  is  a  nonsuh.stautive;  change. 

2.  Ilefinitions 

FEMA  propeeses  to  r(;move  the 
definitions  of  “k'EMA  luerm  ‘)0-9T'  and 
“Standard  I-’orm  (SF)  424"  hecau.se 
I'EMA  is  pro])o.sing  to  remove;  all 
refer(;uc(;.s  to  OMB  form  uuml)(;rs  in  this 
r(;gulation.  'rlu;refore,  these  definitions 
are  no  longer  n(;c(;.s.sary.  FEMA  also 
propo.s(;s  to  clumge  the  title  of  the; 
elefinitie)!!  e)f  “Re;e|ue;.st  fe)r  Feeleral 
As.sistane;e;"  te;  “Ap])lie:ation  ie)r  Feeleral 
A.s.si.stane;e;"  te;  re;fle;e:t  the  jjioper  title  e)f 
this  Idrm. 

FEMA  ])ro})o.se.s  te;  re;me)ve  the; 
definition  e)f  “we,  e)ur,  us“:  those  te;rm.s 
refer  te;  “FEMA”  throughout  part  204. 
He)weve;r.  FEMA  is  pre)])e)siug  te;  e:hange; 
all  sue:h  re;fe;re;nce;.s  in  part  204  te; 
“FEMA".  The;refe)re;.  this  definitie)n 
we)idel  lie;  le)nge;r  he;  ne;e:e;.ssarv. 

Finally,  f’EMA  ])re)pe).se;.s  te;  re;me)ve; 
the;  weaels  “in  hle)e:k  13”  fre)m  the; 
ele;finitie)n  e)f  “pe;rie)rm<me;e  pe;rie)el” 
sine:e;  the;  feeriuiit  iinel  numhe;ring  e)f  the; 
Idrm  may  e:hange;  in  the;  future;.  Bv 
reanoving  “in  hle)e:k  13,”  FhiMA  will  ne)t 
ne;e;el  te;  re;vi.se;  the;  re;ged;itie)n  if  the; 
feermat  anel  numl)e;ring  e)f  the;  Idrm 
e;h;mge;.s. 

3.  Remen'iil  e)f  the;  Weerel  “Ine:lueling”  in 
44  CFR  204.42(h)(1) 

k’EMA  ])re)pe).se;.s  te;  re;me)ve;  the;  weerel 
“ine;lueling”  in  44  CFR  204.42(h)(1). 
S(;e:tie)n  204.42(1))  lists  six  .se|)arate 
cate;ge)rie;s  e)f  e;e)st.s  that  FEMA  ce)n.siele;r.s 
eligible  eejuipment  anel  supplies  e:e).st.s. 
The  u.se  e)f  the  worel  “ine:lueling”  after 
the  first  Ccite;gory  is  a  ty])ographical 
e;rre)r. 

/.  Removal  of  Pad  2()(i.  Snhpart  L — Fire 
Sit}) })ression  y\ssistance 

FEMA  pre)])0.ses  te)  re;me)ve;  suhpart  E. 
Fire  Suppression  A.s.si.stane;e;,  fre)m  ])art 
200.  Feeleral  l)isaste;r  As.sistane:e;, 
l)e;e:au.se;  it  is  ne)  longer  ne;ce;ssarv.  I'he 
Disaster  Mitig<itie)n  Ae:t  e)f  2000 
e;.stal)li.she;el  the  Fire;  Manage;me;nt 
As,sistane:e;  Ciant  Fre)gram  uneler  Se;e;tie)n 
420  e)f  the;  Stafldiel  Ae:t.  The  Fire 
Manageanent  A.ssi.stane:e;  Cnmt  Freegram 
ie;])lae:e;el  the;  k'ire;  Sup])re;s.sie)n 
Assistane:e  Freegram.  Fait  204  e)f  44  CFR 
e:e)ntain.s  the  curre;ut  re;gulatie)ns  fe)r  fire; 
ii.ssi.stance  autheerizeel  by  .see;tie)n  420  e)f 
the  Stafforel  Act. 


111.  Regulatory  Analysis 

A.  Executive  Order  “Regnlatorv 

Planning  and  Review”  and  Executive 
Order  12510.  “Improving  Regnlation 
and  Regnlatoiv  Review” 

Exe;e:utive;  ()rele;r.s  13503  anel  12000 
elire;e:t  age;ne:ie;,s  te;  a.s.se;.ss  the;  e;e).st.s  anel 
he;ne;fits  e)f  available  re;gulate)rv 
alte;rniitive;,s  anel.  if  re;gulatie)n  is 
ne;e:e;.s.sarv.  te)  .se;le;e;t  re;gulate)ry 
ap])re)ae:he;.s  that  maximize  net  he;ne;fit.s 
(ine;lueling  potential  e;e;e)ne)mie;, 
e;nvire)nme;ntal.  public  health  anel  .safety 
e;ffe;e;t.s.  elistrihutive  impae:t.s,  anel 
e;eiuity).  Exe;e:utive  ()rele;r  13503 
eanphasizes  the  impe)rtane:e;  e)f 
epiantifving  heeth  costs  anel  benefits,  e)f 
reducing  costs,  e)f  harme)nizing  rules, 
and  e)f  j)rome)ting  flexibility.  This  rule 
has  ne)t  l)e;en  elesignateel  a  “.signifie;ant 
re;gulate)ry  ae;tion.”  uneler  .se;e:tion  3(f)  e)f 
Executive  Orele;r  12000.  Aceiorelingly. 
the;  rule  has  not  he;e;n  re;vie;weel  by  the 
Office;  e)f  Management  and  Buelget. 

Summary 

This  rule;  ele)e;.s  ne)t  impee.se;  manelate)rv 
e:e).st.s  e)n  gnmle;e;.s  anel  .sul)grante;e;.s.  This 
rule;  eleees  preeviele;  Re;gie)nc)l 
Aelmini.stiateers  ine:re;iise;el  fle;xil)ilit v  te; 
cissist  grante;e;s  anel  suhgrante;es  wlu) 
submit  FMAC;  ai)i)lie:€itie)n.s  anel  warnmt 
an  e;xte;n.sie)n.  In  aelelitie)n,  the;  e;xe;mptie)n 
fre)m  the  $1,000  |)re)je;e:t  we)rk.she;e;t 
minimum  weeidel  alle)W  grante;e;s  auel 
suhgnmtees  ne)t  previeeusly  ie;imhur.se;el 
fe)r  e;ligihle;  |)re)grcim  aelministrative; 
e;xpense.s  te;  ree:eive;  aelelitieenal 
e:e)mpe;n.satie)n  freem  FEMA  anel  the; 
Disaste;)'  Re;lie;f  Funel.  FEMA  e;.stimate;s 
this  e;xemi)tion  woulel  transfer  between 
$10,000  anel  $50,000  in  aelministnitive 
e;o.st.s  e)ver  the  n(;xt  ten  ye;ar,s 
(unelise;e)unteel)  from  grante;e;s  anel 
suhgrantees  to  hTMA. 

Te)tal  Ce)sts  and  Benefits  e)f  This  Ride; 

There  are;  no  dir(;e:t  monetary  ce)st,s 
a.sse)e:iateel  with  the  ine:re;a.se;el  e;xten.sie)ns 
ielentifieel  in  the;  pi'e)pe).seii  rule.  'Fhe  i:e).st 
e)f  existing  re;quire;ment,s  (i.e..  grant 
a])])licatie)n  .sul)mi.ssie)n)  has  the; 

])e)t(;ntial  to  he  shifteel,  hut  not  i;hange;d. 
by  this  rule.  llowe;ve;r,  au  e;xte;n.sion  may 
iuelire;e:tly  impact  a  gnmte;e's  e)r 
suhgrante;e;'.s  e;a.sh  fle)w.  Fe)r  in.stane:e;,  if 
funels  iu;e;ele;el  te)  |•e;iml)urse;  fire; 
.suppre;.s.sie)n  se;rvie:e;.s  (])e;r  a  mutual  aiel 
fi,se:al  cigre;e;ment)  are;  ele;hiye;el  elue;  te;  an 
e;xte;n.sie)n.  then  a  grante;e;  we)ulel  h;ive;  te) 
u.se;  alternative  means  te;  ave)iel  a 
huelgetarv  sheertfall.  Re;garelle;.s.s.  it  is  the 
grante;e;’.s  e:hoie:e  whe;the;r  e)r  ne)t  te;  a])ply 
tdr  an  e;xte;n.sion  anel  the;  grantee  we)ulel 
neeel  te;  e:e)nsiele;r  if  it  was  meere 
he;ne;fie;ial  to  expeaul  e;xtra  efldrts  te) 
submit  its  FMAC  apj)lii:ation  without  an 
e;xten.sion  or  to  finel  alternative  me;ans  te) 
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cox  er  any  associated  shortfalls.  Based 
on  ])revious  FM/\(;  a|)])lication 
snhinittals.  I’HMA  expects 
approximately  twenty  (i-inonth  grantei; 
extcaisions  to  he  granted  ov(!r  the  next 
10  y(;ars.  As  is  current  practice;  (44  (if’R 
204. .52(c)(3)).  siil)grant(;e  (;xtensions  an; 
at  the  r(;(iii(;st  of  the  grant(;i;.  Onr 
estimate;  e)f  grante;e;  e;xte;nsie)ns  ine:luele;s 
;my  sul)grante;e;  e;xte;nsie)n  re;eiue;sts  that 
niiiy  he;  inedueleel  as  part  e)f  the;  grante;e;’s 
re;e]ue;st.  A  grantee;  re;e]ne;,st  may  e;e)ve;r 
multi])le;  suhgrante;e  extensieens. 

The;  e;xe;mptie)n  IreHii  the;  .SlOOO  i)re)je;e;t 
we)rkshe;e;t  minimum,  leer  the).se;  pre)je;e:t 
we)rkshe;e;ts  sul)mitte;el  emlv  te)  e:laim 
aelministrative  e:e)sts.  weenlel  transfer 
eligible  aelmini.strative  e:e).sts  freun 
greentees  <enel  subgrantees  te)  FEMA  anel 
the  Disaster  Relief  Funel.  This  weeulel 
alle)w  grante;e;s  anel  subgrante;e;s  not 
jereviouslv  re;imburse;el  lor  eligible; 
preegram  aelministrative;  e;xpe;nse;s  te) 
re;e;e;ive  e:e)m])e;nsatie)n.  FEMA  subje;e;t 
miitte;r  expe;rts  fre)m  FEMA's  Re;e;e)\'e;ry 
I)ire;e:te)rate;  estimate;  an  avenege  e)f  1  te) 

5  sne:h  pre)je;e:t  we)rkshe;e;ts  we)idel  be; 
submitte;ei  a  ye;ar.  FEMA  assumes  for 
this  analvsis  that  the;  e:e)st  e)f  sue:h  })re)je;e:t 
we)rkshe;e;ts  te)  be;  .Si. 000.  The;  re;sidling 
te)tal  aelelitie)nal  transfer  te)  grimte;e;s  anel 
sed)gi'<mte;e;s.  e)ve;r  10  ve;iir.s.  range;s 
be;twe;e;n  Si 0.000  anel  .S50.000  ' 
(nnelise:e)unte;el). 

Be;ne;fits  e)f  the;  ])re)pe)se;el  ride;  weeulel 
inednele;  ine:re;ase;el  fle;xibilitv  te)  gr;mte;e;s 
anel  snbgrantees  leer  submitting  their 
re;.s))e;e;tive;  ap])lie:atie)ns.  A  leenger 
:ipi)lie:atie)n  j)e;rie)el  may  alse)  alleew 
applie;<mts  te)  use  lengthier  but  me)re;  e;e)st 
e;ffie:ie;nt  grant  applie:atie)n  pre;paratie)n 
me;the)els.  rbe  ])re)pe)se;el  rule;  weeulel  akse) 
me)re;  ae:e;urate;lv  re;ne;e:t  the;  e)])e;ratie)nal 
anel  aelministrative  elemanels  e)f  the; 
FMA(i  grant  pre)e;ess.  In  aelelitieen.  the 
pre)|)e)se;el  rule's  nonsubstantive; 
me)elifie:atie)ns  we)ulel  impre)ve;  re;gulate)rv 
elarity. 

Re;tre)spe;e:tive;  Review 

Te)  f;ie;ilitate;  the  pe;rie)elie;  re;vie;w  e)f 
eixisting  re;gulatie)ns.  Exe;e:ntive;  Oreler 
135(i3  re;eiuire;s  age;ne:ie;s  te)  e:e)nsiele;r  he)W 
he;.st  te)  j)re)me)te;  re;tre).spe;e:tive;  analysis  e)f 
ride;s  that  mav  he;  eeutmeieleel.  ine;)fe;e;tive;. 
insuffie:ie;nt.  e)r  e;xe:e;ssive;ly  hurelenseeme;, 
iinel  te)  me)elifv.  stre;amline;.  e;xi)anel.  eir 
re;pe;al  them  in  iie;e:e)relime:e;  with  what 
hiis  hee;n  le;arne;el.  The  Exe;e;utive;  Oreler 
re;e|uire;s  age;ne:ie;s  te)  issue;  a  re;tre)spe;e:tive; 
re;vie;w  plan.  e:e)nsi.ste;nt  with  liiw  anel 
the;  iigeiu'.y's  re;se)ure:e;s  ;inel  re;giilatorv 
prie)ritie;s.  nneii;r  whie:h  the;  age;ne:y  will 
pe;rie)elie;allv  re;vie;w  its  existing 
signifieiant  re;gul<itie)ns  te)  ile;te;rmine; 
whe;the;r  anv  sue:h  re;gulatie)ns  sheuilel  he; 
meeelifieel.  stre;amline;el.  e;xpanele;el.  e)r 
re;|)e;ali;el  .se)  as  te)  make;  the;  age;ne:v's 
re;gulate)rv  preegram  meere;  e;ife;e:tive;  eer 


less  hurelen.seeme;  in  eieihieving  the; 
re;gnlate)rv  e)hje;e:tive;s.  Re;vie;w  e)f  FEMA’s 
existing  FMAO  re;gulatie)ns  re;ve;ale;el  that 
they  e:e)ulel  he;  meielifieei  te)  pre)viele;  feir 
gre;iite;r  flexibility  fe)r  I'lxMA  te)  ae:e:e)unt 
fe)r  e;xte;nuating  e:ire:mustane:e;.s  that  nuiv 
eleliiy  a])])lie:;itie)ns.  The;re;fe)re;.  FEMA  is 
ine:re;asing  aviiihihle;  e;xte;n.sie)n  time;.s  hv 
3  me)nths  fe)r  he)th  grante;e;  anel 
suhgrante;e;  FMACi  suhmi.ssieens.  In 
aelelitie)!),  Fl^MA  has  ele;e;iele;el  te)  e;xj)anel 
e:e)ve;rage;  e)f  aelmini.strative;  e:e)sts  by 
exeanpting  the  SlOOO  i)re)ie;e:t  we)rkshe;e;t 
minimum  leer  the)se;  pre)je;e:t  we)rkshe;e;ts 
suhmitteel  eenly  te)  edaim  e;ligihle; 
pre)gram  aelministrative;  e:e)sts. 

B.  B(!<>ul(it()ry  Blcxihility  Act  (BFA] 

The;  Re;gulate)rv  Fle;xihilitv  Ae;t  (RFA) 

(5  IJ..S.C;.  ()01-()12).  anel  see;tie)n  213(a)  of 
the  .Small  Biisine;ss  Re;giilate)rv 
Enfe)re;e;nu;nt  Fairne;ss  Ae;t  e)f  1000  (5 
lI..S.(k  001  ne)te;)  re;e|uire;  that  speedal 
e;e)n.siele;ratie)n  he;  giveai  te)  the;  e;ffe;e;ts  e)f 
])re)pe)se;el  re;gulatie)ns  e)n  small  e;ntities. 
'I'he;  RFA  m:mel<ite;.s  that  an  ;ige;ne:y 
e:e)neliie:t  an  RFA  iimilysis  whe;n  an 
age;ne:y  is  ‘‘re;e|uire;el  hv  se;e:tie)n  553 
*  *  *  te)  publish  ge;ne;ral  ne)tie:e;  e)f 
pre)pe)se;el  rnle;making  fe)r  any  pre)])e).se;el 
rule;."  .See;  5  11..S.O.  ()03(a).  As  the; 
])re)pe)se;el  rede;  im])e)se;s  ne)  elire;e:t 
me)ne;tarv  e;e)st.  l^’kiMA  e;e;rtifie;.s  tlieit  the; 
pre)pe)se;el  rule;  weeulel  ne)t  have;  a 
signifieamt  e;e:e)ne)mie:  im])iie:t  e)n  a 
siihstauticil  nmnhe;r  e)f  small  enlitieis. 

X'dlioiuil  Knvivoniucntdl  Policy  Act 
(NHPA) 

.Se;e:tie)n  102  e)f  the;  Natieenal 
luivireenmental  Pe)lie:v  Ae:t  e)f  lOtiO 
(NEI’A).  42  U.S.C.  4321  e;t  .sea].,  as 
ame;nele;el,  re;e]uire;s  ageneaes  te)  e:e)nsiele;r 
the;  im])ae:ts  in  their  eleeasieenmaking  een 
the;  eiuality  e)f  the  human  envireenment. 
The;  (a)uneal  e)n  Envire)nme;ntal  Qualitv's 
pre)e;eelure;s  leer  im|)lementing  NEPA.  40 
CFR  i)art  1500  et  se;e]..  re;eiuire;  Feeleral 
age;neae;.s  to  prepare  Envireenmental 
lm])ae:t  .State;me;nts  (El.S)  lor  maje)r 
Fe;ele;ral  ae:tie)ns  signifie:antlv  affe;e:ting 
the  eiuality  e)f  the;  luuniin  e;nvire)nme;nt. 
Eae:h  ;ige;ne:y  e;an  de;ve;le)p  e;ate;ge)rie:al 
e;xe:lusie)ns  te)  e:e)ve;r  ae;tie)ns  that 
typieiallv  ele)  ne)t  trigger  .signifie;ant 
impeiels  te)  the;  human  e;nvire)nme;nt 
inelivieluiilly  e)r  eauuulative;ly.  Ageneaes 
ele;ve;le)|)  e;uvire)nme;ntal  <i.s.se;ssme;nts 
(I’lA)  te)  evaluate;  tlieese;  aeitiems  that  ele) 
ne)t  fit  iin  age;ne;y's  e;ate;ge)rie:al  e;xe:lu.sie)n 
iuiel  fe)r  whie;h  the;  ue;e;el  feir  <m  Id.S  is  ne)t 
re;aelily  <i|)|)are;ut.  At  the;  e;nel  e)f  the;  I'iA 
pre)e;e;.ss  the;  age;ue;v  will  ele;te;rmiue; 
whe;the;r  tei  make;  a  I'  iueling  e)f  Ne) 
.Signifie:ant  Impaeit  (FON.SI)  e)r  whe;the;r 
te)  iuitiiite  the;  El.S  i)re)e:e;ss. 

Rule;makiug  is  ei  inajeer  Fe;ele;r<il  ae:tie)n 
.suhje;e:t  te)  NEPA.  The;  List  oj dxchision 
categories  at  44  OFR  10.H(el)(2)(ii) 


e;xe:luele;.s  the;  ])re;])aratie)n.  revisieen.  anel 
aele)])tie)n  e)f  re;guiatie)ns  freem  the; 
l)re;i)anitie)n  e)f  em  e;nvire)nme;nt;il 
iisse;ssme;nt  e)r  e;nvironme;ntal  im])ae;t 
.state;me;nt.  where;  the;  rule;  re;late;s  te) 
ae;tie)ns  tluit  e|ualifv  fe)r  cate;ge)rie;al 
e;xe:lu.sie)ns.  'I’his  rule;  eie;als  with  the; 
FMAO  |)re)gr;un  whiedi  is  e;xi:luele;el 
uueler  44  Ol-’R  1 0.8(el)(2)(xix)(N).  The; 
purpeese;  e)f  this  rule;  is  te)  le;ngthe;n  the; 
time;  leer  the;  suhmi.ssie)n  e)f  grimte;e;.s’  anel 
suhgrante;e;.s'  <i])])lie;atie)n.s  anel  te)  ])re)viele; 
fe)r  aelmini.strative  e;hange;.s  that  better 
re;fle;e:l  stiituteiry  re;eiuireme;nts.  The;.se; 
e:h€mge;s  are;  aelmiuistrative;-re;late;el 
e:hange;s  that  are;  e;ate;ge)rie:ally  exedueleel 
uneler  44  (iFR  10.8(el)(2)(i).  Ne) 
e;xtrae)relinary  eareaunstane:e;s  exist 
re;ejuiring  the;  neeel  to  ele;ve;le)])  an 
e;nvire)nme;ntal  a.sse;.ssment  e)r 
e;nvire)nme;ntal  im])ae:t  .stateme;nt.  .See;  44 
CFR  10.8(el)(3).  An  envire)nmental 
asse;s.sme;nt  will  not  he;  prepareel  he;e:au.se; 
a  e:ate;ge)rie;al  e;xe:lusie)n  ai)plie;.s  to  this 
rulemaking  ae;tie)n  anel  ne)  e;xtrae)relinarv 
eareauustane:e;.s  e;xist. 

I).  Executive  Order  12H91I. 
Enyironnient(d  Justice 

Uneler  Exe;eaitive;  ()rele;r  12808.  Fe;ile;ral 
Ae:tie)ns  te)  Ailelre;ss  l‘]nvire)nme;ntal 
)ustie:e;  in  Mine)rit\’  Pe)pul;itie)ns  iinel 
Ee)W-lne:e)me;  Peepulatieens.  50  FR  7020 
(Feh.  1().  1004),  iis  ameneleel  hv 
lvxe;e:utive;  Oreler  12048,  00  FR  0381 
(lu;h.  1.  1005),  l*’f]MA  ine:e)rpe)rate;s 
envireenmental  justiea;  inte)  its  j)e)lieae;s 
anel  preegnuus.  The  fixeeaitive  Oreler 
re;eiuire;s  e;ae:h  Fe;eleral  iige;ne:y  te)  e:e)nelue:t 
its  pre)grams,  |)e)lieae;s,  anel  aelivities  tluit 
suhstantially  affeeit  human  heiilth  eir  the; 
eaiviremmeut.  in  a  manner  that  e;n.sure;s 
that  those  preigrams,  jieilicies.  anel 
ae:tivitie;s  ele)  ne)t  have;  the;  e;ffe;e:t  e)f 
e;xe;lueling  perseens  freein  ])artie;i])atie)n  in 
e)ur  ])re)grams.  ele;nying  j)e;rse)ns  the 
he;nefits  e)f  our  j)re)grams,  e)r  suhjee:ting 
l)i;r.se)ns  te)  elise:riminatie)n  he;e:ause  e)f 
their  rae:e,  e:e)le)r.  e)r  national  origin. 

No  ae;tie)n  that  FEMA  e:an  antie:i])ate; 
uneler  this  rule;  will  have;  a 
elispre)pe)rtie)nate;ly  high  or  aelve;r,se; 
human  health  anel  e;nvire)nmental  e;ffe;e:t 
e)n  any  se;gme;nt  e)f  the;  i)e)])ulatie)n. 
Ae:e:e)relinglv.  the;  re;e]uire;me;nt.s  e)f 
I'ixeeaitive;  Oreler  12808  ele)  ne)t  aj)])!)'  te) 
this  rule;. 

/).  Vnfimded  Mandates  Beforni  Act  of 
1995 

The;  l)nfunele;el  Maneliites  Re;fe)rm  Ae:t 
e)f  1005.  2  U.S.C.  058,  1501-1504.  1531- 
1530,  1571,  ai)|)lie;s  te)  iiny  ne)tie:e;  e)f 
pre)])e).se;el  rule;makiug  that  we)ulel 
iuij)leane;nt  any  rule;  whie:h  inedueles  ii 
Feelenil  manelate;  that  may  re;.sult  in  the; 
e;xpe;neliture;  by  St.ite;,  le)e;al,  anel  Tribal 
gove;rnme;nts,  in  the;  aggre;gate,  eir  by  the; 
private;  .seeiteir.  eif  SlOO  million  eir  meire 
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in  any  one  year.  If  the  rulemaking 
includes  a  Federal  mandate,  the  Act 
re(]nires  an  agency  to  ])repar(!  an 
assessment  of  the  anticipated  costs  and 
hcmefits  of  the  Federal  mandate.  The  Act 
al.so  ])(!rtains  to  any  regulatory 
r(!(|nir(!m(!nt.s  that  might  significantlv  or 
imicpiely  affect  small  governments. 
Before  estahlisliing  anv  such 
riupiirements.  an  agcaicv  innsl  develoj)  a 
plan  allowing  for  in])ut  from  the 
affected  govermncmts  regarding  the 
r(!(inirements. 

I-'kiMA  has  determimul  that  this  rule 
will  not  r(!snlt  in  the  ex])enditnre  hv 
.State,  local,  and  Tribal  governments,  in 
the  aggregate,  nor  by  the  ])rivate  sector, 
of  .$100  million  or  more  in  any  one  year 
as  a  result  of  a  Federal  mandate,  and  it 
will  not  significantly  or  miicpiely  affect 
small  governments.  Therefore,  no 
actions  are  deemed  necessary  under  the 
provisions  of  the  Unfunded  Mandates 
Reform  Act  of  1905. 

F.  ExHciitivf^  Ordur  13^32,  FHcInralisin 

Executive  Order  13132.  Federalism. 

04  FR  43255  (Ang.  10.  1909),  sets  forth 
])rincij)les  and  criteria  that  agencies 
mn.st  adhere  to  in  formulating  and 
implementing  policies  that  have 
federalism  implications,  that  is, 
r(!gnlations  that  have  substantial  dinict 
effects  on  the  .States,  on  the  relationship 
l)(!tw(;en  the  national  government  and 
the  .States,  or  on  the  distrihntion  of 
])ower  and  responsibilities  among  the 
various  levels  of  government.  Federal 
agencies  mn.st  closely  examine  the 
statutory  authority  su|)])orting  any 
action  that  would  limit  the 
])olicymaking  discnjtion  of  the  .States, 
and  to  the  extent  practicable,  mn.st 
consult  with  .State  and  local  officials 
before  implementing  any  such  action. 
This  rule  involves  no  policies  that  have 
federalism  im|ilications  under  Executive 
Order  13132. 

(k  Papf^nvoi'k  deduction  Act  of  1395 

This  rule  contains  collections  of 
information  that  are  subject  to  review  by 
OMB  under  the  Paperwork  Reduction 
Act  of  1995,  as  amemhul.  44  ll.iS.C. 
3501-3520.  The  information  collections 
included  in  this  rule  are  a])])roved  hv 
OMB  under  control  nnmh(!rs  1000- 
0058.  Fire  Management  A.ssi.stance 
Orant  Program,  and  l()00-0025,  h'FMA 
Fnuirgcmcv  Preparedness  and  Res])on.se 
Directorate  Orants  Administration 
Forms.  Tlune  are  no  new  information 
collections  incliKhnl  in  this  proposed 
rule. 

II.  Frivdcv  Act  Analysis 

Under  the  Privacy  Act  of  1974.  5 
U..S.C.  552a,  an  agency  must  determine 
whether  implementation  of  a  projjosed 


regulation  will  result  in  a  system  of 
records.  A  "record”  is  any  itcan, 
collection,  or  grouping  of  information 
about  an  individual  that  is  inaintaimMl 
by  an  agency,  including,  hut  not  limited 
to,  his/her  education,  financial 
Iran.sactions,  medical  history,  and 
criminal  or  emi)lovment  history  and 
that  contains  his/her  name,  or  the 
identifying  nnmher,  symbol,  or  other 
idcmtifving  ])articular  assigned  to  the 
individual,  such  as  a  finger  or  voice 
])rint  or  a  ])hotograph.  .Se(!  5  U..S.U. 
552a(a)(4).  A  “system  of  nuiords”  is  a 
group  of  records  inuhir  the  control  of  an 
agency  from  which  information  is 
retrieved  by  tin;  name  of  the  individual 
or  by  some  identifying  nnmher,  symbol, 
or  other  identifying  particular  assigned 
to  the  individual.  An  agency  cannot 
disclose  any  nicord  which  is  contained 
in  a  system  of  records  except  by 
following  specific  ])rocedur(!s. 

The  E-Uovernment  Act  of  2002.  44 
U..S.U.  3501  note,  also  reejnires  specific 
procedunjs  wlnm  an  agency  takes  action 
to  develop  or  procure  information 
technology  that  collects,  maintains,  or 
disseminates  information  that  is  in  an 
ichmtifiahle  form.  This  Act  also  applies 
wlnm  an  agency  initiates  a  new 
collection  of  information  that  will  In; 
collected,  maintained,  or  disseminated 
using  information  technology  if  it 
includes  auv  iidbrmation  in  an 
identifiable  form  ]K!rmitling  the 
physical  or  online  contacting  of  a 
s|)ecific  individual. 

The  information  maintained  and 
collected  for  the  FMAU  program  is 
covered  by  the  Privacy  Act,  specifically 
under  DH.S/FFMA — 004  Crants 
Management  Information  Files  .Sv.stem 
of  Rec:ords,  74  FR  39705  (Ang.  7,'200‘)). 
This  rule  does  not  affect  this  system  of 
records  notice.  DlkS/FEMA  has  a 
current  Privacy  Impact  A.ssessment 
(PIA)  addre.ssing  the  maintenance  of 
FMAG  information  as  recpiired  by  the  e- 
Uovernment  Act. 

/.  Executive  Order  13175,  Consultation 
and  Coordination  With  Indian  Tribal 
Coverninents 

Executive  Order  13175,  Uonsultation 
and  (Coordination  with  Indian  'Frihal 
Governments,  05  FR  07249  (Nov.  9. 
2000),  applies  to  agency  regulations  that 
have  Tribal  im])lications.  that  is, 
regulations  that  have  substantial  direct 
effects  on  one  or  more  Indian  Tril)(;s,  on 
the  relationship  between  the  Federal 
Government  and  Indian  Tribes,  or  on 
the  di.strihntion  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  Tribes.  Under 
this  Executive  Order,  to  the  extent 
])ractical)Ie  and  j)ermitted  by  law,  no 
agency  shall  promulgate  any  regulation 


that  has  Tribal  implications,  that 
imposes  substantial  direct  compliance 
costs  on  Indian  Tribal  governments,  and 
that  is  not  reepnred  hv  statute,  unle.ss 
funds  nece.ssarv  to  pay  the  direct  costs 
incurred  by  lh(!  Indian  Tribal 
gov(!rnmenl  or  the  Tribe  in  complying 
with  the  regulation  are  ])roviile{j  by  the 
Fechnal  Government,  or  the  agency 
consults  with  Tribal  officials.  FFMA  has 
determined  that  this  rule  does  not  have 
Tribal  im])lications  and  does  not  im])ose 
substantial  direct  com|)lianc(!  costs  on 
Indian  Tribal  governments.  The  changes 
jjropo.sed  by  this  rule  would  not  have 
.substantial  direct  effects  on  one  or  more 
Indian  Tribes,  on  the  relationship 
h(;tween  the  Federal  (a)vernment  and 
Indian  Tribes,  or  on  the  di.strihntion  of 
power  and  res])onsil)ilities  between  the 
Federal  (Covernment  and  Indian  Tribes. 
'Fhe  FMACC  program  is  a  voluntary  grant 
program  in  which  Indian  Tribes  mav 
participate  as  grantees  or  snhgrantees: 
the  program  provides  monetary 
assistance  to  Indian  Tribes,  and  does  not 
affect  the  relationship  between  the 
Federal  Government  and  Indian  Tribes 
or  the  distrihntion  of  |)ower  and 
res])onsil)ilities  between  the  Federal 
Government  and  Indian  'frihes. 

/.  Executive  Order  12630,  Covernnwnt(d 
Actions  and  Interference  With 
ConstitutioiKdIv  Protected  Propertv 
Eights 

F1']MA  has  reviewed  this  rule  under 
Fxecaitive  Order  12()3().  Governmental 
Actions  and  Interfenmce  with 
Gonstitutionally  Protect(!d  Property 
Rights.  53  FR  8859  (Mar.  18,  1988)'.  as 
sn])j)lemented  by  Executive  Order 
13408,  Protecting  the  Property  Rights  of 
the  American  Peoph;,  71  FR  38973  ()nne 
28.  2008).  This  rule  will  not  affect  flu; 
taking  of  ])rivate  property  or  otherwise 
have  taking  im])lic:ations  under 
Executive  Order  12830. 

K.  Executive  Order  12066,  Civil  Justice 
Reform 

FEMA  has  reviewed  this  rule  under 
E.xecntive  Order  12988.  Givil  Ju.stic:e 
Reform.  81  FR  4729  (Feb.  7.  1998).  This 
rule  meets  applicable  standards  to 
minimize  litigation,  eliminate 
amhignitv.  and  naluce  burden. 

List  of’  Subjects 

44  CFR  Part  204 

Administrative  ])ractice  and 
])roc(!dnre,  h’ire  ])revention.  Grant 
programs.  Reporting  and  recordke(;ping 
re(]uirements. 

44  CFR  Part  206 

Administrative  j)ractice  and 
proc(;dnre.  Goa.stal  zone.  Gommnnity 
facilities,  Di.saster  assistance.  Fire 
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prevention,  (Irani  prograins-housing  and 
cominnnity  development.  Housing, 
Insurance,  Intergovernmental  relations. 
Loan  prograins-housing  and  community 
(leveloinnent.  Natural  resources. 
Penalties.  Reporting  and  recordkeeping 
|■(!(l(urement.s. 

k’or  the  reasons  statiai  in  the 
|)reamhle.  the  Fiideral  Kmergencv 
Managenumt  Agency  |)ropo.ses  to  amend 
44  (Ik’R  (Ihapter  1  as  follows: 

PART  204— FIRE  MANAGEMENT 
ASSISTANCE  GRANT  PROGRAM 

■  1 .  Revi.se  the  authority  citation  for  jiart 
204  to  read  as  follows: 

Authority:  Rolierl  T.  SlaffoKi  nisasler 
Relief  and  Emergencv  .Assistance  .Act.  42 
ll.,S.(I.  .T121  tlirough  ij2()7:  lionudand 
.Security  .Act  ol  2t)l)2.  t>  ('..S.d.  11)1  (4  se(|.: 
Department  of  I  lonutland  .Secnritv  Delegation 
<1001.1. 

§204.1  [Amended] 

■  2.  Rimiovt!  the  words  "We  (FLMA)” 
iind  add.  in  their  ])lace.  the  word 
"FLMA". 

§  204.3  [Amended] 

■  3.  In  §204.3— 

■  a.  In  th(!  definition  of  “Aiiiiliciint”. 
nmiove  the  word  "ns"  and  iidd.  in  its 
phice.  the  word  "FFMA”: 

■  I),  in  the  definition  of  "I  la/.ard 
mitigation  ])lan”.  remove  the  word 
"\V(!”.  ;md  add.  in  its  ])lace.  the  word 
"h'FMA”.  and  remove  the  word 
"address"  iind  add.  in  its  place,  the 
word  "addresses”: 

■  c.  In  the  (kdinition  of  "Ptaformance 
period",  remove  the  words  "(Stamhird 
lAirin  424)"  and  "in  block  13": 

■  (1.  In  the  definition  of  "Project 
worksheet",  remove  the  words  "FFMA 
Form  90-01.  which  identifies",  and  add. 
in  their  plactt,  the  words  "The  form 
which  identifies": 

■  e.  Remove  the  definitions  of  "FFM.A 
Form  90-91”,  "Recjuest  for  Federal 
Assistance".  "Standard  Form  (SF)  424". 
and  "We.  our.  us":  and 

■  f.  Add  a  definition  of  "A])|)lication  for 
Federal  Assistance”  in  aljihahetical 
order  to  read  as  follows: 

§204.3  Definitions  used  throughout  this 
part. 

Applicdtian  for  luidonil  Assistonco. 
The  form  the  State  snhmits  to  ajiplv  for 
a  grant  under  a  fire  management 
assistance  declaration. 

§204.21  [Amended] 

■  4.  In  §204.21- 

■  a.  In  |)aragra])hs  (a)  and  (h) 
introductory  text,  remove  the  word 
"We"  and  add.  in  its  place,  the  word 
"FFMA";  and 


■  1).  In  jiaragraph  (a),  after  the  word 
"complex”,  add  the  words  "on  public  or 
jirivate  forest  land  or  grassland". 

§204.22  [Amended] 

■  5.  In  §  204.22,  remove!  tlu!  word  "we” 
and  add,  in  its  ])lac(!.  thi!  word  "Fl'IMA”; 
and  r(!mov(!  the  words  "(FFMA  Form 
90-.58)". 

§204.25  [Amended] 

■  (i.  In  §  204.25  jiaragraph  (h).  rciinove! 
the  word  "we"  and  add.  in  its  |)lac(!.  the 
word  "h’FMA". 

§  204.42  [Amended] 

■  7.  In  §204.42-: 

■  a.  In  paragraph  (1))(1 ),  after  the  word 
".safety”,  niinovc!  the  c:omma  and  add.  in 
its  jilace.  a  piiriod.  and  remove!  the  weirel 
"ine;hieling:"; 

■  h.  In  piiragraphs  (h)(5)  emel  (f).  re!me)ve! 
the  weirel  "We"  <md  aelel.  in  its  plae:e!.  the! 
weirel  "FFMA":  emel 

■  e;.  In  piinigraiih  (li)(5).  remeivei  the 
weirel  "wei”  anel  eielel.  in  its  phie:e!,  the 
weirel  "FFMA”:  anel  remeive!  the  weirel 
"eleiteirmine!".  ;mel  iielel,  in  its  ]il:ie;e!,  thei 
weirel  "eleiteirmineis". 

§204.51  [Amended] 

■  8.  In  §204. 51- 

■  ;i.  In  ]i!inigni|ih  (ii).  reimeive!  the  speie.e! 
eifteir  the  weirel  "Aelmini.stniteir”:  remieive 
the!  weirels  ".Sl<’  424  (Re!eiue!st  feir  Fe!ele!rid 
A.ssi.st;me:e!)”  emel  eielel.  in  the!ir  pl<ie:e!.  the! 
weirels  "Applie:eitiein  feir  Feieleiral 
As.sist;me:e!":  anel  reimeive  thei  weirels 
"(FFMA  I'eirm  20-1  Oei  (Snmmarv  eif 
Assurane:e!.s — Nein-e;emstrue:tiein 
Preigrams)”  emel  eielel.  in  theiir  ]ileie:e!.  thei 
weirels  "Summeirv  eif  Assiiremeies — Nein- 
e:ein.strne:liein  Preigrams": 

■  li.  In  ]ieireigreiph  (a)(2).  reimeive  the 
worel  "sheinld”  anel  eielel.  in  its  plaeiei.  the 
weirel  "must”:  emel  reimeive  the  numlieir 
"3"  emel  aelel.  in  its  jileieie.  thei  numlieir 
"()”; 

■  e:.  In  ]ieireigraph.s  (li)(l )  anel  (1))(5), 
reimeive  the  weirel  "We”  emel  aelel.  in  its 
[ilacei.  the  weirel  “FFMA"; 

■  el.  In  peireigreiphs  (li)(l)  emel  (el),  remeivei 
the  weirel  "we"  emel  eielel.  in  its  |)lae;e).  the 
weirel  "FFMA": 

■  e.  In  ]iareigreiph  (li)(l ),  reimeivei  the 
weirel  "eleitermine",  emel  eielel,  in  its  pleie:ei. 
the!  weirel  “eleiterniineis",  emel 

■  f.  In  iieireigreiph  (el),  eifteir  thei  weirels 
“Reigiemeil  Aelministreiteir",  reimeivei  thei 
speieie  whereiver  theiy  appeiar;  emel 
reimeivei  thei  weirel  “ei|ipreive!".  emel  eielel.  in 
its  ])leie:e!.  Ihei  weirel  "ei]i]ireiveis”. 

§204.52  [Amended] 

■  9.  In  §204. 52- 

■  a.  In  ]ieireigraph  (li)(l ).  reimeivei  thei 
weirels  “(hTMA  Feirm  ‘)0-91)"; 

■  li.  In  peireigra]ih  (e:)(l),  reimeivei  thei 
weirels  "enneinelmeints  tei”  anel  aelel,  in 
tluiir  plaeiei,  thei  weirels  “part  eif"; 


■  e:.  In  peireigrei])h  (e:)(5).  reimeivei  thei 
weirel  “wei”  iinel  aelel.  in  its  pliie:ei.  thei 
weirel  "I'FMA”  wheireiveir  it  apiieieirs:  anel 

■  el.  Reivi.sei  panigraphs  (a)  anel  (e:)(3),  (4), 
iinel  (5)  tei  reiiiel  iis  feilleiws: 

§204.52  Application  and  approval 
procedures  for  a  subgrant  under  a  fire 
management  assistance  grant. 

(;i)  liocjuost  for  Firo  Mana<>oiuoiU 
Assisi(in(:(\  (1)  .Stiitei.  leieiiil.  anel  trihiil 
geiveirnmeints  inteireisteiel  in  cijiplving  feir 
firei  miinageiimint  assistane;e)  suligrants 
must  suhmit  a  Reiepieist  feir  l*Mrei 
Miinageimeint  A.ssi.stane:ei  suligrant  tei  thei 
(Iranteiei  in  ae;e;eirelime:ei  with  .St.itei 
preieieiehireis  iinel  within  limeilineis  seit  hv 
the)  (Iriinteiei.  hut  nei  leingeir  than  30  elavs 
iifteir  thei  e;losc  of  tlui  ine:ieleint  jieirieiel. 
***** 

(c)  *  *  * 

(3)  At  the)  reiejueist  eif  the)  (Iranteiei,  thei 
Reigional  Aehninistrator  may  eixteinel  thei 
time!  limitiitions  in  this  seieitiein  for  up  tei 
0  meinths  whein  thei  (Iranteiei  justifieis  and 
makeis  a  reiejueist  in  writing. 

(4)  Preijeieit  Weirksheieits  will  not  hei 
ae:e;e!])teiel  iifteir  thei  eleiaellinei  in  jiiiriigraph 
(e;)(2)  eif  this  seieitiem  has  eixpireiel,  eir,  if 
applieialilei.  afteir  an  eixteinsiein  s]ieie:ifieiel 
liy  the)  Reigiemal  Aelministniteir  in 
liaragriqih  (e:)(3)  eif  this  .seieitiem  has 
eixpireiel. 

(5)  S 1 .000  Frojoct  W'orkshooi 
niiniiutiin.  Whein  thei  eieists  reipeirteiel  iirei 
lei.ss  thiin  Si  .000,  that  weirk  is  neit 
eiligihlei  iinel  Fl'IMA  will  neit  ajipreivei  that 
I’reijeie:!  Weirksheieit.  This  minimum 
threisheilel  eleieis  neit  ajijilv  tei  Preijeieit 
Weirksheieits  suhmitteiel  for  thei  elireie:t  iinel 
inelireieit  eieists  eif  aehninistriiliem  eif  a  lire) 
gnint.  iis  eleifineiel  in  44  (IFR  204.03. 

§204.53  [Amended] 

■  10.  In  §  204.53  paragriqih  (a),  reiinovei 
till)  weirel  "us"  anel  adel,  in  its  place),  thei 
weirel  "FFMA”. 

§204.54  [Amended] 

■  11.  In  §204. 54- 

■  ii.  In  thei  intreieliieiteirv  jiariigraph, 
reimeivei  thei  weirel  “wei”  anel  aelel,  in  its 
plae:e).  thei  weirel  "FFMA”;  reimeivei  thei 
weirel  "makei"  anel  aelel,  in  its  jilaeiei,  thei 
weirel  "miikeis",  iinel 

■  h.  In  panignijih  (a),  afteir  thei  weirels 
"Reigiemal  Aehninistrateir",  reimeivei  thei 
sjiaeiei  wheireiveir  theiy  ajijieiar. 

§204.62  [Amended] 

■  12.  In  §204.02- 

■  ii.  In  jiiinigraphs  (a),  (h),  (e:).  iinel  (el), 
reimeivei  thei  worel  "Wei"  wheireiveir  it 
ajipeiiirs  anel  aelel.  in  its  pliie:i),  thei  weirel 
"h’FMA": 

■  li.  In  ]iaragraph  (a),  reimeivei  thei  weirel 
“]ireiviele)"  anel  aelel.  in  its  plae:ei.  thei 
weirel  "preivieleis"; 
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■  i;.  In  i)aragrapli  (c),  remove  tlu;  word 
“con.sider”  and  add.  in  its  ])la(:e,  the 
word  “considers”: 

■  d.  In  i)aragraph  (d),  remov(!  the  word 
“incur"  and  add,  in  its  ])lace.  tlie  word 
“incurs”: 

■  e.  In  ])aragra])hs  (c)  and  (d).  remove 
the  word  “we”  wlnn’ever  it  appears  and 
add,  in  its  |)lace.  tin;  word  “I'l'^MA”:  and 

■  r.  In  paragra])hs  (a),  (h).  and  (d), 
remove  the  word  “ns"  wherever  it 
appears  and  add.  in  its  placi;.  the  word 
“FRMA”. 

§204.63  [Amended] 

■  13.  In  §204.8.3- 

■  a.  In  paragrajjhs  (a)  and  (h),  remove 
the  word  “We"  wlierever  it  api)ears  and 
add,  in  its  |)lace.  tlie  word  “FHMA”: 

■  I).  A(hl  a  new  paragra])li  (c)  to  read  as 
follows: 

§204.63  Allowable  costs. 

***** 

(c)  Management  costs  as  defined  in  44 
(;FR  part  207  do  not  ap|)ly  to  this 
.section. 

§204.64  [Amended] 

■  14.  In  §204.()4  ])aragraph  (a),  remove 
tlu;  words  “(FFMA  Form  20-10)”. 

PART  206— FEDERAL  DISASTER 
ASSISTANCE 

■  1 .5.  The  authority  citation  for  jiart  200 
continues  to  read  as  follows: 

Aiilliorily:  Rohint  1'.  SlalTord  I3isasl(;r 
Rdiel  and  Enuag(!iu:y  Assistaiua;  Act.  42 
.t121  Ihrough  .5207:  I toineland 
Seciirily  Act  of  2002.  0  lI.S.tL  101  el  s(!C].: 
lleparlmeiil  of  1  loindaiul  Siuairity  Delegation 
0001.1. 

Subpart  L — [Removed  and  reserved] 

■  10.  Remove  anil  reserve  snhjiart  L. 
consisting  of  §§200.390  through 
200.39.5. 

Daliul;  iMihrnarv  8.  2013. 

VV.  (iraig  Fugate 

Adiiiinistrcilor.  Fcdtnal  Hmartiaiicy 
MdiKiyaiiufiU  /igeni.v. 

II'K  Dee.  21)13-05:1.54  I’ilial  3-0-13;  »:45  aiii| 
BILLING  CODE  9110-23-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  4, 13, 14, 15,  and  19 

[FAR  Case  2012-014;  Docket  2012-0014; 
Sequence  1] 

RIN  9000-AM46 

Federal  Acquisition  Regulation;  Small 
Business  Protests  and  Appeals 

AGENCY:  I)e])artment  of  Defense  (DoD). 
(leneral  Services  Administration  ((ISA), 
and  National  Aeronautics  and  Sjiace 
Administration  (NASA). 

ACTION:  Proposed  rule. 

SUMMARY:  DoD.  GSA.  and  NASA  are 
proposing  to  amend  the  Federal 
Acipusition  Regulation  (FAR)  to 
implement  the  Small  Business 
Administration’s  (SBA)  revision  of  the 
small  hnsine.ss  size  and  small  hnsiness 
status  jirotest  and  appeal  procedures  to 
ensure  that  contracts  .set-aside  for  small 
husine.sses  are  awarded  to  eligible  small 
hnsine.ss  concerns. 

DATES:  Interested  jiarties  should  suhmit 
written  comments  to  the  Regulatory 
Secretariat  at  one  of  the  addre.ssees 
shown  below  on  or  before  Mav  0.  2013 
to  he  considered  in  the  formation  of  the 
final  rule. 

ADDRESSES:  Suhmit  comments  in 
respon.se  to  FAR  (iase  2012-014  hv  anv 
of  the  following  methods: 

•  Rcgiihdions.gov:  Idtp:// 

W  WW’. ivgii hit ions.gov.  Submit  comments 
via  the  Federal  eRiilemaking  portal  hv 
searching  for  “FAR  Case  2012-014”. 
Select  the  link  “Suhmit  a  Comment” 
that  coiTes])ond.s  with  “FAR  Case  2012- 
014.”  Follow  the  instructions  provided 
at  the  “Submit  a  Comment”  screen. 
Please  include  your  name,  com]ianv 
name  (if  any),  and  “FAR  Case  2012- 
014”  on  vonr  attached  document. 

•  Fax-;' 202-501-4007. 

•  Moil:  Ceneral  Serx  ices 
Administration,  Regnlatorv  Secretariat 
(MVCB),  ATTN:  Hada  Flowers,  1275 
lurst  Street  NF.,  7th  Floor,  Washington, 
DC  20417. 

Instrnclions:  Plea.se  submit  comments 
only  and  cite  h’AR  (kise  2012-014,  in  all 
correspondence  related  to  this  case.  All 
comments  received  will  he  posted 
without  change  to  http:// 
ww’w.rcgnhit ions.gov.  including  any 
personal  and/or  hnsine.ss  confidential 
information  ])rovided. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Karlos  Morgan.  Procurement  Analy.st.  at 


202-501-2304,  for  clarification  of 
content.  For  information  pertaining  to 
.status  or  publication  .schedules,  contact 
the  Regulatory  Secretariat  at  202-501- 
4755.  Please  cite  FAR  Ca.se  2012-014. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

DoD.  eSA,  and  NASA  are  pro]K)sing 
to  amend  the  FAR  to  update  the  small 
business  size  and  small  business  status 
|)rote.st  and  ajipeal  procedures,  protest 
and  ajipeal  timeframes,  and  to  addre.ss 
the  ajiplication  of  the  Small  Business 
Administration's  (SBA)  decisions  on  a 
protested  concern's  size  and  other  small 
business  status  determinations.  These 
changes  are  consistent  with  SBA’s  final 
rule  published  in  the  Federal  Register  at 
70  FR  5080.  dated  Fehruary  2.  2011,  that 
amended  SBA’s  regulations  to  clarify 
the  effect,  across  all  .small  hnsiness 
programs,  of  initial  and  appeal 
eligibility  decisions:  SBA's  interim  final 
rule,  published  in  the  FTideral  Register 
at  77  FR  1857.  dated  january  12.  2012. 
that  amended  its  regulations  pertaining 
to  the  Women-Cwned  Small  Business 
Federal  Contract  Program  so  that  its 
Jirotest  and  ajijieal  jirocedures  would  he 
consistent  with  all  other  small  hnsiness 
jirograms:  and  SBA’s  final  rule 
jiuhlished  in  the  Federal  Register  at  70 
I'R  8222,  dated  Fehruary  11. 2011,  that 
amended  SBA's  regulations  to  address 
changes  with  regard  to  North  American 
Indn.strv  C.la.ssification  System  (NAIfkS) 
code  determinations  and  the 
nonmanufacturer  rule. 

In  addition,  this  rule  jirojio.se.s  to 
re.strncture  sections  of  the  FAR  that 
addre.ss  small  business  status  jirotest 
and  ajijieal  jirocedures.  This 
restructuring  of  the  FAR  text  will 
jirovide  uniformity  to  the  jirotest  and 
ajijieals  guidance  jirovided  at  FAR 
19.300,  Protesting  a  firm’s  status  as  a 
HUBZone  small  liusiness  concern.  FAR 
19.307.  Protesting  a  firm's  status  as  a 
.service-disabled  veteran-owned  small 
business  concern,  and  FAR  19.308. 
Protesting  a  firm’s  .status  as  an 
economically  disadvantaged  women- 
owned  smali  hnsiness  (EDWOSB) 
concern  or  women-owned  small 
hnsiness  (WOSB)  concern  eligible  under 
the  WOSB  Program.  This  rule  also 
ujidates  the  jirotest  and  ajijieals 
guidance  found  at  FAR  19.302, 
I’rotesting  a  small  business 
rejiresentation  or  rerejiresentation. 

The  initial  restructnring  of  the  jirotest 
and  ajijieals  jirocess  was  established 
under  FAR  case  2010-015,  Women- 
Owned  Small  Bnsine.ss  (WOSB) 
Program,  jiuhlished  in  the  PTuleral 
Register  at  70  FR  18304  on  Ajiril  1. 

2011.  This  rule  jirojioses  to  restructure 
FAR  19.300  and  19.307  to  he  uniform 
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and  consistent  with  the  structure  of  tin; 
text  ])rovide(l  in  FAR  It). 808,  which  was 
estal)lisluul  under  FAR  cas(!  20 10-01. 5 
and  witli  SUA  regulations. 

This  rule  does  not  address  revisions 
to  FAR  It). 80.5.  |)ro)esting  a 
n!i)re.sentation  of  di.sadvantagcul 
husiness  status.  A  sejjarate  propo.siul 
rule,  nupie.sting  public  coininents  on 
revisions  to  FAR  It). 805,  was  ])nhli.shed 
in  the  Federal  Register  at  70  FR  5584 1) 
on  Septeinher  t).  201 1 . 

II.  Discussion  and  Analysis 

The  following  is  a  summary  of  the 
proposed  F’AR  amendments  associated 
with  this  rule; 

A.  Snnill  Ihisinnss  Si/.t'  Protests 

Fropo.sed  revisions  include  amending 
FAR  10.802  to: 

•  Increase  the  amount  of  time  the 
S13A  has.  after  receiving  a  ])rote.st,  to 
make  a  size  determination  of  a  prote.sted 
concern,  from  10  to  15  business  davs 
and  to  advi.se  that  an  award  mav  he 
made  to  a  prot(!.sti!d  conc(!rn  after  .SRA 
has  determined  it  to  he  an  (digihle  small 
business  or  has  dismisscul  the  jjrotest. 

•  (darifv  that  the  contracting  officer 
has  the  authority  to  (!xtend  the  amount 
of  time  muuled  hv  SHA  to  make  a  size 
determination. 

•  Provide  guidance;  on  actions 
available  to  the  contraeling  officer  in  the; 
(‘Vent  a  size  or  status  det(;rmination  is 
not  r(;c(;ived  within  the  15-day 
timeframe  or  within  anv  ext(;n,sion 
granti;d  by  tin;  contracting  officer. 

•  (’.larifv  that  it  is  within  the 
di.scretion  of  .SUA's  Office  of  I  learing 
and  A|)peals  (OHA)  to  acce])t  an  appeal 
from  a  size  d(;t(;rmination.  and.  that 
SBA  may.  at  its  sole  discretion.  reo])(;n 

a  formal  size  determination  to  corr(;ct  an 
error  or  mistake;,  if  it  is  within  the 
appe;al  period  and  no  appeal  has  l)(;(;n 
filed  with  OHA. 

•  Include  the  re;(iuire;me;nt  that  the 
contracting  office;!’  shall  consider 
whe;ther  contnict  j)erf()rmance  can  he 
suspended  until  an  OHA  ludge  renel(;rs 
ii  decision.  whe;n  ii  post-award  app(;iil  is 
.sul)mitte;(l  to  Oil  A  within  the;  r(;ejnir(;el 
timefnime.  In  addition,  if  OHA  finds  a 
protested  e:once;rn  to  he;  ine;ligil)le;  for 
award,  the;  contracting  office;!’  !nav 
t(;!’!!ii!iate!  the;  coeitract.  :!!iel  shall  !iol 
(;xe;r(:ise;  the;  !ie;xt  option  or  issue;  !!nv 
lurther  task  or  (le;live!’v  orders. 

li.  SiiKiIl  liiisinass  Slatiis  Prot(^sl  and 
Appaitls 

The;  j)r()p().se;(l  revisioeis  ieichede; 
a!ne!i(li!ig  FAR  lt).8()().  It). 807.  ieeid 
It). 808.  R(;visions  to  th(;.se  sectioeis  of 
the  FAR  are  !i(;c(;ssa!’v  to  provide 
consisteeit  guidaeice  on  the  .epplication 
of  prote;st  and  a|)pe;;!l  elecisioeis  to 


Federal  lecepeisitioeis.  The;  proposed 
!’(;visio!is  <!(l(h’e;ss: 

•  What  i!if()!’!ni!ti()!i  the;  ])!’ot(;st  enust 
ce)!itai!i  i!i  orde;!’  for  it  to  he  co!i.siele;!’(;(l 
;!!i(i  the  ti!ne;f!’i!!ne;.s  for  siehenitt.il  of  a 
p!’()te;.st  by  ien  i!ite;!’(;.ste;d  pierty; 

•  What  iections  the  coeitractieig  officer 
!m!st  tieke;  h(;fo!’e;  aeid  .efte;!’  !’e;e:e;ipt  of  a!i 
eligihilitv  ei(;e:isio!i: 

•  Whi!t  ;!ctie)!is  the;  coeitractieig  office;!’ 
!i!i!st  ti!ke;  if  a  p!’ote;.st  h<!S  h(;(;!i  (le;!iie(l 
or  elis!!ii.sse;(l; 

•  What  <!(:tio!is  to  tiike;  if  a  ])r()t(;st  has 
l)e;en  sn,sti!i!ie;(l  ;!!i(l  the;  coeice;!!!  was 
(le;te!’!!ii!ie;(l  to  he  ieieligihle;; 

•  What  i!e:ti()!is  to  take  if  a  concern 
hi!S  or  has  !iot  filed  a  tienely  ap])e;!l;  a!iel 

•  If  a  p!’e)ti;st  has  bee!!  .sustai!u;(l  aeid 
the  e:once;!’!i  was  detereeiieied  to  he 
ineligible  as  an  SDB.  SDVOSB. 

HlIBZo!ie;.  or  a!i  FDWOSB  or  WOSB 
eligible;  leeider  the;  WO.SB  Prograen.  what 
!m!.st  liappe!!  l)(;f()!’e;  the  coeicern  caei 
repr(;se!it  itself  ueider  ()!u;  of  these  sen.ill 
hi!si!u;.ss  cal(;gori(;s. 

C.  /f(;o!’ge!iiJZU!g  Siiitiis  Protest  and 
App(!(d  Pemdotions 

As  ])a!’t  of  this  |)!’()p()S(;(l  riele,  FAR 
lt).8()()  i!!i(l  It). 807  will  he;  !’e;st!’U(:ti!!’e;(l 
to  he;  (:o!isi.ste;!!t  with  the;  !’(;c()!ifign!’atio!i 
of  h'AR  It). 808  thi!)  w<!S  i!cce)!nplishe;(l 
U!ule;!’  h’AR  ('..ese;  2010-015,  Woene!!- 
Ow!i(;el  .Seuiell  Biesieiess  (WO.SB) 

Progri!!!!.  Re;i!lig!i!ne;!it  of  f’AR  It). 800 
<!!iel  It). 807  i!i  :!!i  a!’!’;!!ige;!!u;!it  sieeiihir  to 
FAR  It). 808  will  e;!iahle;  .spe;(;eli(;!’  i!e:c(;s.s 
to  i)!’()t(;.st  ii!iel  ii])p(;al  ieiforenatio!!. 

I).  Other  (dnini’cs 

1.  llpdatieig  hieligihility  .Status 

The  i)!’e)i)oseel  !’(;visi()!is  to  FAR  4.004 
r(;(]i!i!’e;  coeitreectieig  officers  to  u])(lat(; 
the  F'e(le;n!l  Procureeeieeit  D.eta  .Systeen 
(FPDS)  to  !’efh;ct  the  luial  decisioei  of 
the  .SBA  !’(;ga!’eii!ig  the;  senall  l)u.sine;s.s 
size;  detenninatio!!. 

2.  R(;vi.si()n.s  to  Noennaeiufactiere;!’  Rule; 

rhe  pro|)o.sed  !’e;vi.si()!i.s  to  FAR 
It). 102(f)  clarify  the  !’e;eiui!’(;!ne;!it.s  for  a 
.s!!iall  husine.ss  coeicerei  to  he;  ce)!i.si(l(;re(l 
a  ‘‘!i()!i!nanulactu!’e;!’.’'  The;  proijosed 
!’e;vi.si()ns  ieicheele  addieig  i!i  the;  FAR 
thi!t  i!  senall  l)usi!ie;ss  coeicerei  !i!i!st  he; 
])!’i!!ia!’ily  e;!!g;!ge;el  iei  the;  !’(;ti!il  or 
wholesjele;  tneele;  a!ul  noren.elly  s(;lls  the 
type  of  ite;!n  l)e;i!ig  si!i)i)lie;(l;  take 
()W!ie;!’ship  or  ])()ss(;.ssi()!i  of  the;  it(;!n(s) 
with  its  i)e;!’S()!me;l,  (;(]i!ip!n(;!it  or 
lacilitie;.s  i!i  ii  enaeieie;!’  coeisisteeit  with 
inehestry  ])!’actice;:  aeid  will  siepplv  the 
e;!i(l  iteen  of  a  senall  l)usi!i(;.ss 
!na!U!fact !!!’(;!’,  p!’()ce;.sso!’.  or  ])!’()(h!C(;r 
!n;!(le  i!i  the  ll!nt(;(l  .State;.s  or  its  outlvieig 
areeas,  or  is  g!’a!it(;(l  a  w.eiver.  This 
chaeige  reflects  curreeit  .SBA  !’e;gulati()!is. 


8.  (llarilvieig  the;  Use  of  Whol(;.sal(;  a!ul 
R(;t<!il  North  A!ne;!’ic;!!i  hiehestry 
(;la.ssifici!ti()!i  Syste!!!  (NAICS)  (lodes 

The;  p!’op()S(;(l  !’(;vi.si()!is  to  FAR  It). 808 
cherify  that  the;  contreectieig  officer  shall 
.se;l(;(:t  the;  NAIU.S  code;  thi!t  best 
(l(;.s(:!’il)(;s  the;  prieicipal  pierpose  of  the; 
l)!’e)(h!(:t  or  s(;rvi(:e;  heieig  acejuired. 

Othe;!’  ijroposed  revisioeis  to  FAR 
It). 808  ieiclude;  (1)  Uherilvieig  who  !i!ay 
;!])])e;al  a  coeitnectieig  officer's  NAIU.S 
code  de.sig!i;!ti()!i.s  or  applicable  size; 
staeidard;  (2)  the;  a(l(li!ig  of;!  new 
!’e;(|ui!’(;!ne;!it  for  c()!it!’acti!ig  officers  to 
advise  the  public,  by  ;i!ne!i(hne;!it  to  the 
.solicitation,  of  the  (;xi.st(;!ice;  of  a  NAIU.S 
code  ;!pp(;;il:  ;!!i(l  (8)  a(l(li!ig  a 
!i()tificati()n  that  the  SBA  !nay  file; ;! 
NAIU.S  code;  apj)(;al  ;!l  ;!!iy  tiene  h(;fo!’(; 
()ff(;!’s  are  due;. 

4.  .Svstemi  for  Award  Managemeeit 
(SAM) 

The;  text  of  this  j)roi)e).se(l  nele  uses  the; 
ne;w  FAR  !’e;f(!!’enc(;.  .Svste;!!!  for  Aweerd 
Ma!i;!ge!ne!it  (.SAM),  for  Ue;!it!’al 
Uoeitnector  Registnetion  (UUR)  aeiel 
()!ili!i(;  R(;p!’e;se!it;!tion.s  ;!!ui 
U(;rtifi(:ation.s  A])plic:!tie)!i  (ORUA). 

Th(;!’e;  is  <!  pendieig  FAR  rule;  (F’AR  Ueese 
2012-028.  .System  for  Aw.erd 
M;!!i<!g(;!n(;!it  Neeene;  Uhaeige,  Pluese  1 
hnpleenent.etion).  which  will  eei.eke  ;! 
glol);!l  update  to  ;ill  of  the  existieig 
!’(;fe;!’(;!ic(;s  to  UUR  ;!!i(l  ORUA  throughoi!! 
the;  f’AR  to  the  .SAM  desigeiatio!!. 

III.  Exeiculive  Order  12888  and  18588 

Exe;e:utive  Orders  (E.O.s)  12888  ;!!i(l 
18588  (li!’e;(:t  ;ige;nci(;.s  to  .essess  all  costs 
;!!ul  l)(;nefits  of  av.eihehle  !’(;gul;!t()!’v 
;!lt(;!’!iatives  aeid.  if  !’(;gulatio!i  is 
eiece.ssary,  to  .sel(;ct  !’(;gulat()!’v 
approeeches  th.et  enaxienize  !iet  h(;!iefits 
(i!K:li!(li!ig  ])e)te!itial  e;co!io!nic. 
enviroeienental,  imhlic  health  aeiel  safety 
(;ffects.  distributive  imjjacts,  a!ul 
e;(p!ity).  E.O.  18588  eenphasizes  the 
ienportance  of  eiuaeitifying  both  costs 
and  benefits,  of  !’(;elucing  costs,  of 
h.erenonizing  rules,  and  of  promoting 
fle;xil)ilitv.  The  Office  of  hdormatio!! 
a!i(i  Regulatory  Affairs  (OIRA)  has 
(le;e;!ne;(l  that  this  is  !iot  <!  sig!iific(!!it 
!’(;gi!lat()!’y  actioei  eenel,  th(;!’ef()!’e;.  was  not 
.si!hj(;ct  to  review  eeeider  se;e:tion  8(h)  of 
E.O.  12888,  Re;gi!l;!t()!’y  Planeiieig  and 
Re;vi(;w,  dated  .S(;])t(;!nl)(;!’  80,  l‘)‘)8.  !!!ul 
that  this  rule;  is  eiot  a  enajor  rule;  ueide;!’ 

5  ll.S.U.  804. 

III.  R(;giilatory  Flexibility  Act 

The;  ch;!!ige;  !nav  h.eve;  a  sig!!ific<!!it 
(;(:()!i()!!iic  ienpact  on  a  suhst.eeitial 
eiuenhe;!’  ofsenall  eeitities  within  the 
!ne;!!ii!ig  of  the;  R(;guh!torv  Fle;xihility 
Act  5  Ik.S.U.  801,  et  seq.  The  .SBA's  final 
riele  tluet  was  ])ul)lished  i!i  the  Federal 
Re;gist(;i’  at  78  FR  5880.  o!i  Imhruarv  2. 
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2011,  ])n)vi(te(l  a  Final  Regulatory 
Mexlljility  Analysis  coviaing  tlu;  same 
subject  matter  as  that  presenttul  in  this 
jjioposed  I'uhc  For  this  reason,  the 
rationale  and  miithodologv  u.sed  hv  the 
ShA  in  support  of  its  final  rule  was  also 
used  in  the  developnumt  of  tlu;  Initial 
Regulatory  Fl(;xihiiity  Analysis  (IKh’A) 
performeil  for  this  rule.  The  IRFA  is 
summarized  as  follows: 

'I'lu;  purpose  ol  lliis  proijostul  nil(!  is  to 
aaieiul  tin!  I^•\R  to  ])rovi(l(i  revisial  nigidalorv 
coverage;  lor  size  or  stains  ])rol(;sl  and  apjieal 
pro(:{;(inr(;s.  and  to  ensure;  lh;it  the;  l’'AR 
e:e)ntiiins  e:e)nsisle;nt  anel  e:e)he;re;nl  pre)le;st  anel 
;ippe;id  ])re)e:e;elnre;s  lli;il  eire;  ce)ngrne;nl  willi 
.SltA  re;gidatie)ns.  'I'lie;  e)l)je;e:live;  e)rtlie;se; 
e:li:inges  is  le)  preeviele;  in  the;  l''AR.  i)re)e:e;elnre;s 
le)  assure;  llnil  e:e)ntriie;ts  se;l-;isiele;  leir  small 
l)eisiiie;sses  are;  ii\varele;el  le)  eligible;  small 
l)nsine;ss  e:e)ne:e;rns. 

This  nde;  will  ne)l  have;  ;i  elire;e:l  ne;gative; 
impiie:!  een  any  simdl  l)nsine;ss  e:e)ne:e;rn.  sine:e; 
it  is  aime;el  ill  ])re;ve;nling  hnsiiu;sse;s  llnil  are; 
neit  small  e)r  iire;  ineligible;  in  te;rins  eif  iheir 
sliilns  iis  ii  1  llllt/.eine;.  .SllYO.SH,  eir  WOSH 
e:e)ne:e;rn.  lienn  re;e:(;iving  eir  |)e;i fenining 
e:emlriie:ls  llnil  luive;  l)e;e;n  se;l  asiele;  lor  small 
business  e;e)ne:e;rns.  I  bis  rule;  niiiy  inelire;e:lly 
be;ne;ril  snnill  bnsine;ss  e:e)ne:e;rns  bv 
pre;ve;nling  iiwiirels  lei  ine;ligible;  firms,  eir 
sbe)rle;ning  Ibe;  b;nglb  eil  lime;  ine;ligibb;  firms 
|)e;rle)rm  se;l-iisiele;  e:e)nlrae:ts. 

.S8A  |)re)e:e;sse;s  ne;in  lv  .aOO  size;  |)re)le;sts 
e;iie:b  liseail  ve;ar.  re;snhing  in  41  pe;re'.e;nl  be;ing 
ele;le;rmine;el  lei  be;  small  iinel  2()  pe;re:e;nt 
ele;le;rmine;el  lei  be;  e)lbe;r  Iban  sniiill.  The;  re;sl 
iire;  elismisse;el  ein  pre)e;e;elnrid  grenmels.  Tbns. 
Ibe;  nnml)e;r  eif  e;eme:e;rns  Ibiil  e:e)nlel  be;  iille;e:le;el 
by  ibis  rule;.  re;garelle;ss  eifsize;.  is 
appre)ximale;lv  pe;r  ve;iir.  eir 
a|)pre)ximale;ly  eine;  le;nlb  eif  eme;  ])e;re:e;nl  eif  ibe; 
meire;  Ibiin  241. ODD  simdl  l)nsine;ss  e;e)ne:e;rns 
dial  are;  re;giste;re;el  in  ibe;  Syste;m  leir  Awiirel 
Miimigement.  (Tlu;  nnmlier  eif  jireiteisls  in 
eilbeir  small  business  ])re)grinns  is  signifie;!mtlv 
le;ss  ibiin  ibe;  nnml)e;rs  eifsize;  ])re)le;sts 
re;e;e;ive;el). 

'fins  mb;  will  mil  impeise  any  ne;w 
infeirmatiein  ceilleie.liein  re;(iuire;me;nts  em  simdl 
bnsine;ssi;s.  This  rule  eleieis  neil  elnplie.iite;. 
overlii]).  eir  eumflie:!  with  anv  e)lbe;r  l'’e;eb;nil 
rnle;s. 

Nei  iiltermitive;s  we;re;  e:e)nsiele;re;el  be;e:iuise; 
lbe;re;  is  nei  eilbeir  me;ans  to  ae:e:e)mplisb  the; 
stale;el  e)l)je;clive;s  of  Ibis  slalnie;. 

Tho  Regulatory  Secretariat  ha.s 
.suhmitted  a  cojiy  of  the  Initial 
Ri;gnliitory  Flexibility  Analysis  (IKFA) 
to  the  (ihief  (ionnsel  for  Advocacy  of  the; 
Small  Husiness  Administration.  A  copy 
of  the  IRl’A  may  he  ohtaineid  from  the 
Regulatory  Secretariat.  The  Councils 
invite  comments  from  small  business 
concerns  and  other  interested  parties  on 
the  ex])ected  impact  of  this  rule  on 
small  entities. 

DoD.  (hSA.  and  NASA  will  al.so 
consider  comments  from  small  entities 
concerning  the  existing  regulations  in 
suh])arts  affected  by  this  rule  in 
accordance  with  5  ll.S.Ci.  (ilO.  Interested 


parties  must  submit  such  conmuints 
sejiaratelv  and  should  cite  .5  ll.S.C.  (ilO 
(FAR  Case  2012-014)  in 
corr(;s])ondenc(;. 

IV.  Paperwork  Kefluction  Act 

The  jiropo.siid  rule  does  not  contain 
any  information  collection  retiuirciments 
that  reiinirt;  tlu;  approval  of  tlu;  Office;  of 
Management  and  Hndg(;t  nndi;rthe 
Pa|u;rwork  R(;dnction  Act  (44  ll.S.C'.. 
cha|)t(;r  3.5). 

List  of  Subjects  in  4H  CFR  Parts  4,  13, 

14,  1.5,  and  19 

Cov(;rnment  ])rocur(;ment. 
nated;  luilimary  22.  201 

t.aiira  Aiiletta, 

Diweior.  ( )lfir(;  ofaavarnnianlwida 
Aciliiisition  Policy.  Office  of  AcijiiisHion 
Policy.  Office  of  Oovernmenlwide  Policy. 

Therefore,  DoD,  CSA,  and  NASA 
propose  am(;nding  48  CFR  jiarts  4,  13. 

14,  15.  and  19  as  set  forth  h{;low; 

■  1.  The  anthoritv  citation  fordOCiFR 
jiarts  4,  13.  15,  and  19  continues  to  read 
as  follows: 

Aulliiirily:  40  tl.S.C.  I21((:);  10  U.S.C'.. 
chapter  i;i7:aiul  .51  ll.S.C.  201  i:i. 

PART  4— ADMINISTRATIVE  MATTERS 

■  2.  Amend  .sec:tion  4.()()4  hv  revising 
jiaragraph  (l))(4)  and  adding  paragrajih 
(1))(5)  to  read  as  follows: 

4.604  Responsibilities. 

***** 

(h)  *  *  * 

(4)  \Vh(;n  the  contrat:ting  office 
receives  written  notification  that  a 
contractor  has  chang(;d  its  size  status  in 
accordance  with  the  clan.se  at  52.219- 
28.  Post-Award  Small  Ilusine.ss  Program 
Rerepresentation,  the  contracting  officer 
must  updati;  the  size  status  in  FPDS. 

(5)  When  the  contracting  office 
receives  written  notification  of  SHA's 
final  decision  on  a  jirotest  c:oncerning  a 
size  determination,  the  contracting 
officer  shall  update  FPDS  to  reflect  the 
final  decision. 

***** 

PART  13— SIMPLIFIED  ACQUISITION 
PROCEDURES 

13.102  [Amended] 

■  3.  Amend  section  13.102  hv  removing 
from  paragraph  (a)(3)  “tin;  Woman- 
owned”  and  adding  “the  Women- 
Owned”  in  its  place. 

PART  14— SEALED  BIDDING 

■  4a.  The  authority  citation  for  48  ('.I'R 
part  14  is  revi.s(;d  to  read  as  follows: 

Authority:  40  ll.S.C.  121((.);  10  ll.S.C. 
chapter  1:17;  and  51  ll.S.C.  20113. 


14.502  [Amended] 

■  4l).  Amend  section  14.502  hv 
removing  from  jiaragraph  (h)(7) 
“woman-owned  small  business 
concerns”  and  “Woman-Owned  Small 
Husiness  Program”  and  adding 
“women-own(;d  .small  business 
conc(;rns”  and  "Women-Owned  Small 
Husiness  Program”  in  their  places, 
r(;sp(;ctiv(;ly. 

PART  15— CONTRACTING  BY 
NEGOTIATION 

■  5.  Amend  .section  15.503  hv  ri;moving 
from  paragrajih  (a)(2)(i)(F)  “the  Whiman- 
Owned”  and  adding  “the  Women- 
Owned"  in  its  place. 

PART  19— SMALL  BUSINESS 
PROGRAMS 

■  0.  Amend  section  19.001  by  revising 
the  definition  "Nonmanufai:turer  ride” 
to  read  as  follows: 

19.001  Definitions. 

***** 

\’onm(inuf(ictin'(;r  riih;  m(;an.s  that  a 
contractor  under  a  small  hu.sin(;.ss, 
.service-disahl(;d  veteran-owned  small 
business,  economically  di.sadvantag(;d 
women-own(;d  small  hnsin(;s.s  or 
women-owned  small  business  eligible 
nnd(;r  the  women-owned  small  business 
|)rogram  s(;l-aside,  or  8(a)  contract  shall 
hi;  a  small  husiness  under  the  applicable 
size  standard  and  shall  provide  either 
its  own  product  or  that  of  another 
domestic  small  business  manufacturing 
or  ])roce.ssing  concern  (s(;e  13  (’,FR 
121.408).  For  non-mannfaclnrer  rules 
])ertaining  to  HlIHZone  contracts,  see 
19.1303(e). 

■  7.  Amend  .section  19.102  by  revising 
paragraph  (f)  to  read  as  follows: 

19.102  Size  standards. 

***** 

(f)(1)  To  (lualify  to  jirovide 
mannfactured  products  as  a  small 
business  concern  for  acipiisitions  set 
aside  for  small  business  (suhpart  19.5), 
the  Servii:e-Disahled  Veteran-Owned 
Small  Husiness  (SDVOSH)  Procurement 
Program  (snhpart  19.14).  the  Women- 
Owned  Small  Hnsine.ss  (WOSH) 

Program  (.suh])art  19. 15).  or  awards 
miller  .section  8(a)  of  the  Small  Husiness 
Act  (suhpart  19.8).  a  concern  must  he 
the  manufacturer  or  ])roducer  of  the  end 
item  being  jirocured  and  the  end  item 
must  he  manufac.tured  or  prodneed  in 
the  United  Slates,  or  the  concern  must 
salisfv  the  conditions  of  the 
nonmanufacturers  rule. 

(2)  Any  conc.ern  snhmitting  a  hid  or 
offer  in  its  own  name,  other  than  on  a 
construction  or  service  contract,  that 
proposes  to  furnish  an  end  product  it 
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did  not  inanuiacture  (a 
“nonniaiuilactnrer”).  is  a  small  business 
if  it — 

(i)  Has  no  more  than  fiOO  employees; 

(ii)  Is  primarily  engaged  in  the  retail 
or  wholesale  trade  and  normally  sells 
the  type  of  item  being  supplied; 

(iii)  Takes  ownership  or  |)oss(;ssion  of 
the  item{s)  with  its  ptasonnel, 

(H|nipment  or  facilitii^s  in  a  manma' 
consistent  with  indnstry  practice;  and 

(iv)  Will  supply  the  end  item  of  a 
.small  business  manufactnna'.  proc(!ssor 
or  prodncta'  made  in  the  United  .States 
or  its  outlying  areas;  exccipt  as  j)rovi(led 
in  paragraphs  (!)((>)  through  (11(0)  of  this 
.section. 

(3)  Tin;  term  ■‘nonmannfactnrer” 
includes  a  concern  that  can.  hut  elects 
not  to.  manufacture  or  produce  the  end 
product  for  the  .s|)ecific  ac(iuisition.  For 
size  determination  ]nir])o.s(!s.  there  can 
hi!  oidy  one  manufacturer  of  the  end 
product  being  acipiired.  Thi! 
manufacturi!!’  of  the  end  |)roduct  being 
acijuired  is  the  concern  tliat.  with  its 
own  facilities  performs  the  ])rimary 
activities  in  transforming  inorganic  or 
organic  snhstanci!s.  including  the 
assembly  of  jiarts  and  com])onents,  into 
thi!  (!nd  item  being  aciiuired  (.see  13  Of'R 
121 .4()()(h)(2)  for  fnrth(!r  guidance). 

I  lowever,  siu!  .52.210-14  for  the 
limitations  on  subcontracting  that  a])ply 
to  small  husiness  s(!t-asid(!s  and  8(a) 
comj)etitive  or  8(a)  sole  source  awards. 
.52.210-3  for  llHHZone  .set-asides  and 
llUHZone  .sole  .source  awards.  .52.210- 
27  for  .SDVO.SH  set-asides  and  .SDVO.SI? 
.sole  source  awards.  .52.210-20  for 
economically  disadvantaged  wom(!n- 
own(!d  smali  business  (FDWO.Sll)  set- 
asides.  and  .52.210-30  for  .set-asides  to 
women-owned  small  business  concerns 
eligible  under  the  \VO.S13  Program. 

(4)  A  concern  which  ])urchases  items 
and  packages  them  into  a  kit  is 
consideriid  to  be  a  nonmanufactnrer 
small  business  and  can  (jualify  as  such 
for  a  given  acipiisition  if  it  meets  the 
sizi!  (|ualirications  of  a  .small 
nonmanufacturer  for  the  acquisition, 
and  if  more  than  50  ])erci!nt  of  the  total 
value  of  the  kit  and  its  contents  is 
accounted  for  bv  items  manufactured  bv 
small  business  concerns  in  the  llnitiid 
.States  that  are  small  under  thi!  size 
standards  for  the  NAKl.S  codes  of  the 
components  being  as.sembled. 

(5)  For  the  purpose  of  receiving  a 
(Certificate  of  (Competencv  on  an 
unre.stricted  acquisition,  a  small 
husiness  nonmannfactnrer  mav  furnish 
any  domestically  produced  or 
manufact  ured  j)rod net . 

(0)  In  the  ca.se  of  acquisitions  set  aside 
for  small  busines.ses.  .SDVO.SH  concerns. 
fCDWO.SH  concerns  or  WO.SH  conc.erns 
eligible  under  the  WO.SH  Program,  or 


awards  under  section  8(a)  of  the  .Small 
Husiness  Ac.t.  when  the  acquisition  is 
for  a  specific  product  (or  a  product  in 
a  class  of  ])roducts)  for  which  the  .SHA 
has  determined  that  there  are  no  small 
business  manufacturers  or  iirocessors  in 
the  Federal  market,  then  the  .SHA  mav 
grant  an  individual  or  cla.ss  waiver  so 
that  a  nonmanufacturer  does  not  have  to 
furnish  the  product  of  a  small  husiness. 
For  the  most  current  listing  of  clas.ses 
for  whic.h  .SHA  has  granteil  a  waiver, 
contact  an  .SHA  Office  of  Oovernment 
(Contracting.  A  listing  is  also  available 
on  .SHA's  Internet  llomei)age  at  http:// 
ww'w.shd.gov/conlciii/cldss-wdivars. 
(Contracting  officers  may  request  that  the 
.SHA  waive  the  nonmanidacturer  rule  for 
a  i)articular  class  of  i)rodui:ts.  For 
procedures  in  requesting  a  waiver  see  1 3 
(CFR  121.1204. 

(7)  For  a  S])ecific  solicitation,  a 
contracting  officer  may  reque.st  a  waiver 
of  that  ])art  of  the  nonmanufactnrer  rule 
which  requires  that  the  actual 
manufacturer  or  proces.sor  he  a  small 
husine.ss  concern  if  the  contracting 
officer  determines  that  no  known 
dome.stic  small  husiness  manufactnrers 
or  processors  can  reasonably  hi! 
expected  to  offer  a  product  meeting  the 
requirements  of  the  solicitation. 

(8)  Requests  for  waivers  shall  he  sent 
to  the  Associate  Administrator  for 
(Covernment  (Contracting.  United  .States 
.Small  Husiness  Administration.  Mail 
(Code  ()25(),  408  Third  .Street  .SW., 
Washington.  IXC  20410. 

(0)  'I’he  .SHA  ])rovides  for  an  exc.eption 
to  the  nonmanufactnrer  ride  if — 

(i)  The  ])rocurenu!nt  of  a 
manufactured  end  ])roducl  ])rocessed 
under  the  i)rocednres  .set  forth  in  ])art 
13— 

(A)  Is  set  aside  for  small  husiness;  and 
(H)  Is  not  antici])ated  to  exceed 
.S25,000;  and 

(ii)  The  offeror  su])plies  an  end 
])roduct  that  is  manufactured  or 
produced  in  the  United  .States  or  its 
outlying  areas. 

(10)  For  non-manufacturer  rules 
])ertaining  to  HUHZone  contracts,  see 
10.1303(e). 

■  8.  Amend  section  10.302  hv — 

■  a.  Revising  paragra])h  (c)(1); 

■  1).  Adding  paragraph  (c)(3); 

■  c.  Removing  from  paragraph  (d)(1) 

“the  5th”  and  adding  “the  fifth"  in  its 
])lace; 

■  d.  Revising  jjaragraphs  (d)(l  )(ii)  and 

(<i)(2); 

■  e.  Adding  jiaragraph  (d)(4); 

■  f.  Removing  paragraph  (0; 

■  g.  Redesignating  paragraphs  (g) 
through  (k)  as  paragra])hs  (1)  through  (j); 
and 

■  h.  Revising  the  newly  designated 
paragra])hs  (f).  (g),  and'  (h). 


The  revi.sed  and  added  text  reads  as 
follows: 

19.302  Protesting  a  small  business 
representation  or  rerepresentation. 

*  *  *  ifc  * 

(c)(  I)  Anv  contrac.ting  officer  who 
receives  a  protest,  whether  timely  or 
not.  or  who.  as  the  contracting  officer, 
wishes  to  protest  the  small  husiness 
representation  of  an  offeror,  or 
rerepre-sentation  of  a  contractor,  shall 
promptly  forward  the  ])rotest  to  the  .SHA 
(Covernment  (Contracting  Area  Director 
located  at  the  .SHA  (Covernment 
(Contracting  Area  Office  .serving  the  area 
in  which  the  headquarters  of  the  offeror 
is  located. 

(2)  *  *  * 

(3)  The  jji'ote.st  shall  include  a  referral 
letter  written  by  the  contracting  officer 
with  information  pertaining  to  the 
solicitation.  The  r(!ferral  letter  must 
include  the  following  information  to 
allow  .SHA  to  determine  timeliness  and 
.standing; 

(1)  'I'he  protest  and  any  accom])anying 
materials. 

(ii)  A  copy  of  the  size  self- 
certification. 

(iii)  Identification  of  the  applicable 
size  standard. 

(iv)  The  solicitation  nnmher. 

(v)  The  name,  address,  tele])hone 
number  and  fax  number  of  the 
contracting  officer. 

(vi)  The  hid  oi)ening  date,  or 
notification  provided  to  unsuccessful 
offerors. 

(vii)  The  date  the  contracting  officer 
received  the  ]U'otest. 

(viii)  A  com])lete  address  and  i)oint  of 
contact  for  the  protested  concern. 

(d)  *  *  * 

(D*  *  * 

(ii)  A  protest  may  he  made  in  writing 
if  it  is  delivered  to  the  contracting 
officer  by  hand,  telegram,  facsimile, 
email,  expre.ss  and  overnight  delivery 
.service,  or  letter  postmarked  within  the 
5-day  period. 

(2)  Except  as  jirovided  in  ])aragraph 
(d)(4)  of  this  .section,  the  contracting 
officer  or  .SHA  may  file  a  protest  before 
or  after  award. 

(3)  *  *  * 

(4)  A  |)rotest  filed  hv  any  party, 
including  the  contracting  officer,  before 
hid  opening  or  notification  to  offerors  of 
the  selection  of  the  ai)i)arent  successful 
offer,  will  he  dismissed  as  premature  hv 
.SHA. 

•k  "k  "k  "k  "k 

(f)(1)  Within  15  business  days  or 
within  any  extension  of  time  granted  hv 
the  contracting  officer,  after  receiving  a 
protest,  the  challenged  concern’s 
response,  and  other  pertinent 
information,  the  .SHA  Area  Office  will 
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(hitorniine  the  size  status  of  the 
cliallenged  concern.  Tin;  SHA  Area 
Office  will  notify  the  contracting  office;!', 
the;  protester,  cind  the  challenged 
e:oncerii  of  its  d(;cision  hv  certified  mail, 
return  r(!ceipt  reeinested. 

(2)  Award  may  he;  niiiele  te;  ii  ])re)te;ste;el 
e;e)ne;e;rn  .ifter  the;  SHA  Area  01fie:e;  has 
ele;te;rmine;el  that  e;ithe;r  the;  ])re)te;.ste;ei 
e:e)ne;ern  is  iin  eligible;  small  l)nsine;ss  e)r 
has  elismis.seel  all  pre)te;sts  against  it. 

(3)  I’liis  ele;terminatie)n  is  fimil  unless 
it  is  ap])e;ale;el  in  iie:e:e)rel;me:e  with 
])!iragraph  (h)  e)f  this  seel  ion.  anel  the; 
e:ontr<ie;ting  e)ffie:e;r  is  ne)tifie;el  e)f  the; 
apjjeal  hefeere  awiirel.  If  an  awarel  was 
maele  before;  the;  time  the  e:e)ntrae:ting 
e)ffie:er  re;e;eiveel  ne)tie:e  of  the;  appeal,  the 
e:e)ntrae:t  shall  he;  pre;snmeel  te)  he;  valiel. 

(4)  If  SBA's  Offie:e  of  Hearings  anel 
Appe;als  (OHA)  snh.seepieaitly  e)ve;rtnrns 
the  Are;a  ()ffie:e’s  eletermination  or 
elismissal,  anel  e:e)nlrae:t  awarel  has  not 
he;e;n  maele.  the;  e:e)ntrae;ting  offie;er  may 
apj)lv  the  OHA  eleeasion  te)  the 
pre)eane;me;nt  in  ejne;stie)n. 

(g)(1)  After  re;e:e;iving  a  pre)test 
inve)lving  an  e)ffe;re)r  being  e:e)nsiele;re;el 
fe)!'  awarel.  the;  e;e)ntrae:ting  e)ffie:e;r  shall 
ne)t  awarel  the;  e:e)ntrae:t  until  the;  SHA 
has  lUtiele  a  size  ele;te;rmincitie)n  e)r  15 
l)nsine;ss  elays  h;ive;  e;.\])ire;el  sine;e;  SHA’s 
re;e;e;ipt  e)f  a  pre)test.  whiediever  e)e;e;nrs 
first;  he)we;ve;r,  iiwiirel  shall  ne)t  he; 
withhelel  when  the;  e;e)ntriie:ting  e)ffie:er 
ele;te;rmine;s  in  writing  that  an  awarel 
must  he;  imiele;  te)  pre)te;e:t  the;  pnhlie; 
inte;re;st. 

(2)  If  SHA  has  ne)t  niaele  a 
ele;terminatie)n  within  15  hnsine.ss  elays. 
e)]'  within  any  e;xte;nsie)n  e)f  time  granteel 
by  the  e;e)ntrae:ting  e)ffie:er.  the 
e:e)ntrae:ting  officer  may  awarel  the 
e:e)ntrae;t  after  ele;termining  in  writing 
that  there  is  an  imme;eliate  nee;el  to 
awarel  the  ce)ntrae:t  anef  that  waiting 
until  SHA  makes  its  eleterminatie)n  will 
he;  elisaelvantage;ons  to  the  Ce)ve;rnment. 

(3)  \Vhene;ve;r  an  awarel  is  maele  hefe)re 
the;  ree;eipt  of  SHA’s  size  efe;terminatie)n, 
the  e:e)ntracting  e)ffie:e;r  .shall  notify  SHA 
that  the;  awarel  has  he;en  maele. 

(4)  SHA  may.  at  its  se)le;  elise:retie)n, 
re;e)j)en  a  Ibrmal  size;  eletermimitie)!)  to 
e;e)rre;e:t  an  e;rre)r  or  mistake;,  if  it  is  within 
the  appe;al  ])erie)el  anel  ne)  a])pe;al  has 
he;e;n  fileel  with  01  lA. 

(5)  If  a  i)re)test  is  ree:e;ive;el  that 
e:halle;nge;s  the  small  business  stfitiis  e)f 
an  e)ffere)r  ne)t  being  e:e)n.sielere;el  fe)r 
awarel.  the;  e:e)ntrae:ting  e)fTie;e;r  is  ne)t 
re;e]nire;el  te)  snspenel  e:e)ntrae:t  ae:tie)n.  The; 
e:e)ntr;ie:ting  e)fTie:e;r  shall  Ibrwarel  the 
])re)te;st  te)  the;  SHA  (see;  paragra])h  (e:)(l) 
e)f  this  see;tion)  with  a  ne)tatie)n  that  the 
e:e)ncern  is  ne)t  being  c:e)nsiele;re;el  for 
awarel,  anel  shall  notify  the  pre)tester  e)f 
this  ae:tie)n. 


(h)  An  a])])e;al  fre)m  an  SHA  size 
eleterminatie)!)  may  he  fileel  by  iiny 
e;e)ne;e;rn  e)re)the;r  inte;re;ste;el  p<nty  whe)se; 
])re)te;st  e)f  the;  sniiill  hnsine;.ss 
re;])re;se;ntatie)n  e)f  ane)lhe;r  e;e)ne:e;rn  has 
he;en  ele;nie;el  by  <m  SHA  (;e)ve;rnment 
Oe)ntnie:ting  Area  Dire;e:te)r.  anv  e;e)ne;e;rn 
e)r  e)ther  inte;re;ste;el  i)artv  that  h.is  l)e;e;n 
iielve;r.se;ly  affe;e;te;el  by  an  SHA 
(Ie)ve;rnme;nt  (;e)ntrae;ting  Are;a  I)ire;e;te)r's 
ele;e;isie)n,  e)r  the;  SHA  As.se)e;iate 
Aelniinistrate)]'  Ibr  the;  SHA  preegram 
inve)lve;el.  The;  iippeal  must  he;  fileel  with 
the;  Offie:e  e)f  He;arings  :mel  Appe;als. 

Small  Hnsine;s.s  Aelministratie)!).  Suite 
5t)()(),  405)  3rel  Stre;e;t  SVV..  VV;ishingte)n. 

DC]  2U41().  within  the;  time  limits  anel  in 
stried  ae;e:e)relane;e  with  the  pre)e;e;elnre;.s 
ce)ntaineel  in  snhpart  C]  e)f  13  CIFR  i)art 
134.  It  is  within  the;  eliscretion  of  the 
SHA  Inelge  whe;the;r  te)  ae:e;e])t  an  appe;al 
fre)m  a  size;  elete;rminatie)n.  If  a  pe)st- 
awarel  a])])e;al  is  snhmitteel  te)  OHA 
within  the;  time  limits  s])e;e:ifie;el  in 
snh|)art  (]  of  13  OFR  part  134,  the 
e:e)ntrae:ting  e)ffie;er  shall  e;e)nsiele;r 
.sns])e;neling  e;e)ntnie:t  pertbnnanea;  until 
an  SHA  fnelge  ele;e;iele;s  the;  ;i))pe;al.  If  the; 
Inelge;  ele;e:iele;s  ne)t  te)  e:e)nsiele;r  sne:h  an 
a])])e;al.  the  Inelge;  will  issue  ;m  e)rele;r 
elenying  re;vie;w  anel  .s])e;e:ifying  the; 
re;ase)ns  Ibr  the;  ele;e;isie)n.  SHA  will 
inlbrm  the;  e:e)ntrae:ting  e)ffie:e;r  e)f  its 
rilling  e)n  the;  ;ippe;al.  SHA’s  ele;e;isie)n,  if 
re;e:e;iveel  he;fe)re;  <iw:irel.  will  ap])ly  te)  the 
])e;neling  ae:einisitie)n.  If  the;  e:e)ntrae:ting 
offie;e;r  has  maele;  a  written 
eleterminatie)!)  in  ae:ia)relane:e  with  (g)(1) 
e)!'  (2)  e)f  this  seediem,  the  eamtraed  hiis 
he;e;n  awiireie;el.  anel  the;  SHA  rulings  is 
re;e:e;iveel  after  awarel,  anel  OHA  finels  the 
pre)teste;el  e:e)ne:e;r!i  te)  he  ineligible  fe)r 
awarel.  the  e;e)ntraeding  e)ffie:e;r  shall 
terminate  the  e:e)ntraed  unless 
terminatie)!)  is  ne)t  in  the  heist  inte;re;.sts 
of  the  Oovernment,  in  ke;e;])ing  with  the 
e:ire:nm.stane:e;s  de;.scril)e;el  in  the  written 
eletermination.  He)we;ver.  the;  eiontracting 
e)ffie;e;r  shall  ne)t  e;xere:ise  any  eiptieins  e)r 
awarel  further  task  or  eleliveiry  eirelers. 
***** 

■  5).  Amenel  stiedion  19.303  by  revising 
])aragraph.s  (a)  anel  (e:)  te)  reael  as  fbllows: 

19.303  Determining  North  American 
Industry  Classification  System  codes  and 
size  standards. 

(a)(1)  The;  e:e)ntraeding  e)ffie;e;r  shall 
eleteirmine;  the;  a])])re)|)riate;  Neirth 
Amerieian  Inelnstry  (]h!ssifie:atie)n 
Sy.stem  (NAIOS)  e:e)ele;  anel  re;l;iti;el  small 
hnsinei.ss  size;  stiinehirel  iuiel  inednele;  them 
in  se)lie:itatie)ns  .iheive  the;  mie;re)- 
pnredia.se  thre;she)lel. 

(2)  The;  e;e)ntraeding  e)ffie:e;r  shall  .seleied 
the;  NAIOS  eioele;  whiedi  heist  eleiseaiheis 
the  j)rine;i])al  pnrpeise;  e)f  the  preielned  e)r 
se;rvie;e  heiing  aexjnireel.  Oenerally.  the 
j)rine:i])al  pnrpei.se  e)f  the  ])re)e:nrement  is 


edassifieel  iieieioreling  te)  the  proelned  e)r 
,se;rvie:e  whiedi  ae:e;e)nnt  fe)r  the  gre;ate;st 
l)e;re:e;ntage;  e)f  e:e)ntraed  value. 

(3)  A  e:e)ne:e;rn  that  submits  an  e)ffe;r  e)r 
e|ue)te;  Ibr  a  eieentrae.t  where;  the;  NAIO.S 
e:e)ele;  a.ssigneel  te)  the  e:e)ntraed  is  e)ne;  Ibr 
supplies.  ;mel  furnisheis  a  j)re)eiued  it  eliel 
ue)t  itself  miuiufaedure;  e)r  ])re)eh!e:e;,  is 
e;ate;ge)rize;el  as  a  ne)n!nanufaedure;r  iinel 
eleemeel  small  if  it  meieds  the; 
reieiuireiments  e)f  FAR  10.102(0. 
***** 

(e:)  The  eieintracting  e)ffie;er’s 
eleteirminatie)!)  is  final  unless  appeialeel 
as  Iblleiws: 

(1)  An  a])])e;al  fre)m  a  exintnieding 
officer’s  NA1C]S  eioele  elesignation  anel 
the  applie:al)le  size  stanelarel  mu.st  he 
serveel  anel  fileiel  within  10  e:alenelar 
elays  after  the  issuane:e  of  the;  initial 
se)lie:itation  or  any  amenelment  affeeding 
the;  NAIC'.S  c:e)ele  or  size  .stanelarel. 

(2)  A])pe;als  fremi  a  eiontraeding 
e)ffie;e;r’s  NAIC'S  e:e)ele  elesignation  e)r 
aj)plie;ahle  size  stanelarel  may  he;  fileel 
with  SHA’s  Offie:e  of  Heicuings  anel 
Appe.ils  hv — 

(i)  Any  persem  iielversely  affeedeel  by  a 
NAIOS  e:e)ele  ele;signatie)n  e)r  a])plie:ahle; 
size;  stanehirel.  Ileiwever,  with  reispeied  te) 

;i  partieaihir  se)le;  .se)ure;e;  8(ii)  ce)ntraed. 
e)nlv  the;  Dire;ede)r.  Offiea;  e)f  Husiness 
Deiveleipment  may  aj)pe;al  a  NAIOS  e:e)ele; 
elesignatie)!);  e)r 

(ii)  The  Asseiedate  e)r  A.ssi.stant 
Aelniinistrate)!'  for  the;  SHA  preignim 
involveel,  threiugh  SHA’s  Offiea;  e)f 
Oeneiral  C^enm.sel. 

(3)  Oeintraeding  e)ffie:e;rs  shall  aelvise 
the  public,  by  amenelment  te)  the 
soliedtation,  of  the  existeneie;  e)f  a  NAK'.S 
e;e)ele  appeial  (see  5.102(a)(2)).  Suedi 
ne)tie:es  shall  inednele  the  ])!'e)e:eelures  anel 
the  eleaelline  Ibr  intereisteel  parties  te)  file 
iinel  serve  arguments  e:oncerning  the 
appe;al. 

(4)  SHA  may  file  a  NAK’.S  e:e)ele  appeal 
at  any  time  heilbre  offers  <ire  elue. 

(5)  SHA’s  Offiea;  of  Hearings  anel 
Appeals  (OHA)  will  elismiss  summarily 
an  untimelv  NAIOS  e;e)ele  a])pe;al. 

(())(i)  The;  appeal  pe;titie)n  mu.st  he;  in 
writing  anel  must  he  iielelreisseel  te)  the 
Offieie  e)f  He;arings  anel  Ap])e;als,  Small 
Husiness  Aelministratie)!),  Suite;  5000. 
400  Orel  Streieit.  SW..  Washingtem.  DO 
20410. 

(ii)  There;  is  ne)  re;ejuireel  Ibrneat  Ibr  the 
iippeal;  heiweiver,  the  iippeiil  must 
ineiluele — 

(A)  The  se)lie;itiitie)n  eir  eieintnieit 
nuniher  anel  the;  name,  aelelrei.ss.  iinel 
telepheme;  nunihe;!'  e)f  the;  eiontraeiting 
e)ffie:e;!'; 

(H)  A  full  iuiel  spe;e:ifie:  statenieint  as  te) 
why  the;  NAK'.S  e:e)ele  eleisignatie)!)  is 
alleigeiellv  erreineieius  anel  argument 
suppeirting  the  allegatie)!):  anel 
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((])  Tlu!  name,  addre.ss,  telephone; 
ninnher.  and  signature  of  tin;  appi;llant 
or  its  attorney. 

(7)  The  appellant  innst  s(;rve  tlu; 
appeal  petition  upon — 

(i)  Tlu;  contracting  oliicer  who 
assigiu;d  the  NAKiS  code;  te)  the; 
iu:e|ui.sitie)n: 

(ii)  SHA's  ()lfie;e;  e)f  (Jenenil  (lejimsel. 
Asseuaate;  ('.e;ne;r;il  Ceenn.se;!  ie)r 
Pre)e;nre;ine;nt  haw.  40t)  Thirel  .Street  SW.. 
Washingte)!!.  IXl  2()41().  lae;simile;  202- 
2().5-(>H7:h  eer  eaiuiil  iit 

(  )PLS(;r\ ■i(:e@sh(i  .go  i  ’. 

(8)  l]pe)n  re;e:e;ipt  e)l’!i  NA1(\S  e:e)ele 
appeal.  OHA  will  neitilv  the;  e:e)ntrae:ting 
e)ffie:e;r  hv  ei  ne)tie;e;  anel  eereler  e)i  the;  elate; 
OH  A  re;e:e;ive;el  the;  a])j)e;al.  the;  ele)e:ke;t 
numl)e;r.  <mel  lodge;  assigne;el  to  the;  e:ase;. 
The;  e:e)ntrae:ting  e)ttie:e;r's  re;s|)on.se;  te)  the; 
ii])pe;al.  if  any.  must  ineluele;  arginneait 
anel  e;vieie;ne:e;  (.see  13  Cl-’R  part  134).  anel 
inn.st  he;  re;e:eive;el  hv  OH  A  within  1.5 
e:ale;nelar  elavs  lre)in  the  elate;  e)f  the; 
ele)e:ke;ting  ne)tie:e;  anel  oreler.  unless 
e)the;rwise;  speaalueel  hy  the; 
Aehninistrative;  Inelge.  ll])e)n  re;e:e;ii)t  e)l 
OHA’s  ele)e:ke;ting  iu)tie;e;  anel  e)rele;r.  the; 
e:e)ntrae:ting  e)Hie:e;r  must  withheelel  awarel 
anel  iinnu;eliate;lv  se;nel  te)  OHA  em 
e;le;e:tre)nie:  link  te)  e)r  ii  |)a])er  e:e)])V  e)i 
both  the;  eerigineil  se)lie:itatie)n  einel  all 
;mu;nehne;nts  re;laling  te)  the;  NAIOS  e:e)ele; 
a|)|)e;al.  The;  e:e)ntrae:ting  e)iTie;e;r  will 
inleerin  OHA  e)i  anv  inne;nehne;nts. 
ae;tie)ns.  eer  ele;ve;le)pnu;nts  e:e)ne,e;rning  the; 
])re)e:ure;nu;nt  in  e|ne;.stie)n. 

(tt)  Aite;r  e:le)se;  e)f  re;e:e)rel.  OHA  will 
issue;  <i  eie;e:isie)n  anel  inreerm  the; 
e:e)ntrae:ting  e)rfie;e;r.  11  OHA's  ele;e:isie)n  is 
re;e:e;ive;el  hy  the;  e:e)nt reeling  e)ltie:e;r 
he;le)re;  the  elate;  the;  e)f(e;rs  are;  ehu;.  the; 
ele;e:isie)n  shall  he;  final  anel  the; 
se)lie:itatie)n  inn.st  he;  anu;nele;el  te)  re;ile;e;t 
the;  elee  isieni.  if  appro])n;ite;.  OHA’s 
ele;e:isie)n  re;e;e;ive;el  alter  the;  ehu;  elate  e)f 
the;  initial  eeliers  shall  ne)t  apply  te)  the; 
pe;neling  se)lie:itatie)n  hot  shall  apply  te) 
future;  .se)lie;itatie)n.s  of  the;  same;  ])re)ehu:ts 
e)r  se;rvie;e;.s. 

■  10.  Amenel  sealieen  lO.HOO  hy  re;vi.sing 
piiragraphs  (h)  threengh  (j).  anel 
jeanigraphs  (1)  anel  (m)  te)  re;ael.s  as 
fe)lle)w.s: 

19.306  Protesting  a  firm’s  status  as  a 
HUBZone  small  business  concern. 
***** 

(1) ){1)  y\n  e)ffe;re)r  that  is  <m  inte;re;ste;el 
party,  the;  e;e)ntrae:ting  e)ffie;e;r.  eer  the;  .SPA 
nuiv  |)re)te;st  the;  appare;ntlv  sne:e:e;.ssful 
e)ffe;re)r’s  status  as  a  e]nalifie;el  HHUZeene; 
small  hnsine;.ss  e;e)ne;e;rn  (se;e;  13  ('FR 
12().800). 

(2)  SUA’s  pre)le;st  re;gnlatie)ns  are; 
feeinul  in  snhpcirt  H  “Iheetests"  at  13  OFR 
120.800  thre)Ugh  120.805. 

(c)  l’re)te;sts  re;lating  to  small  hnsiness 
size;  status  are;  ,snl)je;e:t  te)  the;  ])roe;e;elnre;.s 


e)f  It). 302.  An  inte;re;ste;el  |)arty  se;e;king  te) 
|)re)te;st  he)th  the;  small  hiisineess  size;  anel 
HlI11Ze)ne;  status  e)f  an  iipp:ire;nt 
.siu;e:e;.s.sfnl  e)iie;re)r  shall  file;  twe)  se;parate; 
pre)te;.st.s. 

(el)  All  pre)te;sts  must  he;  in  writing  anel 
must  .state;  eill  spe;e:ifie:  greennels  fe)r  the; 
l)re)te;st. 

(1)  .SPA  will  e:e)nsi(le;r  i)role;sts 
e:h;ille;nging  the;  st.itns  e)f  a  e:e)ne:e;rn  if — 

(1)  The;  ])re)te;st  ])re;se;nts  e;viele;ne:e;  that 
the;  e:e)ne:e;rn  is  ne)t  <i  ein;ilifie;el  HlJP/e)ne; 
small  hnsine;.ss  e;e)ne:e;rn  as  ele;se:rihe;el  at 
13  CFR  120.103  anel  13  CFR  120.200; 

(ii)  The;  ])rine:ipal  e)ffie:e;  is  ne)t  le)e:ate;el 
in  a  HlIPZeene;;  e)r 

(iii)  At  le;asl  35  pe;re:e;nt  e)f  the; 
e;mple)ye;e;s  ele)  ne)t  re;siele;  in  a  HlIPZeene;. 

(2)  A.sse;rtie)ns  that  a  pre)le;.ste;el  e;e)ne:e;rn 
is  ne)t  fi  e|nalifie;el  HI IPZe)ne;  snuill 
hnsine;ss  e:e)ne:e;rn.  witheeut  se;tting  feerth 
s])e;e:ifie:  fae:ts  e)r  alle;gatie)n.s,  will  ne)t  he; 
e;e)n.siele;re;el  hv  .SPA  (.se;e;  13  (]FR 
120.801(h)).  ' 

(e;)  Pi'oiosi  hv  on  inlorostod  portv. 

(1)  An  e)ffe;re)r  sluill  snhmit  its  ])re)te;st 
te)  the;  e:e)ntrae:ting  e)ffie:e;r — 

(1)  lu)!’  se;iile;el  hiels — 

(A)  Py  the;  e:le)se;  e)f  l)nsine;s.s  e)n  tlu; 
fifth  l)nsine;.s.s  elav  alle;r  hiel  e)])e;ning:  e)r 

(P)  Py  the;  e:le).se;  e)f  hnsineess  e)n  the; 
fifth  l)u.sine;.ss  elay  freein  the;  date;  e)f 
iele;ntifie:atie)n  e)f  the;  a])])iire;nt  sne:e:e;s.sfnl 
e)f  fe;re)r.  if  the;  prie;e;  e;valn<itie)n 
pre;fe;re;nci;  was  ne)t  ;i])])lie;el  at  the;  time; 
e)f  hiel  e)pe;ning. 

(ii)  lu)!'  ne;ge)tiate;el  iieieiuisitiems.  hy  the; 
e:le)se;  e)f  hnsineiss  e)n  the;  fifth  hnsine;.ss 
elav  afle;r  ne)tifie:iitie)n  hv  the;  e:e)ntrae:ting 
e)ifie;e;r  e)f  the;  appare;ntly  sue:e:e;ssfnl 
e)ffe;re)r. 

(2)  Any  pre)te;.st  re;e:e;ive;el  afte;r  the; 
ele;signate;el  time;  limits  is  untinu;ly. 
unle;ss  it  is  freem  the;  ce)ntrae:ting  e)ffie:e;r 
e)r  .SPA. 

(f)(1)  The;  e:e)ntrae;ting  e)ffie:e;r  .shall 
feirwiirel  all  |)re)te;sts  te)  .SPA.  'I'he;  prote;sts 
are;  te)  he;  snhmitte;el  te)  tlu; 

.SPA’s  Dire;e:te)r,  HlJPZe)ne;  Pre)gram, 
l]..S.  .Small  Pusine;.ss  Aehninistratie)n, 

400  'f’hirel  .Stre;e;t  .SW.,  Washingte)!!,  HH 
20410  e)r  hy  fax  te)  202-20.5-7107.  Attn: 
HlIPZe)ne;  Small  Pnsine;.s.s  .Status  Pre)te;st. 

(2)  'I’he;  ])re)te;.st  sluill  ine;hule;  a  re;fe;rriil 
le;tte;r  writte;n  hy  the;  e:e)ntriu;ting  e)ffie:e;r 
with  infeernuitie)!!  pe;rtcnning  te)  the; 
se)licitatie)n.  'I’he;  re;fe;iTal  le;tte;r  must 
ine;iiule;  the;  following  infe)rmatie)n  te) 
alle)w  SPA  te)  ele;te;rmine;  time;line;s.s  anel 
staiuling: 

(i)  'I’he;  .se)lie:it<itie)n  miml)e;r. 

(ii)  I’he;  name;,  aelelre;.ss.  te;le;phe)ne; 
nnmhe;r  anel  fax  nnmhe;r  e)f  the; 
e;e)ntrae;ting  e)ffie;e;r. 

(iii)  'flu;  ty|)e;  e)f  1  flJPZeene;  e:e)ntnie:t. 

(iv)  Whe;the;r  the;  pre)e:nre;me;nt  was 
e;e)nehie:le;el  using  full  anel  e)pi;n 
e:ompe;titie)n  with  a  HllPZe)ne;  prie:e; 
e;valnatie)n  pre;fe;re;ne;e;.  anel  whe;the;r  the; 


pre)te;ste;r’s  eeppeertimity  fe)r  ;iw;irel  wfis 
affe;e:te;el  hy  the;  ])re;fe;re;ne:e;. 

(v)  If  a  HlIPZeene;  se;t-asiele;,  whe;the;r 
the;  j)rote;sle;r  suhmitte;el  an  e)ffe;r. 

(vi)  Whe;the;r  the;  pre)te;.ste;el  e:e)ne:i;rn 
was  the;  ap|);ire;nt  sne:e:e;ssfnl  e)ffe;ror. 

(vii)  Whe;the;r  the;  ])roe;nre;me;nt  was 
e:e)nehu:le;el  using  se;ale;el  hiel  eer 
ne;gotiate;eI  proe:e;elnre;s. 

(viii)  'I’he;  hiel  ope;ning  elate;,  if 
ii])])lie;iil)le;.  If  ii  ])rie:e;  e;vahiatie)n 
|)re;fe;re;ne:e;  w<is  iipplie;el  ;ifte;r  the;  hiel 
e)])e;ning  elate;,  alse)  proviele;  the;  eliite;  e)f 
iele;ntifie:atie)n  e)f  the;  a|)])are;nl  sue:e:e;ssful 
e)ffe;re)r. 

(ix)  'Fhe;  ehite;  the;  e:e)ntrae:ting  e)ffie;e;r 
re;e:e;ive;el  the;  pre)tt;st. 

(x)  Whe;the;r  a  e:e)ntrae;t  has  l)e;e;n 
aweirele;d. 

(g)  .SPA  will  ne)tify  the;  ])re)te;ste;r  anel 
the;  e:ontrae:ting  e)ffie;e;r  e)f  the;  elate;  .SPA 
re;e:e;ive;el  the;  pre)te;st. 

(h)  Bofoiv  SBA  (Incision.  (1)  Aft(;r 
re;e:e;iving  a  pre)te;.st  inve)lving  the; 
iipj)in'e;nt  .sue;e;e;.s.sfnl  e)fTe;re)r’s  status  as  ei 
HlJPZe)ne;  small  husineiss  e:eme:e;rn,  the; 
e:e)ntracting  e)ffie:e;r  shall  e;ithe;r — 

(i)  Withhe)lel  aw.irel  e)f  the;  e;e)ntrae;t 
until  .SPA  ele;te;rmine;s  the;  status  of  the; 
])re)te;ste;d  e:e)nce;rn;  e)r 

(ii)  Awarel  the;  e:e)ntrae;t  iiite;r  re;e;e;ipt  e)f 
the;  |)re)te;st  hut  he;fe)re;  .SPA  i.ssni;s  its 
ile;e;isie)n  if  the;  e:e)ntrae;ting  e)ff  ie;e;r 
ele;te;rmine;s  in  writing  theit  an  awarel 
must  he;  maele;  te)  ])re)te;e:t  the;  piihlie: 
inte;re;st. 

(2)  .SPA  will  ele;te;rmine;  the;  nu;rits  e)f 
the;  status  pre)te;st  within  15  l)usine;ss 
eliivs  iifte;r  re;e:e;ipt  e)f  a  ])re)te;st,  eer  within 
any  e;xte;nsion  e)f  time;  grante;ei  by  the; 
ce)ntrae;ting  offie:e;r. 

(3)  If. SPA  ele)e;s  ne)t  issue;  its 
ele;te;rminatie)n  within  15  hnsine;ss  elavs, 
or  within  any  e;xte;n.sie)n  e)f  time;  grante;el, 
the;  e:e)ntrae:ting  e)ffie;e;r  may  awarel  the; 
e:e)ntrae:t  afte;r  ele;te;rmining  in  writing 
that  there;  is  an  imme;diate;  ne;e;el  to 
aweirel  the;  e:e)ntrae:t  anel  that  waiting 
until  SPA  m;ike;s  its  ele;te;rminatie)n  will 
he;  eli.saelv;mtage;e)us  to  the;  Ge)ve;rnme;nt. 
'I’his  ele;te;rminatie)n  shall  he;  pre)viele;el  te) 
the;  SPA’s  Dire;e:te)r.  HlJPZeeiu;  Fre)gram 
anel  ii  e;e)])y  shall  he;  ine;luele;el  in  the; 
e:e)ntriie:t  file;. 

(i)  Aft  (O' SBA  (Incision.  .SPA  will 
ne)tify  the;  eieentrae.ting  e)ffie:e;r,  the; 
prote;ste;r.  anel  the;  pre)te;.ste;el  e:e)ne;e;rn  e)f 
its  ele;le;rminatie)n.  'I’he;  ele;te;rminalie)n  is 
e;ffe;e:tive;  imme;eli;ite;ly  anel  is  final  imleiss 
ove;rtnrne;el  e)n  a])])e;al  hv  .SPA’s 
Asse)e:iiite;  Aelministnite)!’  leer  (Ie)ve;rnnu;nt 
Ge)ntrae:ting  <mel  Aelministrator  lor 
(u)ve;rnme;nt  (’,e)ntrae:ting  ;mel  8(ii) 
Pnsine;ss  Hi;ve;le)pme;nt  (AA/(X;PI)). 

(1)  If  the;  e:e)ntrae:ting  e)f(ie;e;r  has 
withhe;lel  e:e)ntrae;t  awarel  anel  .SPA  has 
ele;nie;el  e)r  eli.smi.s.se;el  the;  pre)te;st,  the; 
e:e)ntrae:ting  e)ffie;e;r  may  awarel  the; 
ce)ntnu:t  to  the;  pre)te;.ste;el  e:e)nce;rn.  If  AA/ 
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include  llie  tdllowing  information  to 
allow  SBA  to  determine  timeliness  and 
.standing; 

(i)  The  .solicitation  numher. 

(ii)  The  name,  address,  tehiphoiu! 
numher  and  lai.simile  numher  of  the 
contracting  officcM'. 

(iii)  Wluither  the  contract  was  sole- 
source  or  set-aside. 

(iv)  Whether  the  prote.stor  suhinittful 
an  offer. 

(v)  Whether  the  protested  concern 
was  tin?  ap])arent  successful  offeror. 

(vi)  When  the  prot(!sted  concern 
suhmitted  its  offer. 

(vii)  Whetlmr  tlui  accpnsition  was 
conductcul  using  sealed  hid  or 
negotiat(!d  proc{!dures. 

(viii)  The  hid  optming  date,  if 
a])|)licahle. 

(ix)  The  date  the  contracting  officer 
received  the  protest. 

(x)  The  date  the  protestor  received 
notification  about  the  ai)|)arent 
successful  offeror,  if  aj)])licahle. 

(xi)  Whether  a  contract  has  heen 
awarded. 

(g)  SBA  will  notify  the  ])rote.ster  and 
th(!  contracting  officer  of  the  dati;  SBA 
n;ceived  the  protest. 

(h)  liafoiv  ShA  (Incision.  (1)  After 
niciiiving  a  |)rotest  involving  tin? 
appanmt  succcjssful  offeror's  status  as  a 
service-disahled  vet(M'an-own(Hl  small 
husim;s.s  concern,  the  contracting  oific(!r 
shall  eitluir — 

(i)  Withhold  award  oi  the  contract 
until  SBA  determines  the  status  of  the 
l)rote.sted  concern:  or 

(ii)  Award  tin*  contract  after  receipt  of 
the  jirotest  hut  hefore  .SBA  i.ssues  its 
decision  if  the  contracting  officer 
(hitermines  in  writing  that  an  award 
must  hi!  made  to  jirotect  the  puhlic 
interest. 

(2)  .SBA  will  determine  the  merits  of 
the  status  |)rotest  within  1.5  husiness 
days  after  receipt  of  a  protest,  or  within 
any  extension  of  time  granted  hy  the 
contracting  officer. 

(5)  If  .SB.A  does  not  issue  its 
detiiiniination  within  15  hnsine.ss  davs. 
or  within  any  extension  of  time  that  is 
granted,  the  contracting  offic(!r  mav 
award  the  contract  after  determining  in 
writing  that  there  is  an  immiidiate  need 
to  award  the  contract  and  that  waiting 
until  .SBA  makes  its  diitermination  will 
he  disadvantageous  to  the  government. 
This  determination  shall  he  |)rovided  to 
the  .SBA's  Director.  Office  of 
('lovernment  (Contracting  and  a  copy 
shall  he  included  in  the  contract  file. 

(i)  AftarSHA  decision.  .SBA  will 
notify  the  contracting  officer,  the 
protester,  and  the  ])rote.sted  concern  of 
its  determination.  The  determination  is 
effective  immediatelv  and  is  final  unless 
overturned  on  ajipeal  hy  .SBA's  Office  of 


Hearings  and  Appeals  (OllA)  pursuant 
to  15  OFK  part  1.54. 

(1)  If  the  contracting  officer  has 
withheld  contract  award  and  .SBA  has 
denied  or  dismi.ssed  the  prote.st.  the 
contracting  officer  mav  award  thi! 
contract  to  the  protested  concern.  If 
OllA  suhseqiu'ntly  overturns  the  .SBA 
Director  for  Ciovernment  (Contracting's 
determination  or  dismi.ssal.  the 
contracting  officer  mav  applv  tlu!  OllA 
decision  to  the  procuremiint  in  ipiestion. 

(2)  If  the  contracting  officer  has 
withheld  contract  award.  .SBA  has 
sustained  the  i)rotest  and  determined 
that  the  concern  is  not  an  .SDYO.SB.  and 
no  OHA  appeal  has  heen  filed,  then  the 
contracting  officer  shall  not  award  the 
contract  to  the  ])rotested  concern. 

(5)  If  the  contracting  officer  has  made 
a  written  determination  in  accordance 
with  (h)(l  )(ii)  or  (h)(5)  of  this  section, 
the  contract  has  heen  awarded,  and 
.SBA’s  ruling  sustaining  the  |)rote.st  is 
received  after  award — 

(i)  The  contracting  officer  shall 
terminate  the  contract,  unle.ss 
termination  is  not  in  the  Best  interests 
of  the  (iovernment.  Howiiver.  the 
contracting  officer  shall  not  exiircisi!  anv 
o])tions  or  award  furthi!r  task  or  delivery 
orders: 

(ii)  Till!  contracting  officer  shall 
update  the  FPD.S  to  refhict  thi!  final  .SBA 
decision;  and 

(iii)  I'he  concern  must  r(!move  its 
designation  in  the  .System  for  Award 
Management  (.SAM)  as  a  SDYO.SB 
concern,  and  shall  not  suhmit  an  offer 
as  a  .SDYO.SB  concern,  until  .SBA  i.ssues 
a  decision  that  thi!  ineligihility  is 
resolved. 

(4)  If  the  contracting  officer  has  made 
a  written  determination  in  accordance 
with  (h)(l)(ii)  or  (h)(5)  of  this  section 
and  awarded  the  contract  to  the 
prote.st ed  firm,  .SBA  has  sn.stained  the 
prote.st  and  determined  that  the  concern 
is  not  a  .SDYO.SB.  and  a  timely  OHA 
apj)eal  has  heen  filed,  then  the 
contracting  officer  shall  consider 
whether  ])erformance  can  hi!  suspended 
until  an  OHA  decision  is  r(!ndered. 

(5)  If  OHA  affirms  the  .SBA  Dir(!ctor 
for  (jovernment  (Contracting’s 
determination  iinding  the  ])rot(!.sted 
concern  is  ineligihli! — 

(i)  Till!  contracting  officer  shall 
terminate  thi!  contract  unless  it  is  not  in 
the  Best  interest  of  the  Oovernment. 

1  lowever,  the  contracting  officer  shall 
not  exerci.se  anv  options  or  award 
further  task  or  delivery'  orders; 

(ii)  The  contracting  officer  shall 
update  the  FPD.S  to  reflect  OllA’s 
decision;  and 

(iii)  The  concern  shall  remove  its 
designation  in  .SAM  as  a  .SDYO.SB 
concern,  until  .SBA  issues  a  decision 


that  the  ineligihility  is  re.solved  or  OHA 
finds  the  concern  is  eligible  on  ap])eal. 

(ti)  A  concern  found  to  he  ineligible 
mav  not  submit  future  offer’s  as  an 
.SDYo.SB  concern  until  the  concern 
demonstrates  to  .SBA’s  satisfaction  that 
it  has  overcome  the  rea.son  for  the 
protest  and  .SBA  issues  a  decision  to  this 
effect. 

(j)  Appeals  of  SIA’OSB  status 
(latanuinations.  The  protested  .SDYO.SB 
small  husiness  concern,  the  ])rote.ster.  or 
the  contracting  officer  may  file  ap|)eal.s 
of  prote.st  determinations  to  OHA.  OHA 
must  receive  the  appeal  no  later  than  10 
business  days  after  the  dale  of  receipt  of 
the  prote.st  determination.  SBA  will 
dismiss  an  untimely  appeal.  .See 
.Suhpart  F  “Rules  of  Practice  for  Appeals 
From  .Service-Di.sahled  Yeteran  Owned 
.Small  Business  (’oncerns  Protests"  at  15 
OFR  154.501  through  154.515  for  SBA’s 
a])j)eal.s  regulations. 

(k)  The  ai)peal  must  he  in  ur/7/ng.  The 
appeal  must  identify  the  protest 
determination  being  appealed  and  must 
.set  forth  a  full  and  specific  statement  as 
to  why  the  SDYO.SB  prote.st 
determination  is  alleged  to  he  based  on 

a  clear  error  of  fact  or  law.  together  with 
an  argument  .sup|)orling  such  allegation. 

(l)  The  ])arty  a]i])ealing  the  decision 
mu.st  provide  notice  of  the  ap])eal  to — 

(1)  The  contracting  officer; 

(2)  Director.  Office  of  (iovernment 
Oontracling.  IJ..S.  .Small  Business 
Administration,  409  Third  .Street.  .S\V., 
Washington.  DO  20410,  facsimile  202- 
20.5-0590; 

(5)  The  ])rote.sti!d  .SDYO.SB  concern  or 
the  original  ])rote.sli!r.  as  appro])riate; 
and 

(4)  Associate  Oeneral  O.ounsel  for 
Procurement  haw.  IJ..S.  .Small  Business 
Administration,  40t)  Third  .Street  .SW., 
Washington,  D(J  20410.  facsimile  202- 
205-0875.  or  email  at 
()PLServiee@sl)a.gov. 

(m)  OHA  will  make  its  decision 
within  15  hnsine.ss  days  of  the  receipt 
of  the  appeal,  if  ])racticahle.  .SBA  will 
ja’ovide  a  copy  of  the  decision  to  the 
contracting  officer,  the  protester,  and 
the  ])rotested  .SDYO.SB  small  business 
concern.  The  OHA  decision  is  the  final 
agency  decision  and  is  binding  on  the 
l)arties. 

■  1 2.  Revise  .section  1 9.508  to  read  as 
follows; 

19.308  Protesting  a  firm’s  status  as  an 
economicatly  disadvantaged  women-owned 
small  business  concern  or  women-owned 
small  business  concern  eligible  under  the 
WOSB  Program. 

(a)  Definition.  Inten^sted  party,  as 
used  in  this  section,  has  the  meaning 
given  in  15  CFR  127.102. 

(h)(1)  An  offeror  that  is  an  interested 
])arty.  the  contracting  officer,  or  the  .SBA 
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may  jjrotest  tlu!  apparent  su(:c:esshil 
oiTeror’s  status  as  an  economically 
(lisa(lvantag(!(l  women-owned  small 
hnsiness  (FDWOSO)  concern  or  women- 
owned  small  hnsiness  (W'OSll)  c;oncern 
(digihle  under  the  WOSB  Program. 

(2)  SHA's  protest  r(!gnlations  are 
Ibnnd  in  .snl)])art  1'’  "Protests"  at  13  (iFR 
127.800  through  127.{)0.5. 

(c)  Ih’otests  relating  to  small  hnsimiss 
size  status  are  snhjec:t  tc)  the  ])rocedure.s 
ol  1 ‘1.302.  An  int(;rested  party  .seeking  to 
protest  both  the  small  hnsine.ss  size  and 
WOSB  or  EDWOSB  status  of  an 
a])])arent  sncce.ssl'ul  olTeror  shall  file  two 
.separate  ])rote.sts. 

(d)  All  protests  shall  h(!  in  writing  and 
must  state  all  specific  grounds  for  the 
protest. 

(1)  SBA  will  consider  protests 
challenging  the  status  of  a  concern  if — 

(i)  The  ])rotest  jjresents  evidence  that 
the  concern  is  not  at  least  51  percent 
owned  and  controlled  hv  one  or  more 
women  who  are  United  States  citizens; 
or 

(ii]  The  protest  ])resents  evidence  that 
the  concern  is  not  at  least  51  percent 
owikkI  and  controlhul  hv  one  or  more 
economically  disadvantagcnl  women, 
when  it  is  in  connection  with  an 
IdlWOSB  contract. 

|2)  SBA  shall  consider  j)rote.sts  hv  a 
contracting  officer  when  the  a])])ar(!nt 
successfid  offeror  has  failed  to  |)rovide 
all  of  the  r(!(|uired  docmmmts.  as  set 
forth  in  FAR  l‘).15()3(c). 

(3)  Assertions  that  a  ])rotested  c:oncern 
is  not  a  EDWOSB  or  WOSB  conc:ern 
eligible  under  the  WOSB  Program, 
without  setting  forth  specific  facts  or 
allegations,  will  not  he  considered  hv 
SBA  (see  1 3  OFR  1 27.8()3(a)). 

(e)  Protest  by  an  interested  ])arty 
offeror. 

(1)  An  offeror  shall  submit  its  protest 
to  the  contracting  officer — 

(1)  To  be  received  by  the  close  of 
business  by  the  fifth  busine.ss  day  after 
bid  opening  (in  sealed  bid  acquisitions); 
or 

(ii)  To  be  received  by  the  clo.se  of 
business  by  the  fifth  busine.ss  dav  after 
notification  by  tin;  contracting  officer  of 
the  a])])anmt  successful  offeror  (in 
negotiated  accinisitions). 

(2)  Any  ])rote.st  rec:eived  after  tlu; 
designated  time  limit  is  untimelv. 
imle.ss  it  is  from  the  contrac;ting  officer 
or  SBA. 

(f) (1)  The  contracting  officer  shall 
forward  all  protests  to  SBA.  'I’lie  protests 
are  to  be  snbmittiHl  to  SBA’s  Director  for 
Uovernment  Uontracting,  11. S.  Small 
BnsiiKiss  Administration.  409  Third 
Street  SW..  Washington.  D(i  20410  or  hv 
fax  to  202-20.5-0300.  Attn;  Women- 
owned  Small  Business  Status  Protest. 


(2)  The  ])rotest  shall  include  a  referral 
letter  written  by  the  contracting  officer 
with  information  ])ertaining  to  the 
solicitation.  'FIk!  nderral  letter  mu.st 
inc;lnde  the  following  information  to 
allow  SBA  to  determine  timeliiuiss  and 
standing; 

(i)  The  solicitation  number. 

(ii)  The  name,  addrcjss.  telephone 
number  and  facsimile  ninnbcir  of  th(! 
contracting  offic(;r. 

(iii)  Whether  tin;  protcjstor  submitted 
an  offer. 

(iv)  Whether  the  protested  concern 
was  the  ap])arent  successful  offeror. 

(v)  When  the  protested  concern 
submitted  its  offer. 

(vi)  Wdiether  the  accinisition  was 
conducted  using  sealed  bid  or 
negotiated  |)rocednres. 

(vii)  The  bid  opening  date,  if 
a])])licable. 

(viii)  The  date  the  contracting  officer 
received  the  |)rotest. 

(ix)  Tlu!  date  the  ])rotestor  r(!ceived 
notification  about  the  apparent 
sncce.ssfnl  offeror,  if  applicable. 

(x)  Whether  a  contract  has  beini 
awarded. 

(g)  .SBA  will  notify  the  protester  and 
the  contracting  officer  of  the  date  .SBA 
receivcid  the;  protiist. 

(h)  /ie/ore  SliA  dacisioii.  (1)  After 
r(!ceiving  a  i)rot(;.st  involving  the 
a])parent  sncce.ssfnl  offeror's  status  as  an 
EDWO.SB  or  WO.SB  concern  cdigible 
inuhir  the  WO.SB  Program,  the 
contrac:ting  officer  shall  either — 

(i)  Withhold  award  of  the  contract 
until  .SBA  determines  the  status  of  the 
prote.sted  concern;  or 

(ii)  Award  the  contract  after  receipt  of 
the  protest  but  before  .SBA  issues  its 
decision  if  the  contracting  offic(ir 
determines  in  writing  that  an  award 
must  be  made  to  jirotect  the  public 
interest. 

(2)  .SBA  will  determine  the  merits  of 
the  status  ])rotest  within  15  busine.ss 
days  after  receij)t  of  a  protest,  or  within 
any  extension  of  time  granted  hv  the 
contracting  officer. 

(3)  If  SBA  does  not  i.ssue  its 
determination  within  15  hnsiness  davs, 
or  within  any  extension  of  time  grantcul, 
the  contracting  officer  may  award  the 
contract  after  det(!rmining  in  writing 
that  there  is  an  immediate  need  to 
award  the  contract  and  that  waiting 
until  .SBA  makes  its  determination  will 
be  disadvantageous  to  the  (lovernment. 
This  determination  shall  be  j)rovided  to 
the  .SBA’s  Director.  Office  of 
Oovernment  Uontracting  and  a  copy 
shall  be  included  in  the  contract  file. 

(i)  After  SliA  decision.  .SBA  will 
notify  the  contracting  officer,  the 
protester,  and  the  protested  concern  of 
its  rletermination.  The  determination  is 


effective  immediately  and  is  final  unless 
overturned  on  api)eal  by  .SBA's  Office  of 
Hearings  and  A])])eals  (OHA)  pursuant 
to  13  UFR  i)art  134. 

(1)  If  the  contracting  officer  has 
withheld  contract  award  ami  .SBA  has 
d(mied  or  dismis.sed  the  i)rote.st.  the 
contracting  officer  mav  award  the 
contract  to  the  |)rote.sted  concern.  If 
OI  lA  snb.secpKmtly  overturns  the  .SBA 
Director  for  UovermiKmt  Uontracting’s 
determination  or  dismis.sal,  the 
contracting  officer  may  a|)ply  the  OHA 
decision  to  the  procnnnnent  in  (pnistion. 

(2)  If  the  contracting  officer  has 
withheld  (;onlracl  award.  .SBA  has 
sustained  the  protest  and  determined 
that  the  concern  is  not  eligible  under  the 
WO.SB  Program,  and  no  (IHA  appeal  has 
been  filed,  then  the  contracting  officer 
.shall  not  award  the  contract  to  the 
])rote.sted  concesrn. 

(3)  If  the  contracting  officer  has  made 
a  written  determination  in  ai:cordance 
with  (h)(l)(ii)  or  (h)(3)  of  this  .section, 
awarded  the  contract,  and  .SBA’s  ruling 
is  r(!ceived  after  award,  and  no  OHA 
api)eal  has  b(;en  filed,  then — 

(i)  The  contracting  officer  shall 
t(!rminate  the  contract,  unless 
termination  is  not  in  tin;  b(;.st  intere.sts 
of  the  Uovernment.  fIow(!V(!r.  the 
contracting  officer  shall  not  exercise;  anv 
o])tion.s  or  award  further  task  or  deliverv 
ord(;r.s; 

(ii)  The  contracting  officer  shall 
n])dat(;  tlu;  FPDS  to  r(;tlect  the  final  .SBA 
decision;  and 

(iii)  Tlu;  concern  must  remove  its 
designation  in  the  .Svstein  for  Award 
Management  (.SAM)  as  an  FDWO.SB  or 
WO.SB  t:oncern  eligible  under  tlu; 

WO.SB  Program,  and  .shall  not  submit  an 
offer  as  an  FDWO.SB  coni:ern  or  WOSB 
concern  eligible  under  the  WO.SB 
Program,  until  .SBA  issues  a  decision 
that  the  ineligibility  is  re.solv(;d. 

(4)  If  the  contracting  officer  has  maile 
a  written  determination  in  accordance 
with  (h)(l  )(ii)  or  (h)(3)  of  this  .section. 
contrac;t  award  has  occurred.  .SBA  has 
sustained  the  protest  and  determined 
that  the  concern  is  not  eligible  under  the 
WO.SB  Program,  and  a  timely  OHA 
a])peal  has  been  filed,  then  tlu; 
contracting  officer  shall  consider 
whether  p(;rformance  can  hi;  .sii.s])(;nd(;d 
until  an  OHA  decision  is  rend(;red. 

(5)  If  OHA  affirms  tlu;  .SBA  Dir(;ctor 
for  Uovernment  Uontracting's 
determination  finding  the  prote.st(;d 
concern  is  ineligible,  tlu;n — 

(i)  The  contracting  officer  shall 
terminate  the  contract,  unless 
termination  is  not  in  the  best  interests 
of  the  Uovernment.  Howev(;r.  the 
contracting  officer  shall  not  exercise  any 
options  or  award  further  task  or  delivery 
orders; 
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(ii)  'I'lu!  (H)ntra(:tiiig  oHicer  sliall 
iijxlate  tlui  Federal  Data  I’rociireiiunit 
System  (FIdlS)  to  ndlect  OHA’s 
(l(u;isi()ii;  and 

(iii)  'I'lie  concern  must  nanovc;  its 
designation  in  SAM  as  an  IdlWOSH  or 
WOSH  concern  eligible  under  the 
WO.Sll  I’rogram.  and  shall  not  snhinit  an 
oiler  as  an  FDWOSH  concern  or  WOSH 
concern  (digihle  iiikUm'  the  WOSH 
I’rograin.  until  SHA  issiuis  a  d(u;ision 
that  the  ineligibility  is  re.solvcul  or  OIIA 
finds  the  concern  is  eligible  on  appeal. 

(j)  Appeals  of  I-n\V()Sn  or  W’OSB 
concorns  e/yg/h/e  iiiKlor  tho  WOSH 
l*ro{>r(ini  status  (tot(a'niinations.  (1)  TIk! 
protest(Ml  IdlWOSH  concern  or  WOSH 
concern  eligible  under  the  WOSH 
l)rograni.  the  protester,  or  tin; 
contracting  officer  inav  tih;  an  a|)i)eal  of 
a  WOSH  or  FDWOSH  status  protest 
determination  with  OMA. 

(2)  OH  A  must  receive  the  a])])(!al  no 
later  than  10  business  days  after  the  date 
of  rec(!i|)t  of  the  protest  determination. 
SHA  will  dismiss  an  untimely  appeal. 

(3)  S(u;  snhpart  (i  "Knles  of  Practice 
for  Appeals  loom  Women  Owmul  Small 
Hnsinciss  (ioncerns  (WOSH)  and 
iMionomicallv  Hi.sadvantaged  WOSH 
Concern  (FDWOSH)  Protests"  at  13  CFR 
134.701  through  134.71.5  for  SHA's 
api)eals  regulations. 

(k)  77ie  apiusil  must  lu;  in  writing.  The 
a|)p(!al  mn.st  identify  the  prote.st 

detin  inination  Inniig  a|)p(!aied  and  must 
set  forth  a  full  and  s])(!cific  statcanent  as 
to  why  the  FDWOSH  concern  or  WOSH 
conc(!rn  eligible  under  the  WO.SH 
])rogram  |)rot(;st  detfninination  is  alleged 
to  !)(>  based  on  a  chair  error  of  fact  or 
law.  together  with  an  argument 
supporting  such  allegation. 

(l)  The  jiarty  ajipealing  the  decision 
mn.st  provide  notice  of  the  appeal  to — 

(1)  The  contracting  officer: 

(2)  Director.  Office  of  Government 
Contracting.  IJ.S.  Small  Hnsiness 
Admini.stration.  409  Third  Street  SW.. 
Washington.  D(;  2041().  facsimile  202- 
205-0300: 

(3)  The  protested  FDWOSH  concern  or 
WOSH  concern  eligible  under  the 
WOSH  program,  or  the  original 
protester,  as  appro|)riate:  and 

(4)  SHA’s  Office  of  General  Conn.sel. 
Associate  General  Counsel  for 
Procurement  Ixiw.  U.S.  Small  Hnsiness 
Admini.stration.  400  Third  Street  SW.. 
Washington.  DC  20410.  facsimile  202- 
205-0873.  or  email  at 

(  )PISt;rvic(^sl)u  .gov. 

(m)  OHA  will  make  its  decision 
within  15  husine.ss  days  of  the  receipt 
of  the  aj)j)eal.  if  |)racticat)le.  SHA  will 
provide  a  copy  of  the  decision  to  the 
contracting  officer,  the  prote.ster.  and 
the  protested  FDWO.SH  concern  or 
WOSH  concern  eligible  under  the 


WOSH  iirogram.  The  OHA  decision  is 
the  final  agency  decision  and  is  binding 
on  the  jiarties. 

19.402  [Amended] 

■  13.  Amend  section  10.402  by 
removing  from  paragraj)!!  (c)(l)(ii)  "the 
Woman-OwinHl"  and  adding  “the 
Wonuin-Owned”  in  its  place. 

19.502-2  [Amended] 

■  14.  Anumd  s(!ction  Itl. 502-2  by 
rcanoving  from  jjaragraph  (c)  “(.siie 

It). 102(f)(4)  and  (5))"  and  adding  "(.see 
1 0.1 02(f)(())  and  (7))”  in  its  place. 

19.508  [Amended] 

■  15.  Amend  section  10.508  by 
nunoving  from  paragraj)h  (c)  and 
|)aragraj)h  (d)  "(see  10.102(f)(4)  and 

(5))”  and  adding  "(.set;  10.102(f)(0)  and 
(7))”  in  its  place;. 

19.703  [Amended] 

■  10.  Amend  section  It). 703  bv 
r(;nu)ving  from  paragraph  (a) 
introductory  text  and  ])aragraph  (a)(1) 
"woman-owned  small  business 
concern"  and  adding  "women-owneel 
small  busine.ss  concern”  in  its  ])lac(;: 
and  r(;moving  from  paragra])h  (b)  “a 
woman-owned”  and  adding  “a  women- 
own(;d”  in  its  ])lac(;. 

19.811-3  [Amended] 

■  12.  Am(;nd  si'ction  lt).811-3  by 
removing  from  i)aragra])h  (d)(2)  “(see; 

It). 102(f)(4)  <mel  (5))”  anel  aeleling  "(.se;e; 
It). 102(f)(0)  anel  (7))"  in  its  i)l;ie:e;. 
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.Se;rvie:e;  (NMI’.S).  N.itiem.il  ()e;e;anie:  anel 
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ACTION:  Pre)pe).se;el  rule;:  re;epu;.st  feir 
e:e)mme;nts. 

SUMMARY:  NMFS  jireipeiseis  re;gulatie)ns 
unele;r  antheirity  eif  the;  We;ste;rn  anel 
(A;ntral  Pae;ifie:  Fishe;rie;s  C;e)nve;ntie)n 


hnple;me;ntatie)n  Ae;t  (WGPF(; 
lmi)le;me;ntatie)n  Ae:t)  tei  imple;me;nt 
limits  em  fishing  e;ife)rt  hv  H.S.  ])nrse; 

.se;ine;  ve;sse;ls  in  the;  II.S.  e;xe:lu.sive; 
e;e:e)ne)mie:  /.erne;  anel  em  the;  high  se;as, 
re;strie:tie)ns  em  the;  use;  eif  fish 
aggre;gating  ele;vie;e;s  (I’ADs).  anel 
re;einir(;me;nts  for  II..S.  pur.se;  se;ine; 
ve;sse;ls  tei  e:arry  e)h.se;rve;rs.  This  ae;tiem  is 
ne;e:e;ssarv  feir  the;  lJnite;el  State;s  tei 
imple;me;nt  preivisiems  eif  a  e:emse;rvatiem 
anel  managemiemt  me;asure;  (GMM) 
adeipteiel  by  the;  (ieimmi.ssiim  feir  the; 
Gemseirvatiim  anel  Manag(;me;nt  eif 
Highly  Migrateiry  Fish  Steie:ks  in  the; 
We;ste;rn  anel  ('.e;ntral  Pae;ifie;  Oe:e;an 
(WC3dT])  anel  tei  satisfy  the;  inte;rnatiemal 
eibligatiems  eif  the;  l)nite;el  Stateis  uneleir 
the;  Gemve;ntiem  em  the;  (;emse;rvatiem  anel 
Mantige;me;nt  eif  Highlv  Migratory  Fish 
Steie:k.s  in  the;  We;.ste;rn  anel  Ge;ntral 
Pae;ifie:  Oe:e;an  (Gemvemtiem).  to  which  it 
is  a  Gemtrae:ting  Party. 

DATES:  (;eimme;nts  must  be;  sutimitte;el  in 
writing  by  April  8.  2013. 

ADDRESSES:  Yem  may  submit  e:eimme;nts 
em  tins  prei]ieise;el  rule;.  iele;ntifie;el  bv 
N()AA-NMFS-2()1 3-0043.  anel  the; 
re;gulateiry  impae;t  re;vie;w  (RIR)  ]ire;jiare;el 
feir  this  ]ireipeise;ei  rule;,  by  e;ithe;r  eif  the; 
feillenving  me;theiels: 

•  Kloctronic  Submission:  Suhmit  all 
e;le;e:tremie:  jiublie:  e;eimme;nts  via  the; 
Fe;ele;ral  e;-Ride;making  Peirtal.  Gei  tei 
WWW. rogulut  ions. gov/mdockotl^ot  oil: 
l)=:\’()AA-NMFS-2()i:i-()()43.  e:lie:k  the; 
"Geimme;nt  Neiw!"  ie:on.  e;e;m];le;te;  the; 
re;eiuire;el  fie;lels.  anel  e;nte;r  eir  attae.h  veinr 
e:omme;nts. 

•  Moil:  Submit  writte;n  e:e;mme;nts  tei 
Mie:hae;l  D.  Tosattei.  Reigieimil 
Aelministrateir.  NMFS.  Pae:ifie:  Islanels 
Reigiemal  Offie;e;  (PIRO).  1001  Kajiiolani 
Hlvel.,  Suite;  1110.  Hemeihilu.  HI  00814- 
4700. 

Instructions:  Comme;nts  .semt  by  any 
eithe;r  me;theiel.  tei  any  eitheir  adelreiss  or 
inelivielual.  or  roe;e;ive;el  afteir  the;  e;nel  of 
the;  e:eimme;nt  ]ie;rieiel.  might  neit  be; 
e;emsiele;re;el  by  NMFS.  All  e;eimme;nts 
re;e:e;ive;el  iire;  a  part  eif  the;  ]iublie:  re;e:eirel 
anel  will  ge;ne;rallv  be;  pei.ste;el  feir  ]mblie; 
vieiwing  em  www.rcguIations.gov 
witheiut  e;hange;.  All  jieirsemal  ielemtifving 
infeirmatiem  (e;.g.,  name;  anel  aelelre;ss). 
e:emfiele;ntial  lmsine;s.s  infeirmatiem,  eir 
eitheirwi.se;  semsitive;  infeirmatiem 
submitte;el  veiluntarilv  bv  the;  .se;nete;r  will 
hi;  pnhliclv  ace;(;ssibl(;.  NMFS  will 
cice:e;pt  anonymous  commonts  (e;nle;r  "N/ 
A”  in  the;  re;e]uire;el  fie;lels  if  yem  wish  tei 
remiain  anemymems).  Attae;hme;nts  tei 
e;le;e;tr(mie:  e:eimme;nts  will  be;  <ie:e:e;]ite;el  in 
Mie:reisoft  Wore).  Fxe:e;l,  eir  Aeleibe;  PDF 
file;  feirmats  emly. 

An  initial  reigidatorv  ne;xibility 
analysis  (IRFA)  ]ire;|iare;el  unele;r 
antheirity  eif  the;  Re;gulateiry  Fle;xibility 
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Act  is  included  in  the  (Classification 
section  of  the  SUPPLEMENTARY 
INFORMATION  section  of  this  ])ropos(!d 
rule. 

(Copi(!s  of  the  ICA  and  KIR  pre])ared  for 
this  proposcid  rule  are  available  from 
W’W'W'.ivgiildtions.^ov  or  may  lx;  obtained 
from  Michael  D.  Tosatto,  NMFS  IMKO 
(see  addr(!ss  above). 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 
(aaham.  NMFS  PIRO.  808-944-2218. 
SUPPLEMENTARY  INFORMATION: 

Background  on  the  (Convention  and  the 
\V(CPF(C 

Th(!  (Convention  Area  compri.ses  the 
majority  of  tlu;  western  and  central 
Pacific  Ocean  (\V(CPO).  A  ma])  showing 
the  boundaries  of  the  (Convention  Area 
can  be  found  on  tbe  \V(CPF(CC  Web  site 
at:  w'w’w.w'cpfc.int/doc/convdnlion-aiva- 
nuip.  The  (Convention  focuses  on  the 
conservaticm  and  management  of  highly 
migratory  species  (HMS)  and  the 
management  of  fislua  ies  for  HMS.  The 
objective  of  tbe  (Convention  is  to  ensure, 
througb  (dfective  management,  the  long¬ 
term  conservation  and  sustainable  use 
of  HMS  in  the  WCCPO. 

As  a  (Contracting  Partv  to  tbe 
(Convention  and  a  Member  of  the 
W(CPF(C,  the  United  States  is  obligated 
to  imphmient  the  decisions  of  tlu; 
\V(CPF(C.  The  WCCPFTC  Implementation 
Act  (18  U.S.CC.  8901  e/  sai].).  authorizes 
the  Secretary  of  (Commerce,  in 
consultation  with  the  S(M:retarv  of  .State 
and  the  .Secretarv  of  the  D(;partment  in 
which  the  United  .States  (Coast  (luard  is 
operating  (currently  the  Department  of 
Homeland  .Security),  to  j)romulgate  such 
r(;gulations  as  may  be  luicessary  to  carry 
out  the  obligations  of  tbe  United  .States 
under  the  (Convention,  including  the 
decisions  of  the  WCCPFCC.  The  Secretarv 
of  (CCommerc:e  has  delegated  the 
authoritv  to  i)romulgate  nigulations  to 
NMFS.  ■ 

W(CPFC  D(!cisions  Regarding  Purse 
.Seine  Fisheries  and  Description  of  the 
Proposed  Action 

At  its  Ninth  Regular  .Session,  in 
December  2012,  the  \V(CPFC  a(h)j)ted 
(CMM  2012-01,  ‘‘(Con.s(!rvation  and 
Management  Measure;  for  Hig(;ye, 
Yellowfin  and  .Ski])jack  'funa  in  the 
Western  and  (Central  Pacific  Ocean.” 

Tbe  (CMM’s  .stated  general  objective  is  to 
ensure  that  the  stocks  of  bigeve  tuna 
(Thiinnus  ohdsiis],  yellowfin  tuna 
[Thunniis  olbdcaras),  and  skipjack  tuna 
(Kdtsdw’onds  jidldinis)  in  the  W(CP()  are, 
at  a  minimum,  maintained  at  levels 
capable  of  ))roducing  their  maximum 
sustainable  yield  as  (jualified  by 
r(;levant  environmental  and  economic 
factors.  The  CCMM  includes  specific 


objectives  for  each  of  the  three  stocks; 

For  each,  the  fishing  mortality  rate  is  to 
be  r(;duced  to  or  maintained  at  levels  no 
great(;r  than  the  fishing  mortality  rate 
a.ssoc;iated  with  maximum  sustainable 
yield.  Tbe  r(;(iuirements  of  tbe  (CMM, 
identifi(;d  as  “interim”  measures,  are  for 
cal(;ndar  year  2013.  Tlu;  (CMM  akso  calls 
for  tin;  W(CPf’(C  to  (;stablisb,  at  its  regular 
annual  session  in  Decemb(;r  2013,  a 
multi-vear  management  i)rogram  for 
2014-2017  for  tbe  three  .stocks. 

(CMM  2012-01  is  tlu;  mo.st  r(;cent  in  a 
series  of  (CMMs  for  the  management  of 
tro])ical  tuna  stocks  under  the  purview 
of  tlu;  WfCPlTC.  It  is  a  successor  to  (CMM 
2011-01,  ado])t(;d  in  March  2012  (most 
provisions  of  which  were  applicable  in 
2012),  and  before  that  CMM  2008-01. 
adopted  in  December  2008  (most 
provisions  of  which  were  applicable  in 
200‘)-2011).  These  (CMMs  are  available 
with  other  decisions  of  the  WCCPF(C  at 
mvw’.w'cpfc.int/ddcisions.him. 

In  2009  NMF.S  issued  regulations  to 
implement  the  i)ur.se  seine-n;lated 
l)rovisions  of  (CMM  2008-01  (final  ride 
])ublished  August  4,  2009;  74  FR  38.544; 
hereafter  •‘2009  rule”).  In  December 
2011,  after  an  intersessional  decision  by 
tlu;  W(CPF(C  to  extend  (CMM  2008-01 , 
NMlvS  issiu;d  regulations  to  ext(;nd  tlu; 
pursi;  seine-ri;lated  regulations  Ihrougb 
Ilecember  31. 2012  (inti;rim  rule 
published  December  30,  2011;  78  FR 
82180;  lu;ri;after  ”2011  rule”).  NMF.S 
did  not  develo])  r(;gulations  to 
implement  the  pursi;  seine-related 
provisions  of  (CMM  2011-01  because  the 
a])])licable  ])rovisions  had  already  been 
effectively  implemented  in  the  2011 
rule. 

CMM  2012-01  obligates  W(CPFC 
Members,  (Cooperating  Non-members 
and  Participating  Territories 
(collectively.  CCMs)  to  implement,  for 
purse  .seine  vessels,  in  the  (Convention 
Area  between  the  latitudes  of  20°  North 
and  20°  South;  (1)  Limits  on  fishing 
effort  on  the  high  seas  and  in  their 
respective  exclusive  economic  zones 
(EFZs):  (2)  restrictions  on  the  use  offish 
aggregating  devices  (FADs),  including  a 
ju'obibition  on  setting  on  FADs  during 
specified  ]K;riods;  (3)  a  r(;(piirement  that 
ob.servers  bi;  on  board  during  all  fishing 
trips,  with  certain  exceptions;  and  (4)  a 
n;(]uirenu;nt  that  all  bigeve  tuna, 
yellowfin  tuna,  and  ski])jack  tuna  be 
r(;tained  on  board  up  to  tlu;  ]U)int  of  first 
landing  or  lransshi|)menl,  with  certain 
exceptions. 

Unlike  CMMs  2008-01  and  2011-01, 
the  provisions  of  (CMM  2012-01  apjily 
only  to  ar(;as  of  high  seas  and  KEZs 
within  the  (Convention  Area;  they  do  not 
a])))ly  to  territorial  .seas  or  archipelagic 
waters.  Accordingly,  the  reijuirements 
of  this  proposed  rule  would  apply  only 


in  areas  of  high  seas  and  EEZs,  which 
was  not  the  case  with  all  the 
r(;(piiri;nu;nt.s  e.stablished  in  the  200‘) 
rule  and  201 1  rule. 

Tlu;  “interim”  mea.suri;.s  of  (CMM 
2012-01  are  applicable  for  2013.  The 
(CMM  also  calls  for  the  W(CPF(C  to  adopt 
a  new  CMM  for  big(;ye,  yellowfin,  and 
skipjack  tuna  during  its  next  r(;gular 
annual  session,  in  December  2013.  Tlu; 
new  (CMM  would  be  a  multi-year 
management  ])rogram  for  2014-2017 
that  is  designed  to  achieve  the 
management  objectives  for  the  three 
.stocks  that  are  set  out  in  (CMM  2012-01. 
Under  section  505(a)  of  the  WCPFC, 
Implementation  Act.  NMF.S  is 
authorized  to  promulgate  such 
regulations  as  may  be  necessary  to  carry 
out  the  Unites  .States'  international 
obligations  under  the  Convention.  It  is 
foreseeable  that  the  new  (CMM  would 
include  some  of  the  .same  provisions  for 
purse  seine  ves.sels  as  those  included  in 
CMM  2012-01.  NMF.S  projuises  to 
implement  this  proposed  rule  for  2014 
as  well  as  2013,  as  it  believes  this  is  the 
mo.st  (;ffective  way  to  ensure  that  the 
United  .States  satisfies  its  international 
obligations  under  the  (Convention  for 
2014.  Implementing  this  propo.si;d  rule 
for  both  2013  and  2014  would  also  serve 
to  provide  early  ])ublic  notice  that  tlu; 
r(;gulation.s  would  r(;main  the  same  in 
2014  unless  the  pnr.se  seine  jirovisions 
of  the  new  (CMM  differ  from  those  in 
CMM  2012-01.  Once  the  \V(CFF(C  ado])ts 
a  new  (CMM,  NMF’.S  would  take  any 
steps  necessary  to  imjilement  the 
\V(CPF(C's  decision(s). 

This  jiroposed  rule  would  .satisfy  tlu; 
obligations  of  the  United  .States  under 
CCMM  2012-01  with  respect  to  U.S. 
purse  seine  ves.sels.  (CCMM  2012-01  also 
includes  reiiuirements  for  longline 
vessels,  which  would  be  imjilemented 
for  U..S.  longline  vessels  in  a  separate 
rulemaking.  This  pro])osed  rule 
includes  three  elements,  corresponding 
to  tbe  first  threi;  of  tlu;  four  ])ur.se  .seine- 
related  provisions  of  CMM  2012-01 
identifi(;d  above  (i.e..  fishing  effort 
limits,  FAD  restrictions,  and  observer 
ri;(inirement.s).  The  fourth  pur.se  seine- 
relat(;d  jirovision  of  (CMM  2012-01 — the 
catch  retention  reipiirement  for  bigeve 
tuna,  v(;llowfin  tuna  and  ski])jack 
tuna — would  not  be  implemented  in 
this  proposed  rule  because  that 
reipiirement  is  already  in  effect  for  2013 
and  2014  (see  final  rule  i.ssued 
December  3,  2012.  removing  the 
December  31. 2012,  termination  date  of 
tlu;  catch  retention  provisions;  77  FR 
71501).  Further  information  on  the  three 
elements  of  this  jiroposed  rule  follows: 
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( 1 1  Fishin}>  Effort  IJitiits 

The  jiroposed  rule  would  establish 
limits  for  each  oi Calendar  yisirs  2013 
and  2014  on  the  numlKM'  of  fishing  days 
that  may  hi;  used  hv  the  D.S.  i)urse  seine 
lleet  in  the  U.S.  l']FZ  and  on  the  high 
seas  within  the  (^onvtmtion  Area 
Ingween  the  latitudes  of  20°  North  and 
20  South. 

With  respect  to  the  D.S.  KhZ.  CMM 
2t)12-01  reciuires  coastal  DDMs  to 
“establish  effort  limits  or  lupdvalent 
catch  limits  for  purse  seine  fisheries 
within  their  KFZs  that  rellect  the 
geographical  distributions  of  ski])jack. 
vellowfin.  and  higeye  tunas,  and  are 
consistent  with  the  objectives  for  those 
species."  With  respect  to  the  high  seas. 
CMM  2012-01  recpdres  CCMs  to  “take 
measures  not  to  incnnise  fishing  days  on 
high  seas."  For  the  purpo.se  of  the.se 
limits,  and  in  order  to  provide 
continued  operational  flexibility  for 
affect(!(l  pur.se  seinci  vi'ssels.  the  high 
seas  and  U.S.  KFZ  within  the 
('.onvimtion  Area  would  he  combined 
into  a  single  area — called  the  Effort 
Limit  Area  for  Purse  Seim;,  or  ELAP.S. 
as  similarlv  done  in  tin;  2000  rule  and 
2011  rule. 

The  limit  in  the  ELAPS  would  apply 
on  a  calendar-year  basis,  in  each  oi  2013 
and  2014.  1'he  limit  for  (;ach  vear  would 
he  2..5K8  fishing  (lavs.  This  is  tin;  same 
rate  at  which  fishing  effort  was  limit(;(t 
in  the  2000  ride  for  the  vears  200‘)- 
2011.  and  extiindiid  by  interim  final  rule 
for  the  year  2012.  The  limiting  fishing 
rate  of  2. .588  fishing  days  per  yiiar  was 
hasiid  on  fishing  effort  hv  the  U.S.  |)ur.se 
seine  fleet  in  tin;  ref(;ri;nce  yi;ar  of  2004. 
as  specified  in  (^MM  2008-01.  and  the 
size  of  the  fleet  at  that  time  as  compared 
to  the  numh(;r  of  U.S.  vessels  allowiid  to 
he  licensed  under  the  Triiaty  on 
Fisheriiis  between  the  (Jovernments  of 
Certain  Pacific  Islands  .States  and  the 
(h)vernment  of  the  United  .States  of 
America  (aka  .South  Pacific  Tuna  'I'reaty. 
or  .SPIT),  rhe  limits  in  2000-2012  were 
implemented  as  overlapping  multi-year 
limits,  with  a  limit  of  3.882  fishing  days 
in  each  year,  a  limit  of  0.470  fishing 
days  in  each  two-year  jieriod.  and  a 
limit  of  7.704  fishing  (lavs  (i.e..  three 
times  the  ha.se  rate  of  2.588  fishing  days 
jier  year)  for  each  three-year  period.  The 
three-year  limits  were  for  the  |)ur|)()se  of 
constraining  fishing  effort  within  the 
Wfh’Fffmaiulated  limits,  while  the  one- 
and  two-y(;ar  limits  were  aimed  at 
avoiding  unduly  long  closed  p(;ri()(l.s. 
Further  details  on  tlu;  basis  for  the 
limits  estahlisluid  in  the  200t)  rule  are 
available  in  that  final  rule  and  the 
jiroposed  rule  that  h'd  to  it  (published 
june  1. 2000;  74  FR  2()lt)0).  Hecause  tin; 
jmivisions  of  CMM  2012-01  are  for  a 


oiKi-year  j)erio(I  and  hecause 
modifications  to  tlu;  effort  limits 
established  in  this  proposed  rule  might 
he  n(;(;(l(;(l  if  tlu;  WC.Pl'X]  adojits  a  n(;w 
C.MM  at  tlu;  end  of  2013.  the  fishing 
effort  limits  in  this  pr()])o.s(;(l  ruh;  aix; 
annual  limits. 

(2)  FAD  Hostrictions 

CMM  2012-01  r(;(]uir(;s  CCMs  to 
prohibit  their  ])ur.s(;  .seine  vessels  from 
.s(;tting  on  h'Alls  in  Id'lZs  and  on  tlu;  high 
s(;as  in  tlu;  (k)nv(;nti()n  Area  h(;twi;en 
the  latitu(l(;.s  of  20°  North  and  20°  .South 
from  |uly  1  through  .September  30.  The 
C'.MM  further  r(;(iuir(;.s  (X^Ms  to  eitlu;r 
prohibit  .s(;tting  on  FAIls  in  Octolu;!'  or 
limit  the  total  numher  of  FAD  s(;t.s  in  the 
calendar  yi;ar  by  the  (X"M’.s  pur.se  .seine 
ll(;(;t  to  two-thirds  of  the  fleet’s  average 
annual  numher  in  the  2001-2011 
jieriod.  as  s|)i;cified  in  Attachment  A  of 
CMM  2012-01  (for  a  (X^M  that  is  a 
.Small  Island  D(;velo|)ing  .State,  the  total 
annual  limit  on  FAD  s(;t.s  would  he 
eight-ninths  of  its  n(;(;t's  200t)-2012 
annual  avi;rag(;).  For  tlu;  U..S.  pur.s(; 
seine  fl(;(;t.  tlu;  cal(;n(lar-y(;ar  limit 
would  he  1.404  FAD  .si;ts.  Assuming  that 
fishing  i)att(;rns  in  2013  would  hi; 
similar  to  thosi;  in  r(;cent  y(;ar.s.  and 
h(;cause  tlu;  limit-y(;ar  would  start 
lanuary  I,  the  2013  limit  of  1 .404  FAD 
s(;ts  would  hi;  (;xpi;cte(l  to  hi;  ri;a(:h(;(l  as 
(;arly  as  Ajiril  2013.  It  is  ini(;a.sihle  for 
NMF.S  to  c()mpl(;te  tlu;  ruli;making 
])n)ce.ss  thid  would  hi;  neces.sary  to 
establish  tlu;  limit  and  the  legal 
mechanism  to  ])rohihit  further  FAD  sets 
once  the  limit  is  reached  before  Ajiril. 
tlu;  date  the  fleet  would  likely  reach  the 
F.'\D  set  limit.  Furthermore,  NMF.S  finds 
that  it  would  not  he  feasible  to  establish 
hv  that  time  the  mechanism  needed  to 
monitor  FAD  sets  with  res])ect  to  the 
limit  and  to  reliably  project  when  tlu; 
limit  is  likely  to  he  reached  so  that 
further  FAD  sets  can  he  prohibited  in  a 
timely  manner.  For  example,  a  system 
would  have  to  he  established  for  rapidly 
proce.ssing  data  collected  from  vessel 
observers  and/or  masters  and  for  using 
those  data  to  project  future  levels  of 
FAD  .sets  in  advance  of  actually 
reaching  the  limit,  'rims,  the  option  of 
limiting  the  annual  numher  of  F.AD  .sets 
would  likely  result  in  tlu;  mandated 
limit  for  2013  being  exceeded,  and  the 
United  .States  would  have  failed  to 
satisfy  its  international  obligations  with 
resjject  to  the  purse  seine  provisions  of 
('.MM  2012-01.  Hecause  the  o|)ti()n  of 
limiting  tlu;  numher  of  annual  FAD  .sets 
would  he  infeasible  to  implement,  and 
the  United  .States  would  consequentlv 
fail  to  satisfy  its  international 
obligations  under  the  Convention,  this 
option  is  not  considered  in  detail.  Thus, 
this  pro])osed  rule  would  implement  the 


first  of  the  two  options;  an  additional 
month,  in  October,  of  the  FAD  closure 
period.  /\gain,  this  would  he  in  addition 
to  the  three-month  FAD  ])r()hihiti()n 
period  of  lulv-.Septemher. 

'I'his  ])r()|)()S(;(l  rule  would  maintain 
many  of  the  same  specific  FAD-related 
restrictions  during  the  FAD  prohibition 
periods  as  those  established  in  the  2008 
rule,  hut  to  ensure  tlu;  full  effect  to  the 
prohibition  on  f’AD  setting  during  the 
FAD  ])r()hihition  periods,  the  definition 
of  FAD  would  he  modified,  a  new 
prohibition  would  lu;  added,  and 
another  prohibition  would  he  modified 
to  clarify  already  jirohihited  activities. 

The  2()0‘)  rule  defined  a  k’AD  to  mean 
any  artificial  or  natural  floating  object, 
whether  anchored  or  not  and  whether 
situated  at  the  water  surface  or  not,  that 
is  cajiahle  of  aggregating  fish,  as  well  as 
any  objects  used  for  that  i)urpo.s(;  that 
are  situated  on  hoard  a  vessel  or 
otlu;rwi,se  out  of  tlu;  water  (see  74  FR 
38544).  The  definition  of  FAD  also 
specified  that  it  did  not  include  a 
fishing  ves.sel,  provided  that  the  fishing 
ves.sel  was  not  used  for  the  purpose  of 
aggregating  fish,  'rlu;  2008  rule  included 
the  following  jirohihitions  during  the 
f'AD  ])r()hihition  luiriods:  (1)  .Setting  a 
purse  seine  around  a  FAD  or  within  one 
nautical  mile  of  a  FAD;  (2)  setting  a 
purse  .seine  in  a  manner  intended  to 
capture  fish  that  have  aggregated  in 
a.ssociation  with  a  FAD,  such  as  hv 
setting  the  purse  .seine  in  an  area  from 
which  a  FAD  has  been  moved  or 
removed  within  the  previous  eight 
hours,  or  setting  the  purse  seine  in  an 
area  in  which  a  FAD  has  been  inspec.ted 
or  handled  within  the  previous  eight 
hours,  or  .setting  the  purse  .seine  in  an 
area  into  which  fish  were  drawn  by  a 
ves.sel  from  tlu;  vicinity  of  a  FAD;  (3) 
dejjloying  a  FAD  into  the  water;  and  (4) 
re])airing.  cleaning,  maintaining,  or 
otlierwise  servicing  a  FAD.  including 
any  electronic  ei]ui])nu;nt  used  in 
association  with  a  FAD,  in  the  water  or 
on  a  ves.sel  while  at  .sea.  The  fourth 
prohibition,  regarding  tlu;  servicing  of 
I'ADs,  had  the  following  exceptions;  (a) 
A  FAD  could  he  inspected  and  handled 
as  needed  to  identify  tlu;  owner  of  tlu; 
FAD,  identify  and  release  incidentally 
captured  animals,  un-foul  fishing  gear, 
or  iirevent  damage  to  jiroperty  or  risk  to 
human  .safety;  and  (h)  a  FAD  could  he 
removed  from  the  water  and  if  removed 
may  he  cleaned,  provided  that  it  is  not 
returned  to  tlu;  water. 

This  j)ro])o.s(;(l  rule  would  change  the 
definition  of  a  FAD  and  the  siiecific 
])rohihiti()ns  established  in  the  2008  rule 
in  two  main  res])ect.s.  First,  tlu; 
regulatory  text  would  emphasize  that 
.setting  on  fish  that  have  aggregated  in 
a.ssociation  with  a  vessel  when  a  ve.ssel 
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has  used  lights  to  aggregate,  move  or 
liold  fisli  is  j)rolul)ite(l  during  the  FAD 
])rohil)ition  jieriod.  Setting  in  such  a 
manner  was  already  jirohihited  under 
the  200!)  rule,  as  it  was  prohibited  to  .set 
on  hsh  aggregatiid  in  as.sociation  with  a 
ves.sid  il  the  ves.sid  was  used  to  aggregate 
hsh.  This  ])roposed  rule  would  ainphfv 
that  prohibition  by  exjilicitlv 
lirohihiting  the  use  of  lights  in  sjiecific 
manners  that  are  known  to  he  us(ul  to 
aggregate  fish.  These;  prohibitions  would 
include  snl)m(;rging  lights  under  water 
from,  or  susp(;nding  or  hanging  lights 
over  the  side  of.  a  purse  sehne  vessel  or 
associated  skiffs,  other  watercraft  or 
(;(|nipment;  and  directing  lights  into  the 
water  or  using  lights  in  a  manner  other 
than  as  needed  to  illuminate  the  deck  of 
the  purse  seine  vessel  or  associated 
skiffs,  other  watercraft  or  eiiuipment,  to 
com|)ly  with  navigational  re(|uirements, 
and  to  en.sure  the  health  and  safety  of 
the  crew.  These  light-related 
])rohil)itions  would  not  apply  in  specific 
emergency  situations.  S(;cond.  the 
prohibitions  would  he  expanded  to 
address  the  fish  aggregating  jiroperties 
of  fishing  ve.ss(;ls.  Like  other  boating 
objects,  fishing  vessels  tend  to  aggregate 
fish.  In  order  to  give  better  eflect  to 
(;MM  201 2-01 's  aim  of  eliminating 
fishing  on  schools  associated  with 
boating  objects  during  specified  months 
of  the  year,  during  the  FAD  |)rohihition 
pi;riod  this  proposed  rule  would 
prohibit  setting  a  purse  seine  in  a 
manner  intemled  to  capture  fish  that 
have  aggregated  in  association  with  a 
ves.sel.  F’or  (;xam])le,  it  would  he 
prohibited  to  .set  a  ])urse  seim;  in  an  area 
from  which  a  vessel  has  been  moved  or 
removed  within  the  previous  eight 
hours,  or  to  .set  a  ])urse  seine  in  an  ar(;a 
into  which  fish  were  drawn  by  a  vessel 
from  the  vicinity  of  a  ves.sel.  Thus, 
ves.sels  would  he  treated  like  FADs  with 
resjiect  to  some  of  the  jirohihited 
activities.  But  since  vessels  would  not 
h(;  treated  like  FADs  with  respect  to  the 
prohibitions  on  dejboying  and  servicing 
FADs,  the  definition  of  F'AD  would  not 
include  ve.ssels.  A  FAD  would  he 
defined  to  mean  any  artificial  or  natural 
boating  ohjecd,  whether  anchored  or  not 
and  whether  situated  at  the  water 
surface  or  not.  that  is  capable  of 
aggregating  fish,  as  well  as  any  object 
used  for  that  purpose  that  is  situated  on 
hoard  a  vessi'l  or  otherwise  out  of  the 
water,  hut  not  including  a  vessi;!. 

(3)  ()l)S(^rv(;r  Haciuiiviiwnts 

(IMM  2012-01  includes  two  observer 
provisions  applicable  to  purse  seine 
vessels.  The  first  calls  for  each  flag  (iCM 
to  require  that  its  purse  seine  V(;ssels 
fishing  in  the  (Convention  Area  between 
the  latitudes  of  20°  North  and  20°  .South 


carry  observers  authorized  under  the 
WdFk'CC  Regional  Observer  Frogramme 
(hen;after  “ivCFFO  oh.s(;rv(;r.s”).  This 
ajiplies  to  ve.s.s(;ls  fishing  on  the  high 
seas,  on  the  high  seas  and  in  waters 
nnd(;r  the  jurisdiction  of  at  least  one 
coastal  .State,  or  in  waters  under  the 
jurisdiction  of  at  lt;a.st  two  coa.stal 
.States.  In  other  words,  it  does  not  apply 
to  v(;.s.sels  fishing  exclusively  within  the 
jurisdiction  of  a  single  coa.stal  .State;.  The 
(CMM's  second  observer  jirovision  cabs 
for  each  coa.stal  (COM  to  require  that  all 
purse  seine  vesseks — that  is,  purse  seine 
ve.ssels  of  any  flag — fishing  in  the 
(Convention  Area  h(;tween  the  latitudes 
of  20°  North  and  20°  .South  solely 
within  the  juri.sdiction  of  the  coastal 
CCCM  carrv  an  observe;!’  (ne)t  ne;e:es.sarilv 
a  \V(^FF(C  e)hse;rve;r). 

The;  first  eif  tfmse  twe)  eehserver 
prendsions  was  inedueleel  in  similar  form 
in  T.MM  2008-01  anel  implementeel  in 
the  200!)  rule.  It  wonlel  he  implemente;el 
in  a  similar  fashiein  in  this  jirojiejseel 
ride,  with  eine;  neitahle  eliffereneie.  The 
200!)  ride;  inedueleel  an  exe:e])tie)n  fe)r 
fishing  trips  for  whiidi  the;  NMF.S  Faedfie: 
Islanels  Re;giemal  Aelministrate)r  has 
ele;te;rmine;el  that  a  VVCCFF(C  e)h.se;rve;r  is 
ne)t  available,  preivieleel  that  written 
ele)eamie;ntatie)n  eif  siiedi  ele;te;rminatie)n  is 
e:arrie;el  ein  heiarel  the;  ve;s.se;l  elnring  the; 
entiretv  eif  the;  fishing  tri|).  This 
e;xe;e;])tie)n  was  ineduele;el  in  that  rule 
he;e;an.se  at  that  time;  it  was  met  edear 
whether  the;  e)hse;rve;r  jireigrams  in  the; 
re;gie)n  wenilel  he;  able  tei  preiviele; 
e)h.serve;rs  em  all  the;  re;ejnire;el  fishing 
trips  maele  by  U..S.  purse  seine;  vesseils. 
(Civen  that  the  Faedfie  Islanels  Forum 
Fisheries  Age;ne:y  eih.server  ])re)gram  has 
eleple)veel  observers  on  all  fishing  trips 
by  the  IL.S.  \V(CF()  purse;  seine  fleet  for 
more;  than  three  yeiars,  NMFS  ne)  longer 
he;he;ve.s  that  this  e:xce;ption  is  nee;eleel, 
anel  it  is  neit  inedueleel  in  this  ])rope)se;el 
rule. 

(CMM  201 2-01 ’s  .se;e:e)nel  ])re)vi.sion, 
whiedi  is  an  ohligatiem  of  exiastal  States 
with  reispeed  to  waters  unele;r  their 
juri.sehe:tie)n,  was  neit  inednele;el  in  CMM 
2008-01  anel  thus  neit  inedueleel  in  the 
200!)  rule.  (Currently,  ne)  feireign  ])iirse; 
se;ine;  fishing  veessels  are;  authorizeel  te) 
fish  in  the;  II. ,S.  FEZ  in  the  CCemventiem 
Are;a,  anel  ne)  siiedi  authe)rizatie)ns  are; 
fe)re;se;eahle;  elnring  the;  eluratie)n  e)f  this 
|)rope).se;el  rule.  .Sheeidel  a  feereign  ve;.sse;l 
he;  authe)rize;el  te)  fish  in  the;  l)..S.  FEZ.  a 
re;ejuire;me;nt  that  the  ves.sel  e:arry  an 
e)h.se;rvi;r  ceeulel  he;  ineduele;el  as  one;  of  the 
te;rms  e)f  that  autheerizatieen.  Therefore, 
NMF.S  ele)e;.s  not  se;e  any  ne;eel  te)  ineduele 
a  re;einire;me;nt  in  this  ])re)pe).se;el  rule  that 
fe)re;ign  purse;  seine  ves.sels  that  fish  in 
the  II..S.  FEZ  must  e:arry  eehservers,  and 
this  pre)])o.se;el  rule;  ele)e;.s  not  ineduele 
suedi  a  re;e|uire;me;nt.  Thus,  the  (CMM’s 


see:e)nel  e)hse;rve;r  pre)vi.sie)n  wonlel  he 
impleanenteel  eenlv  fe)r  l)..S.  purse  .seine 
ve;.s.se;l.s.  Unlike  the  (CMM's  first  e)h.se;rve;r 
pre)visie)n.  the;  se;e:e)nel  preevision  eleees 
ne)t  speiedfv  that  the  re;quire;el  eehservers 
must  he;  \V(CFF(C  e)hse;rve;r.s.  fle)we;ve;r, 
NMF.S  has  iele;ntifie;el  eenly  twe)  e)h.se;rve;r 
pre)grams  that  we)ulei  he;  nseel  as  .se)ure:e;.s 
e)f  e)t).se;rve;rs  te)  satisfy  this 
re;einire;me;nt — the;  Faedfie  Islanels  Feerum 
Fishe;rie;.s  Age;ne;y  e)hse;rver  preegram  anel 
the;  NMF.S  eehserver  preegram.  (Cnrrentlv, 
he)th  the;.se;  |)re)grams  are;  authorize;el  hv 
the  WfCFlTC  as  |)art  of  its  Re;gie)nal 
Observe;!'  Fre)gra!n!ne;,  se)  eehservers 
ele])le)yeel  by  the;.se  twe)  j)re)gra!n.s  are; 
\V(CFF(C  e)h.serve;r.s.  Thus,  this  preeposeel 
rule  weeulel  re;eii!ire;  that  \V(CFF(C 
eehservers  he;  eiarrieel  by  U..S.  pur.se  .seine 
ves.sels  whe;!i  fishing  .solelv  within  the 
II.S.  FEZ. 

As  elese:rihe;el  above,  this  proposeel 
rule  wonlel  not  reejuire  Ik.S.  purse  seine 
ves.sels  te)  e;arry  e)hse;rve;r.s  whe;!i  fishieig 
eixedusively  in  wateir  nneler  the; 
jnriseliedie)!!  e)f  a  sieigle  feereign  eiatieen. 
Me)weve;r,  i!i  that  situation,  the  fe)reign 
!iatie)!i  enight  have  its  e)wn  e)h.se;rve;r 
re;einire;!ne!its  that  apply  te)  the;  II..S. 
veis.sel.  Furtheneieere;,  IJ..S.  re;gi!latie)!i.s  at 
.50  (CFR  300.214  re;e]nire;  thiit  if  a  II. .S. 
fishing  vessel  with  a  WCFFCC  Are;a 
Fnele)r.se;!iie;nt  e)r  leer  whiedi  a  \V(CFFXC 
Area  Fneie)r.se;!!!e;!it  is  re;einire;el  is  i!.se;el 
fe)!’  fishieig  for  HM.S  iei  the  (Ceieiventiei!! 
Area  iei  areas  neieler  the;  jnri.selie;tio!i  eif 
a  (C(CM  either  than  the  Uniteel  .State;s.  the 
e)wne;r  aeiel  eijieirateir  eif  the;  ve.ssel  enust 
e;n.si!re;  that  the  ves.sel  is  e)pe;rate;el  in 
e;e)!n])lia!ie;e;  with  the;  applie;ahle;  laws  eif 
snedi  (C(CM.  inedueling  aeiy  laws  relateel  to 
e:arrvi!ig  eihservers. 

Summary  of  Projmsed  Action 

(1)  Fishing  Effort  Limits 
This  proposeel  rule  wonlel  e;stahlish 
for  IJ.S.  jiurse  .seine  vessels  a  limit  eif 
2,588  fishing  elays  feir  e;aedi  eif  2013  anel 
2014.  applie:ahle  in  the  ELAF.S.  which 
wonlel  he  elefineiel  to  ineduele  all  areas  of 
high  seias  anel  the  II. .S.  FEZ  within  the; 
(Ceaiventieni  Are;a  hetwe;e;!i  the  latitnde;s 
eif  20°  North  anel  20°  .South,  anel  wemlel 
neit  ieieduele;  the  teirriteirial  .sea  as  in  the; 
200!)  rule  aeiel  2011  rule.  ()ne:e  NMF.S 
ileteirenineis  elnring  either  eif  tho.se  years 
that,  haseel  on  available;  infeirenatiem,  the; 
applie;ahle  lienit  is  e;xpe;e:te;el  tei  he; 
re;aedie;el  by  a  .spe;edfie;  future;  elate,  NMF.S 
wemlel  i.ssne  <!  neitiex;  anneiimedng  the; 
edeisiire  eif  the  l)..S.  purse;  seine;  fi.she;rv 
in  the  ELAF.S  .starting  em  that  .s])e;edfie: 
future  elate;,  llpein  suedi  edeisnre,  it  wemlel 
he;  ])re)hihite;el  tei  use  a  II. .S.  pur.se;  seine; 
vi;.sse;l  tei  fish  in  the;  ELAF.S  through  the 
e;nel  eif  the  e;ale;nelar  year.  NMF.S  wemlel 
publish  the  neitiex;  at  least  .seven 
e:ale;nelar  davs  before  the  effeiedive  elate; 
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of  th(!  closure  to  provide  fishermen 
advance  notice  of  the  closure. 

(2)  FAD  lU^strictions 

This  propo.scul  rule  would  c!stal)lish 
I’AD  prohil)ition  pcniods  from  )uly  1 
through  Octol)er  .'11  in  201 3  and  in  2014. 
during  which  it  would  he;  prohihitcul  for 
II..S.  fishing  V(!.ssel.s  to  s(4  jcur.se  seim;s 
on  FADs  or  to  engage  in  specific  other 
FAD-relatcid  activities  in  the  t'.onvention 
Area  hetwcum  the;  latitudes  of  20°  North 
and  20°  South. 

12)  Observin'  Raqiiimnuuits 

This  projxxsed  rule;  would  reciuirc;  that 
ll.S.  purse  seine  vessels  carry  \VCPF(] 
ol)S(;rver.s  on  all  fishing  trips  in  the 
(Convention  Ar(;a.  except  fishing  tri]).s 
that  occur  entirely  outside  the  ar(;a 
hounded  hv  20°  North  and  20°  South 
latitude  or  c;ntirely  within  waters  of 
single  foreign  nation. 

In  addition  to  (;stal)lishing  the  three 
sets  of  r(;(iuirements  described  above, 
this  propo.sed  rule  would  revise 
jjaragraph  (c)  of  50  (CFR  300.223.  which 
relates  to  ar{;as  clo.sed  to  pur.se  seine 
fishing.  The  ri'ciuirements  in  that 
paragraph,  which  im])l(;mented  the 
purse  seine  closed  area  provisions  of 
(CMM  2008-01.  ex|)ired  Di;ceml)er  31, 
2012.  l)nd(;r  this  pro])os(;d  rule  the 
contents  of  that  paragraph  would  he 
removed  and  the  paragraph  woidd  he; 
r(;.served.  llc;cau.se  the  r(;(iuir(;ments  in 
that  paragraj)h  have  expirc:d,  this 
revision  is  m(;rely  of  a  lious(;k(;(;])ing 
nature;. 

(Classification 

The  Administrator,  Pacific  Islands 
R(;gion.  NMFS,  has  det(;rmined  that  this 
])roj)osed  rule  is  consistent  with  the 
\V(CPF(C  Implementation  Act  and  other 
ajjplicahlc;  laws,  subject  to  furthc;r 
consideration  after  ])uhlic  comment. 

F\eciitiv(‘  Order 

This  propos(;d  rule  has  lK;en 
d(;termim;d  to  he;  not  signific.ant  for 
purpo.ses  of  IiCx(;cutive  Order  1280(). 

HegiihitoiT  Flexibility  Act  (HFA) 

An  initial  re;gulate)rv  flexihilitv 
analysis  (IRI^’A)  wees  |)re;i)are;el,  as 
re;eiuire;el  by  .se;e:tion  003  of  the;  RFA.  'I'he; 
IRFA  ele;se;ril)e;s  the;  e;conomie:  impae:t 
this  |)re)pe).se;ei  ride,  if  aele)pte;el.  would 
hiive;  on  small  e;nlitie;s.  A  ele;.se;riptie)n  of 
the;  action,  why  it  is  he;ing  ce)nside;re;el. 
and  the;  le;gal  basis  for  this  aelion  are 
e:e)ntaine;el  in  the;  SUMMARY  se;ctie>n  of  the; 
pre;aml)le;  and  in  other  se;e:tie)ns  of  this 
SUPPLEMENTARY  INFORMATION  .se;ctie)n  of 
the;  ])re;aml)le;.  'I’he;  analysis  follows: 

There;  would  he  no  disproportionate 
e;ce)nomic  imi)ae;ts  between  small  and 
huge  entitie;s  operating  ve;.sse;ls  iis  a 


re;sult  of  this  iiropo.sed  rule. 

Furthermore.  the;re;  would  he;  no 
disproportionate;  e;e:e)ne)mie;  imp<ie:ts 
l)iise;el  on  ve;,sse;l  size.  ge;ar.  or  he)me;|)ort. 

Kslimaled  Numhi;r  of  Small  Fnlitieis 
AfTected 

The;  proiio.sed  rule;  would  a|)])ly  to 
owners  and  opereitors  of  II..S.  purse; 
se;ine;  ve;sse;ls  use;el  for  fishing  in  the; 
(Convention  Are;a.  The;  numl)e;r  of 
affi;e:tc;el  v(;ssels  is  the  numher  lie:e;nse;el 
unde;r  the;  .SPT'r.  The;  e:urre;nt  numl)e;r  of 
lie;(;nse;el  vessels  is  40,  whie;h  is  the; 
maximum  numher  of  lie:e;n.se;s  available 
unele;r  the  .SPTT  (excluding  joint-ve;nture 
lii:e;nsi;.s.  e)f  whie:h  thi;re;  are;  five; 
available  uneler  the  SP'n’,  mine  e)f 
which  have;  e;ve;r  hi;e;n  ajijilieel  for  eir 
issue;en.  Haseel  on  limiteel  finane:ial 
infeninatiein  available  on  the;  ])urse;  seine; 
tle;e;t,  ine:lueling  the  ne;e;t’s  teital  lanelings 
in  2010  anel  avt;rage  e:annery  prices  fe)r 
tuna  spe;e:ie.s  in  that  ve;ar,  meist  eir  all  eif 
the;  husines.ses  that  e)pt;rate;  ve;.sse;l.s  in 
the;  fle;et  are;  large  entitie;s  as  elefineel  by 
the;  RFA.  He)W(;ve;r,  it  is  ])e).ssil)le;  th.it 
erne  eir  a  few  e)f  the;se;  fish  harvesting 
husines.ses  me;e;t  the;  e:rite;ri<i  feir  small 
e;ntitie;s  (i.e;..  the;y  ;ire;  inele;])e;nele;ntlv 
e)wne;el  anel  e)|x;rate;el  anel  ne)t  elenninant 
in  their  fielels  eif  oj)e;r;itie)n.  anel  have 
iinnued  re;e;e;ipts  e)f  nei  meire  than  .S4.0 
milliein).  sei  the;  purse;  se;ine;  flee;t  is 
ine;luele;el  in  this  .malysis. 

Recordkeieping,  Reporting,  and  Other 
(Compliance  Rei]iiirements 

The  preipei.seel  rule;  wendel  neit 
e;slal)lish  any  new  rejKMting  eir 
re;e:e)relke;e;ping  re;e|uire;ments  (within  the 
me;aning  eif  the;  P<i|)e;rwe)rk  Re;elue:tie)n 
Ae:t).  Affe;e:te;el  vessel  owne;rs  anel 
e)])erators  wemlel  have;  tei  cennplv  with  all 
the  ])ro])oseel  re;e|uire;ments,  as  ele;se;rihe;el 
earlier  in  the  SUPPLEMENTARY 
INFORMATION  se;e:tie)n  eif  the:  preamble. 
Fulfilhne;nt  eif  the.se  re;{|uireme;nts  is  not 
e;xpe;e;te;el  te;  re:e]uire  ;my  profei.ssiemal 
skills  that  the;  affe;cteel  ve;sse;l  eiwners 
anel  e)pe;rate)rs  elo  not  alreadv  pe)sse;ss. 
The;  ceists  eif  e;e)mplying  with  the: 
pre)])e)se;el  re:e]uirements  are;  ele;se:rihe:el 
l)e;le)W  tei  the;  extent  peissihle  feir  i;ae:h  e)f 
the  thre;e:  e;le:me;nts  e)f  the;  ])re)|)e)se:el  rule: 

(1)  Fishing  Fffort  Limits:  If  anel  when 
the  fishe;ry  in  the;  II. .S.  FEZ  iinel  em  the: 
high  se;as  (i.e;.,  in  the:  FLAPS)  is  e.lexseel 
cis  a  result  e)f  the;  e;stal)lishe;el  annual 
effeirt  limit  l)e;ing  re:ae:he;el  in  e:ithe;r  eif 
2013  eir  2014,  eiwners  anel  e)])e;rators  eif 
purse:  seine:  ve;sse;ls  weiulel  have;  te;  e:e;ase; 
fishing  in  that  area  feir  the;  re;mainele;r  eif 
the;  e:ale;nel<n'  ye;ar.  (Cle)sure;  eif  the;  fisherv 
in  the;  FLAILS  e;e)ulel  e:au.se:  fe)re:ge)ne 
fishing  e)])])ortunities  anel  asse)e:iate;el 
eicemennie:  le)ssi;s  if  the  FLAP.S  e:e)ntains 
j)re;fe;rre;el  ILshing  gremnels  eluring  sue;h  a 
closure,  'riie  likeliheiejel  eif  the;  fishe;rv 


being  e;le).seel  in  the  FLAPS  in  e;ithe;r  e 
the;  twei  yi;ars  anel  the;  e;e:one)niie:  leis.se 
a  e:le)sure;  we)ulel  bring  e;anne)t  he; 
e;stimate;el  with  e:e;rtainty.  Re;e:e;nt  fish 
l)atte;rns  (2005  threiugh  2010)  sugge;st 
iairly  leiw  like;lihe)e)el  e)f  the;  fishe;rv  he 
e;le).se;el  in  the  ICLAPS.  Amemg  the;  six 
ye;:ir.s  in  that  perieiel,  there  wets  endv  c 
ye;ar.  2005.  in  whie:h  the  ne;e;t 
(e;xtrii])olateel  to  a  hypehhetie.al  40-ve 
fle;e;t.  the;  e;x])ee:te;el  fle;e;t  size;  fe)r  the; 
fe)re;se;e;ahle;  future;)  s])e;nt  2,588  fishin 
elays  in  the  FLAPS  (in  2005,  the;  15- 
vessel  fle;e;t  s])e;nt  085  fishing  elays  in 
FLAP.S.  e;e)iuvale;nt  te;  40  ve.ssels 
.sjieneling  2.028  fishing  elays).  Thus.  1 
likelihoeiel  e)f  the:  limit  being  reae;heel 
ap])e;ars  te;  he;  fairly  le)W,  anel  the 
eluration  eif  any  e;le)sure  woulel  likely 
relatively  brief.  However,  there;  is 
e:e)nsieleral)le  inter-:mnual  variation  i 
the;  nee;t’s  spatial  elistrihutiem  e)f  fish 
e;ffort.  influe;ne:e;d  te;  some  e;xtent  by 
e)e:e;anic  e:e)nelitie)ns  asse)e:iate;el  with  E 
Niho-Se)uthe;rn  ()se:illation  (FNSO) 
patterns.  3’he;  e;aste;rn  are;as  of  the;  \V( 
have;  te:nele;el  to  he;  e:e)mj)arative;lv  me; 
attraeitive;  te;  the;  fleet  eluring  Fl  Nine; 
e;ve;nts.  whe;n  warm  wate;r  .spre;aels  fn 
the;  we;ste;rn  Pae:ifie;  to  the:  eeistern  Pae 
<mel  large,  valu.ihle;  velleiwfin  tuna 
l)e;e:ome;  mere;  vulne;ral)le;  te)  i)urse;  se;i 
fishing.  (Ce  n.seejuentlv.  the;  11. .S.  FFZ 
pen'tieens  eif  the;  high  .se;as  within  the; 
(Ce)nve;ntie)n  Are:a  are;  likely  te)  he;  me) 
im])e)rtant  fishing  gre)unels  te)  the;  flee 
eluring  Fl  Nine;  e;ve;nts  (as  e:omi)are;el 
neutral  or  La  Ninei  events). 

The  FLAPS  e:onstitutes  a  re;l<itive;l; 
small  peertie)!)  e)f  the;  \V(CP()  fishing 
gre)unels  available  te).  anel  typie:ally  i 
l)y.  the  ll.S.  purse;  .seine;  fleet, 
linpuhlisheel  NMF.S  elata  inelicate  th 
e)n  average,  during  1007  through  201 
annual  fishing  effort  in  the  FLAP.S,  i 
terms  e)f  vessel-elays  fisheiel,  inaele  u] 
about  27  pe;re:e;nt  of  the;  flee;t’s  annua 
te)tal.  The  pe;re:e;ntages  among  tho.se 
years  rangeel  fre)m  0  to  40.  In  the  eve' 
e)f  a  e;le).sure.  affe;e;te;el  ve.ssels  ceeulel 
ce)ntinue;  te)  fish  in  the  Ce)nve;ntie)n  / 
in  foreign  FFZs.  to  the;  e;xtent 
authorized.  Given  that  fe)re;ign  FFZs 
the;  (Ce)nve;ntion  Area  have;  e:e)lle;e;tive 
re;e:eive;d  the;  maje)rity  e)f  the  II. .S.  ])ui 
.seine;  fleet's  fishing  effort  (00  te)  04 
pe;re:e;nt  in  the;  ye;ar.s  1007-2010),  the 
e:e)sts  a.sse)e:iiite;el  with  being  limiteel  I 
sue:h  areas  leer  what  we)ulel  likelv  he; 
relatively  small  portion  e)f  the;  year 
we)idel  Iike;lv  ne)t  he;  substantial. 
Ne)ne;the;le;.ss.  the;  e;le).sure;  e)f  any  fish 
gre)unel.s  fe)r  any  ameeunt  e)f  time;  we)i 
he;  e;xpe;e:te:el  te)  bring  e:e).sts  te)  affe;e:te;i 
entities  (e.g..  l)e;e:ause;  re;venue;s  ])er  i 
e)f  fishing  e;ffe)rt  in  the;  e)pe;n  area  mi| 
eluring  the  e:le).se;el  perieeel,  he;  lower  t 
in  the  e:le).seel  are;a,  and  ves.sels  migh 


14760 


Federal  Register/ Vol.  78,  No.  45 /Thursday,  March  7,  2013  /  Proposed  Rules 


more  fuel  and  S])en(l  more  lime  having 
to  travel  to  open  areas).  As  indicated  in 
the  preceding  ])aragrai)h.  the  magnitude 
of  the  losses  would  (hijjend  on  where 
lh(!  l)(!st  fishing  grounds  are  during  the 
closed  period,  which  would  lik(!lv  hi; 
d(!pendent  in  part  on  KNSO-related 
conditions.  If  the  KhAP.S  is  a  preferred 
fishing  ground  during  tin;  closure,  then 
the  losses  would  he  ac:cordingly  greater 
than  if  the  Id.APS  is  not  preferred 
relative  to  other  fishing  grounds. 

I’he  effort  limit  could  also  affect  the 
temj)oral  distribution  of  lushing  effort  in 
the  ll.S.  j)urse  seine  fishery.  (liven  that 
the  limit  would  he  competitive — that  is. 
not  allocated  among  individual 
vessels — vessel  oi)erators  might  have  an 
im.entive  to  fish  harder  in  the  affected 
area  (un  lier  in  a  given  year  than  thev 
otherwise  would.  A  race-to-fish  effec:t 
might  also  he  exj)ected  in  the  time 
period  between  when  a  closure  of  the 
fish(!rv  is  announced  and  when  it  is 
actually  closed,  which  would  he  at  least 
seven  calendar  days.  To  the  extent  such 
shifts  occur,  they  could  affect  the 
sea.sonal  timing  of  fish  catches  and 
deliveri(!S  to  canneries.  If  deliveries 
from  the  fleet  were  substantially 
conc(mtrat(!d  early  in  the  vear,  it  could 
adversely  affect  ])rices  during  that 
p(!riod.  However,  as  di.scussed  in  the 
preceding  j)aragraphs,  the  majoritv  of 
fishing  effort  is  expected  to  occur 
outside  the  anui  subject  to  the  ])roi)osed 
limit,  so  the  intensity  of  any  race-to-fish 
is  likely  to  lx;  low  if  it  occurs  at  all,  and 
the  timing  of  catches  and  deliveries 
would  likely  not  lx;  ap])reciahly 
impacted.  Furthermore,  the  timing  of 
cannery  (hdiveries  by  the  IJ.S.  fleet 
alone  is  unlikely  to  have  an  ap])rec:ial)le 
impact  on  prices,  since  many  canneries 
buy  from  the  fleets  of  multiple  nations. 

A  race  to  fish  could  bring  costs  to 
affected  entities  if  it  causes  ves.sel 
o]j(;rators  to  forego  vessel  maintenance 
or  to  fish  in  weather  or  ocean  conditions 
that  it  otherwise  would  not.  This  could 
bring  costs  in  terms  of  the  health  and 
.safety  of  the  crew,  as  well  as  the 
economic  performance  of  the  vessel.  For 
the  reasons  stated  above,  any  such  costs 
are  expected  to  he  minor.  In  addition, 
there  is  no  evidence  that  economies  of 
.scale  would  favor  larger  vessels  or 
businesses  ov(M'  smaller  ones,  or  vice 
versa,  if  the  fleet's  fishing  effort  is 
constrained  by  these  limits. 

(2)  /v\/)  Haslrictions:  The  ])rohihition.s 
on  .s(!tting  on  FADs  and  on  fish 
aggregating  in  as.sociation  with  fishing 
ves.sels  (colleidively  called  “FAD 
restrictions”)  in  July  through  OctolxM'  in 
(uich  of  2013  and  2014  would 
suhstantially  constrain  the  maniKir  in 
which  purse  seine  fishing  conld  he 
conducted  during  tho.se  ])eriods.  The 


co.sts  associated  with  these  con.straints 
cannot  he  (piantitatively  estimated,  hut 
the  fhxit’s  historical  use  of  FADs  can 
helj)  give  a  (pialitative  indication  of  the 
co.sts.  The  data  on  FAD  .sets  prci.sented 
below  do  not  include  sets  made  on  fish 
aggregating  in  as.sociation  with  fishing 
ve.ssels,  hut  the  numlxir  of  tin;  Iall(;r  typ(! 
of  sets  is  small.  According  to  logbooks 
maintained  by  ve.sscd  ojxnators,  sets  on 
fish  aggregating  in  as.sociation  with 
vci.ssels  averaged  about  four  per  year  for 
the  entire  fleet  from  195)7  through  2010 
(examiuatiou  by  NMF.S  of  observer  data 
from  .selected  years  indicates  a 
somewhat  higher  numherthan  the 
numher  reportetl  by  ves.sel  operators,  so 
vessel  logbook  data  might  underestimate 
the  actual  numher,  hut  the  numher  is 
still  small  in  com])ari.son  to  FAD  .sets). 
Thus,  the  data  on  FAD  sets  ]n’ovide 
useful  indicators  of  the  fleet’s  historical 
fishing  patterns  with  res])ect  to  the 
broader  tyjies  of  sets  that  would  he 
prohibited  under  the  ])ro]X).sed  rule.  In 
the  ycxu's  15)5)7-2010.  the  proj)ortion  of 
sets  made  on  FADs  in  tlu;  IJ.S.  ])urse 
seine  fishery  ranged  from  less  than  30 
percent  in  some  years  to  more  than  5)0 
])ercent  in  others.  The  importance  of 
FAD  sets  in  terms  of  ves.sid  rcivenues, 
and  in  turn  profits.  ap])ears  to  he  (luitc; 
variable  over  time,  and  is  probably  a 
function  of  manv  factors,  including  fuiil 
prices  (e.g..  unassociated  sets  involve 
moix!  .searching  tiim;  and  thus  t(;nd  to 
bring  higher  fuel  costs  than  FAD  .sets) 
and  market  conditions  (e.g.,  f'  AD 
fishing,  which  tends  to  result  iu  greater 
catches  of  lower-value  skipjack  tuna  and 
smaller  yellowfin  tuna  and  higeye  tuna 
than  unas.sociated  sets,  might  he  more 
attractive  and  profitable  when  canneries 
are  not  rejecting  small  fish).  Thus,  the 
costs  of  com])lying  with  the  FAD 
restrictions  would  depend  on  a  variety 
of  factors.  The  fleet’s  experience  during 
2()()5)-2()12,  when  two-  and  three-month 
FAD  prohibition  j)eriods  were  in  place, 
should  give  an  indication  of  what  would 
he  expected  to  occur  under  the 
proposed  four-month  FAD  prohibition 
])eriods.  The  numhers  of  FAD  sets 
during  the  prohibition  periods  were 
close  to  Z(!ro,  hut  the  numher  of  FAD 
sets  across  each  of  tin;  four  (uitire  years 
appears  not  to  have  hixm  .strongly 
imi)act(xl.  That  impact  is  difficult  to 
evaluate  in  part  hecau.se  there  is  so 
muc:h  inter-annual  variability  in  the  use 
of  FADs.  The  proportions  of  all  sets  that 
were  made  on  FADs  in  2(){)5)  and  2010 
were  lower  than  the  average  over  the 
previous  12  years  (2010  is  the  last  year 
for  which  complete  data  on  .set  ty))es  are 
available).  The  proportion  in  2005)  was 
within  the  historical  range,  while  that  in 


2010  was  the  lowest  during  the  entire 
]X!riod. 

Although  it  is  not  possible  to 
(luantitatively  estimate  the  costs  that 
affected  entities  would  hear  as  a  result 
of  the  FAD  prohibition  periods,  the  fact 
that  the  fleet  has  made  a  relativcdy  large 
portion  of  its  sets  on  FADs  suggests  that 
prohibiting  the  u.se  of  FADs  for  four 
nu)nlh.s  each  year  may  bring  substantial 
costs  and/or  n;venue  los.ses.  To  hel]) 
mitigate  lho.se  co.sts,  ve.ssel  o|)erator.s 
might  choose  to  schedule  their  routine 
V(!ssel  maintenance  during  the  FAD 
prohibition  pcjriods.  It  akso  is 
conceival)l(!  that  some  might  c:lux)se  not 
to  fish  at  all  during  the  ])rohihition 
p(!riod.s  rather  than  fish  without  the  use 
of  FADs.  Observations  of  the  fleet’s 
Ixdiavior  in  2()()5)-2()12  do  not  sugge.st 
that  either  of  these  res])onse.s  (xxairred 
to  an  apj)reciahle  degree.  The 
j)ro])ortion  of  the  fleet  that  fished  during 
the  two-  and  three-month  FAD 
prohibition  ixa  iods  of  2()()5)-2()12  did 
not  ajjpreciahly  differ  from  the 
proportion  that  fished  during  the  .same 
months  in  the  years  15)5)7-2008.  when 
no  FAD  prohibition  periods  wen;  in 
place. 

(3)  Oh.sen  er  Ihnjiiiininunls:  The 
r(X]uirement  to  carry  a  WOFFO  observin' 
on  all  fishing  trips  in  the  ('.onvenlion 
Area  between  tin;  latitudes  of  20°  North 
and  20°  South  would  not  bring  any 
compliance  costs  to  affectixl  entities  that 
are  not  already  being  borne  under 
(;xi.sting  rixiuirements.  Under 
regulations  at  50  (JFR  300.215,  IJ.S. 
fisliing  vessels  with  WfJI’FU  Area 
Endorsements  (which  all  ves.sels  in  the 
WUFO  IJ.,S.  purse  .seine  fleet  currently 
have  and  are  expected  to  continue  to 
ha\'e)  must  carrv  a  WCJFFU,  observer 
whenever  directed  to  do  so  by  NMFS. 
Under  that  authority.  NMFS  has 
directed  all  U.S.  ])ur.se  .seine  fishing 
ves.sels  to  carry  \V(JFF(^  obserx  iirs  on  all 
fishing  trips  in  the  Convention  Area; 
this  directive  is  in  effect  from  January  1 
through  December  31,  2013.  The 
|)ropo.sed  observer  re(|uirements  differ 
from  thosi!  already  in  effect  under  50 
(JFR  300.215  in  that  the  latter  apply  to 
all  fishing  trips  in  the  Convention  Ar(!a 
while  this  propo.sed  rule  exem])t.s 
fishing  trips  that  take  ])lace  exclusivelv 
within  anxis  under  the  jurisdiction  of  a 
single  foreign  nation  or  exclusively 
outside  the  area  hounded  hv  20°  North 
and  20°  South  latitude.  The  proposcxl 
nxiuirements  are  therefore  slightly  less 
c;on.straining  than  the  existing 
nxpnrements  (hut  in  practice  few  trips 
in  either  of  the  two  ex(Mn])tion 
categories  are  expected  to  he  taken). 
Thus,  the  oh.server  requirements  in  this 
jx'opo.sed  rule  would  not  bring  any  co.sts 
over  and  above  those  already  incurred 
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under  existing  retinirements.  A  similar 
nHininMiient  to  carry  Wdl’FC  oh.sm'vers 
on  all  fishing  trips  in  the  (ionvention 
Ansi,  with  specific  exceptions,  was  al.so 
estahlisluid  in  the  2t)(H)  rnle.  That 
nupiinanent  expinul  ni:ceinl)er  .31.  2012. 
In  tlu!  IKI’A  and  final  nignlatorv 
Ilexihility  analysis  (FRKA)  |)repared  for 
the  2(M)t)  rnle.  the  cost  to  pnrsi!  seine 
v(!s.sels  of  having  to  carry  a  WdPI'Xl 
ol).s(;rver  on  every  fishing  trip  in  the 
(ionvcmtion  Area  (i.e..  to  carry  a  \V(3’K(i 
ohstM'ver  on  the  HO  percent  of  tri])s  that 
would  he  r(!(inired  over  the  20-])ercent 
coverage  alrciady  recpiired  under  tin; 
.SPTT.  as  tli.scns.scul  helow)  was 
estimated  to  lx;  up  to  about  .S31 .300  to 
.S30.100  per  vesscd  per  y(!ar  (in  200‘) 
dollars). 

Duplicating,  Overlapping,  and 
Oonilicting  Federal  Regulations 

NMF.S  has  not  identilnul  any  Federal 
regulations  that  duplicate,  overlaj)  with, 
or  conflict  with  the  propo.sed 
n!gnlations.  with  the  exception  of  the 
jjropo.sed  ohsis  ver  recjuireimiuts.  As 
noted  above,  under  regulations  at  .50 
(3  R  300.215,  issued  umhir  authority  of 
the  WC.PFfi  Impkanentation  Act.  li..S. 
fishing  v(!.s.sels  with  WCd’FCi  Area 
iMulorsements  are  nupiired  to  carry 
WOPFO  ol)S(;rv(!rs  when  dinuled  to  do 
so  l)v  NMF.S.  Additionally.  IJ.,S.  purse 
seine  vessels  are  subject  to  observer 
nupiinammts  undcir  authority  of  the 
.South  Pacific  Tuna  Act  of  19HH  (.SPTA: 
10  D.S.C.  073-073r).  at  50  CFR  300.43. 
Tluise  nigulations  retiuire  that  o])(!rators 
and  cr(!W  members  of  ve.ssels  operating 
pursuant  to  the  .SPTT  allow  and  assist 
any  person  idtaitified  as  an  observer  by 
the  Pacific  Island  Partiiis  to  the  SPTT  to 
board  the  vessel  and  conduct  and 
perform  sjjecified  observer  functions. 
Under  the  terms  of  the  .SPTT.  II..S.  ])urse 
seine  vessels  carry  such  observers  on 
approximately  20  p(!rcent  of  their  trips. 
The  proj)osed  observer  recjuinmient 
would  overlap  with  the  (ixisting 
n!gulations  at  50  (',FR  300.215  in  that 
carrying  an  observer  during  a  given 
fishing  trip  under  (uther  re(|uirement 
would  satisfy  the  other  nKpurement  if  it 
a])])lies  to  that  fishing  trip.  .Similarly, 
the  proj)os(!d  re{|uirement  would 
overlap  with  the  exi.sting  regulations  at 
5t)(;FR  300.43  in  that  carrying  an 
obs(!rver  und(!r  the  latter  regulation 
would  satisfy  the  proposed  recjuirement. 
The  propo.sed  re(]uirem(Mit  would  not 
duplicate  (e.g..  the  ov(!rla])ping  ob.serv(!r 
nxiuirements  would  not  result  in  a 
v(!s.sel  having  to  carry  two  obs(irvers  on 
a  fishing  trip)  or  conflict  with  existing 
regidations. 


y\llernatives  to  the  Proposed  Rule 

NMF.S  has  idcmtiluul  and  considenxl 
several  alt(!rnatives  to  the  jiroposed  ruh;. 
in  addition  to  the  no-action  alternative. 
I’lu!  action  alternativ(!s  an*  limitiMl  to  tlu; 
ways  in  which  the  fishing  elfort  limits 
and  the  I*'A1)  njstrictions  would  he 
imi)h!mented:  no  alternatives  other  than 
the  no-action  alti;rnative  wcmh;  ichmtilhul 
for  tlu;  ohserv(!r  nupiinnnents  in  the 
])ro])osed  ruh;. 

(1)  Fishing  Fiforl  Liinils:  NMF.S  has 
considercid  in  depth  two  alternatives  to 
the  ])roposed  fleet-wide  limit  of  2.5HH 
fishing  days  p(!r  year  in  tlu;  Id.AP.S.  Om; 
alternative;  would  he  more  r(;strictiv(;. 
with  separate  fle(;t-wide  annual  limits  in 
the  IJ..S.  IdiZ  and  the  high  s(;as  in  the 
(Convention  Ar(;a.  The  limits  would  he 
ha.sed  on  the  respective  h;vels  of  the 
fleet’s  fishing  effort  in  those;  twe;  :ire;<es 
in  2010,  whie:h  we;re;  the;  h)we;st  le;ve;ls  e)f 
fishing  e;ffe)rt  on  ei  i)e;r-ve;s.se;l  basis  freem 
1007  thre)Ugh  2010  (this  time;  )K;rie)el  was 
u.se;el  te;  niiiintiiin  e:e)nsiste;ne:y  with  the; 
appre)ae:h  u.seel  te;  e;ide:idate;  the;  simihir 
limits  fe)r  the;  200ti  rede;).  The;  limits 
we)idd  he;  27  fishing  ehiys  pe;r  ye;ar  in  the; 
II..S.  Fl'CZ  ;mel  433  fishing  elays  pe;r  ye;<ir 
een  the;  high  se;as.  The;se;  limits  we)uhl  he; 
mue;h  meae;  cejiistniining  than  the; 
preepecseel  limits,  iinel  their  .se;piiriitie)n 
inte;  twe;  are;as  weeidel  pre)vieh;  h;ss 
e)pe;r:itie)niil  flexibility  fe)r  :dfe;e:te;el  purse; 
seine;  ve;sse;ls.  Thus,  the;.se;  alte;rniitive; 
limits  we)idel  he;  suhstiintiallv  meere; 
e:e)nstr;uning  iinel  thus  more;  existlv  thiin 
the;  preipeiseel  limits,  <mel  this  iilte;rnative; 
is  neit  j)re;fe;rre;el  feir  that  reiisem.  'I’he; 
.se;e;e)nel  iilte;rnative;  wenihl  he;  h;ss 
re;strie;tive;  thiin  the;  limits  iireipeiseel  in 
the;  rule.  The;  high  s(;as  anel  the;  II..S.  FFZ 
wemlel  he;  e:e)mhine;el  feir  the  |)ur|)e)se;  eif 
the;  limit,  anel  the;  limit  wouhl  he;  the; 
sum  e)f  the;  fh;e;t's  re;spe;e:tive  gre;ate;.st 
annuiil  h;ve;ls  eif  fishing  effeirt  in  e;iie:h  of 
tlu;  twe)  iire;as  (em  an  avenige;  pe;r-ve;s.se;l 
basis,  then  expaneleel  te)  a  40-ve.sse;l- 
e;epiiviih;nt)  ehiring  the;  10{)7-2010  time; 
l)e;rioel.  The;  limit  wouhl  he;  3.‘)43  fishing 
elays  j)e;r  yeiir  in  the;  FLAP.S.  lh;e:ause; 
this  iilte;rnative;  limit  is  gre;ate;r  anel  thus 
le;ss  eiemstraining  thiin  tlie  |)re)i)e)se;il 
limit,  the;  exists  eif  e:e)ni])lying  with  this 
alteirnative  wemlel  he;  h;ss  than  eir  eiepial 
te)  tho.se;  eif  the;  |)rope).se;el  limits.  This 
iilte;rnative;  is  neit  pre;fe;rre;el  he;e;ause;  it 
wemlel  ele;part  fremi  the;  eiffeirl  limits 
e;.stahlishe;el  for  the  peirieiel  2000-2012. 
I’he  limits  ])rope)si;el  in  this  ruh;  iire; 
ce)nsiste;nt  with  the;  ])re;e:e;eh;iit  se;t  hv  the; 
2000  rule,  iinel  iiffe;e:te;el  entities  have; 
alre;aely  he;e;n  e;xpe)se;el  tei  the;  im])iie:ts  eif 
the;se;  limits  lor  the;  jiast  femr  ye;ars.  In 
the;  RFA  iinalysis  for  the;  2000  rule;. 
NMf'.S  e;e)nsieh;re;el  iin  alternative;  that 
wemlel  alh)e;ate;  the;  fishing  effeirt  limits 
among  inelivielual  purse;  seine;  ve;.sse;ls  in 


seime;  niiinner.  CJiven  the;  eximplexity  of 
se;tting  up  sue:h  iin  iilloexitiein  .se:he;me;. 
whie:h  wemlel  re;epiire;  exinsieleratiem  eif 
sue:h  things  as  whie;h  e;ntilie;s  are;  to 
re;e:e;ive;  alhiexitiems,  the;  e:rite;ria  for 
making  iilhiexitiems.  anel  whether  anel 
heiw  the;  iilhiexitiems  wemlel  he; 
triinsieriihle,  iis  well  as  a  me;e:hani,sm  tei 
reliahly  memiteir  the;  fishing  e;ffe)rt  of  the; 
iiieliviehiiil  e;ntitie;s.  NMF.S  eh)e;s  not 
he;lie;ve;  it  fe;asihh;  tei  devehiii  sue:h  an 
iilhiexitiem  .se;he;me;  for  this  jireipeise'e! 
rule;,  iinel  thus  hiis  not  e:emsieh;re;el  it  in 
elepth.  NMf’.S  neiteis,  however,  that  as 
femnel  in  the;  RFA  analvsis  feir  the  2000 
rule;,  sue;h  an  i)lte;rnative;  wouhl  likely 
alleviate  any  aelverse;  impiie;ts  eif  the 
riie:e;-te)-fish  that  might  eiexair  as  ii  result 
eif  e.stahlishing  the;  eximpetitive  fishing 
e;ffort  limits  as  in  the;  preijioseel  rule. 
Theise;  impae;ts.  lu)we;ve;r.  are  e;xpee;teel  to 
he;  mineir.  The;  alternative  eif  taking  no 
iie:tie)n  at  all  is  not  preferreel  he;e:iiuse;  it 
wemlel  fail  to  aexximiilish  the;  e)hje;e;tive; 
eif  the;  WCCl’FfC  Implementiitiem  Ae:t  eir 
satisfy  the;  international  ohligatiems  eif 
the;  llnite;el  .Stiite;s  iis  a  Uemtraeiting  Party 
tei  the;  Uonvemtion. 

(2)  FAF)  Restrictions:  NMF.S  has 
e:emsieh;re;el  eine;  alternative;  tei  the; 
])reipe)se;il  FAD  re;strie:tieins.  This 
iilte;rniitive;  wouhl  he;  the;  siime  iis  the; 
preijieiseel  restrieitiems  e;xe:e;])t  that  it 
wemlel  neit  he;  preihihiteel  tei  se;t  on  fish 
thiit  hiive  iiggre;giile;el  in  ii.ssoeaatiem  with 
a  ve;s.se;l  (pre)vieh;el  that  the;  vessel  is  not 
u.se;el  in  a  manne;r  tei  aggre;giite;  fish).  This 
wouhl  he;  less  re;strie;tive;  anel  thus 
presumahly  less  existly  tei  iiffe;e:te;il  ]mr.se; 
.se;ine;  fishing  businesses  than  the; 
pre)]iose;el  re;eiuire;me;nts.  The;  numher  eif 
siieJi  se;ts  maele;  histeirieaillv  luis  he;en 
re;lative;ly  small,  averaging  iiliemt  femr 
pe;r  ye;iir  feir  the  e;ntire  fle;e;t  freim  15)07 
through  2010.  aexxireling  to  eliita 
reexireleel  hv  vessel  eijierateirs  in  loghoeiks 
(eixaminatiem  hv  NMF.S  of  eih.serveir  elatii 
from  se;h;e:te;d  ve;ars  inelie;iite;s  a 
someiwhat  higher  numher  than  the; 
numhe;r  repeirteel  hv  vessel  o])e;riitors,  sei 
ve;sse;l  higheiok  elata  might  uneh;re;stimate 
the;  iie;tual  numher.  hut  the;  numher  is 
still  sniiill  in  eximjiarisim  lei  FAD  se;ts). 
'I’he;re;fore;.  the;  eh;gre;e;  of  re;lie;f  in 
eximplianex;  exists  eif  iilhiwing  sue:h  .sets 
feir  four  months  e;ae;h  yeiar  wemlel  he; 
e;x])e;e:te;el  tei  he;  re;liitive;ly  sniiill.  NMF.S 
he;lie;ve;s  that  this  alte;rniitive  wemlel  neit 
.serve;  UMM  201 2-01 's  e)hje;e:tive;  eil 
re;elue:ing  the;  fishing  mortiility  riite;.s  eif 
hige;ye;  tuna  iinel  yemng  tunas  through 
.seiaseinal  jireihihitieins  em  the;  use;  eif 
f’ADs  as  well  iis  wouhl  the;  preipe)se;el 
rule.  Feir  that  re;a.sem.  this  alte;rnative  is 
neit  ])re;fe;rre;el.  The;  alte;rniitive;  of  tiiking 
nei  iie:tion  at  iill  is  not  pre;fe;rre;el  he;e;iiuse; 
it  wemlel  fail  to  aexximplish  the;  eihje;e:tive; 
eif  the  \V(CPF(C  Implementation  Ae:t  eir 
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.satisfy  the  international  obligations  of 
the  United  .States  as  a  (Contracting  Party 
to  the  (Convention. 

I.ist  of  .Subjects  in  .50  (CFR  Part  300 

Administrative  practice  and 
procedure.  Pish,  Pisheries.  Pishing. 
Marine  resources.  Re])orting  and 
r(;cordk(;eping  nHiuireinents.  Treaties. 

Dated:  March  4.  201 3. 

Alan  I).  Kisoiihonver, 

Director.  Office  of  Siisloiinihh'  I'islunies. 
perfonuin}^  the  functions  and  duties  of  the 
Depntv  Assistant  Administrator  for 
Ite^inlatorv  Proiirains.  .\'ational  Marine 
I'isheries  Service. 

Por  the  reasons  set  out  in  the 
])reaml)le,  50  (CPR  part  300  is  jiroposed 
to  he  amended  as  follows: 

PART  300— INTERNATIONAL 
FISHERIES  REGULATIONS 

■  1 .  The  authority  citation  for  50  CPR 
jiart  300,  suhpart  ().  continues  to  read  as 
follows: 

Aiilhnrily:  Ki  ll..S.(C.  (itIOl  et  se</. 

m  2.  In  §  300.2  1 1,  the  definitions  of 
"fCffort  Limit  Area  for  Purse  .S(;ine  or 
PLAP.S”.  and  "Msh  aggregating  devicci”. 
or  "PAD”,  are  reviscul  to  read  as  follows: 

§300.211  Definitions. 

***** 

Hffort  lAmit  Area  for  Piirst;  Soina.  or 
hiLAPS.  means,  within  the  area  ludween 
20°  N.  latitude;  and  20°  .S.  latitude;.  are;as 
within  the;  (Conve;ntie)n  Are;a  that  either 
are;  high  seas  or  within  the  PPZ. 

Pish  (iggroacdina  dovico.  e)r  PAD. 
means  any  artifie:ial  e)r  natural  fleeating 
e)l)je;e:t.  whe;the;r  anelioreel  eer  ne)t  anel 
whe;the;r  situateel  at  the;  wate;r  surface  eir 
ne)t.  that  is  e:apahle  of  }iggre;gating  fish, 
as  well  as  any  ohjee:t  ust;el  for  that 
purpei.se  that  is  situateel  e)n  hoarel  a 
ve;sse;l  or  eitherwise  out  of  the;  wate;r.  The 
elefinitiem  eef  PAD  ele)e;s  not  incluele  a 
ve;sse;l. 

***** 

■  3.  In  §  300.223,  intre)elue:te)ry  text  to 
the;  se;e:tie)n,  paragraph  (a)  intre)elue:torv 
text  iinel  ])!iragraph  (<i)(l),  ])aragraphs  (b) 
iinel  (e;),  anel  ])aragriiph  (e)  introeliie:te)rv 


text  anel  ])aragraphs  (e;)(l)  anel  (e)(2)  are; 
re;vise;el  te)  re;ael  eis  fe)lle)ws: 

§300.223  Purse  seine  fishing  restrictions. 

Ne)ne;  e)f  the;  re;eiuire;me;nts  eif  this 
se;e:tie)n  a|)])ly  in  the;  territeerial  se;as  e)r 
are:hipe;lagie:  waters  e)f  the;  l]nite;el  .Stiites 
e)r  any  e)the;r  natie)n.  as  ele;fine;el  by  the; 
ele)me;stie;  hiws  anel  re;gnl;itie)ns  e)f  that 
natieen  anel  re;e:e)gnize;el  bv  the;  Unite;el 
.Stcite;s.  All  el;ite;s  use;el  in  this  se;e;tie)n  are; 
in  Universal  (Ce)orelinate;el  'rime,  al.se; 
kimwn  as  li'IXC;  leer  e;xami)le;:  the;  ye;ar 
2013  starts  at  00:00  eni  )anuarv  1.  2013 
UT(C  anel  enels  at  24:00  e)n  De;e:e;mbe;r  31 . 
2013  IJT(C:  anel  )nly  1,  2013,  be;gins  eit 
00:00  IJT(C  anel  enels  at  24:00  UT(C. 

(;i)  Pishing  effort  limits.  'Phis 
paragra])h  estiiblishes  limits  e)n  the; 
number  e)f  fishing  elay.s  that  fishing 
vessels  e)f  the;  IJniteel  State;s  e;e|uippe;el 
with  pur.se;  seine  ge;ar  may  e:olle;e:tive;ly 
s]K;nel  in  the;  ELAP.S. 

(1)  Por  e;ae;h  e)f  the;  e:ale;nelar  ye;ars 
2013  anel  2014  the;re;  is  ;i  limit  e)f  2.588 
fishing  elavs. 

***** 

(b)  [tse  of  fish  oggregoting  devices. 
iMeim  )uly  1  threeugh  ()e:te)be;r  31 , 2013. 
anel  freem  )nly  1  thre)ugh  ()e:te)be;r  31, 
2014,  e)wne;rs.  ejjjeniteers,  anel  e:re;w  e)f 
fishing  ve;,sse;ls  e)f  the;  Unite;ei  .State.'s  shiill 
ne)t  ele)  any  e)f  the;  ae:tivitie;s  ele;se;ribe;el 
be;le)w  in  the;  (Ce)nve;ntie)n  Are;ii  in  the; 
are;a  be;twe;e;n  20°  N.  latitnele;  anel  20°  .S. 
hitituele: 

(1)  .Se;t  a  purse  se;ine;  areeimel  ei  PAD  eir 
within  e)ne;  naiitie:al  mile;  e)f  ;i  PAD. 

(2)  .Set  <1  ])urse  seine;  in  a  niimner 
inteneleel  te;  e:apture;  fish  that  have; 
aggre;gate;el  in  as.se)e:i;itie)n  with  a  P'AD  eer 
a  vessel.  sue:h  ;is  by  setting  the;  purse 
seine  in  an  are;a  fremi  whie;h  a  P'AD  e)r 

a  ve.ssel  has  been  me)ve;el  e)r  reme)veel 
within  the;  ])re;vie)us  eight  heiurs,  or 
se;tting  the;  ])iirse;  seine  in  an  are;a  in 
whie:h  a  PAD  has  be;e;n  inspe;e:teel  eir 
hanelleel  within  the  ])re;vie)us  eight 
heiurs.  or  setting  the  ])urse  .seine;  in  an 
<n'e;a  inte)  whie:h  fish  were;  elrawn  bv  :e 
vessel  freim  the;  vie:inity  e)f  a  P'AD  eer  a 
vessel. 

(3)  De;])le)y  a  P’AD  inte;  the  water. 

(4)  Re;])air,  e:le;an,  maintain,  eer 
ejthe;rwise;  se;r\'ie:e;  a  P’AD.  ine:lueling  iinv 


e;le;e:tre)nie:  e;eiuipme;nt  useel  in 
asse)e:iatie)n  with  a  PAD.  in  the;  water  eer 
e)n  a  ves.sel  while;  at  .sea,  e;xe;e;pt  that: 

(i)  A  PAD  may  be;  ins])e;e:te;el  anel 
hiinelleel  as  ne;e;ele;el  to  iele;ntifv  the;  P’AD, 
iele;ntify  iinel  re;li;ase;  ine:iele;ntiilly 
e;aptiire;el  aniniiils,  un-feml  fishing  geiir, 
eir  pre;ve;nt  elamage;  tei  preipertv  eir  risk  tei 
lunniin  .safety:  anel 

(ii)  A  P’AD  may  be;  re;me)veel  fremi  the; 
water  anel  if  re;me)ve;ei  may  be;  e:l(;ani;el. 
preivieleel  that  it  is  neit  re;tnrne;el  tei  the; 
wate;r. 

(5)  Premi  a  purse  seine;  ve;s.sel  eir  anv 
asse)e:iate;el  skiffs,  either  watere:raft  or 
eiepiijimeait.  elo  any  eif  the;  feilleiwing, 
e;xe;e;pt  in  emergencies  as  ne;eele;el  tei 
jirevent  human  injury  eir  the;  leiss  eif 
human  life,  the  leiss  eif  the  purse;  .seine; 
vessel,  skiffs.  watere:raft  eir  aire:raft,  eir 
emvireinmental  elamage: 

(i)  .Submeirge  lights  uneleir  water: 

(ii)  iSuspemel  or  hang  lights  over  the; 
siele;  eif  the  purse  .seine;  ve;.sse;l,  skiff, 
wate;re:raft  eir  eepiipmeait,  or; 

(iii)  Dire;e:t  or  u.se  lights  in  a  manne;r 
other  than  as  ne;e;ele;el  tei  illuminiite;  the; 
ele;e;k  eif  the;  purse  .se;ine;  ve;sse;l  eir 
a.sseie:iate;el  skiffs.  wate;re;rait  eir 
e;epiiiimeait.  tei  e:eimplv  with  navigatieimil 
reepiirements,  iinel  tei  eaisure;  the;  he;iilth 
anel  salety  eif  the;  e:re;w. 

(e:)  (dosed  oreos.  |Re;.se;rve;el| 
***** 

(e)  Observer  coverage.  Until  24:00 
U'l’fC  ein  De;e:e;mbi;r  31. 2014,  a  fishing 
ve;.sse;l  eif  the;  Unite;el  .Stiites  may  neit  be; 
useel  tei  fish  with  ]iur.se;  .seine  geiar  in  the 
(Ceinventiein  Areia  witheiut  a  \V(CPP(C 
eibsea  ver  on  beiiirel.  'Phis  reieiuirement 
eleieis  neit  iijiplv  tei  fishing  trijis  that  me;e;t 
either  eif  the  feilleiwing  e:einelitieins: 

(1)  'Phe;  peirtiein  eif  the;  fishing  triji 
within  the  (Ceinventiein  Are;a  takers  place 
eaitirely  within  areias  uneler  juri.selie:tiein 
eif  a  single  natiein  either  than  the  Uniterel 
.States. 

(2)  Nei  fishing  takes  plae;e;  eluring  the 
fishing  trip  in  the;  (ainvention  Area  in 
the;  are;a  hetwe;en  20°  N.  latitnele  anel  20° 
.S.  latitnele;. 

***** 

II'R  Hoc.  3(li:i-(l.s:i:i(l  I'ilcd  :i-(i-i:i;  H:4.')  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notice  of  Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

summary:  ll.S.  Agency  for  Intmnational 
Devi'lopinent  (USAID)  lia.s  submitted 
tl)(i  following  information  collection  to 
OMli  for  revirnv  and  chsirance  under  the 
Paperwork  Reduction  Act  of  Iffb.'i. 

Public  Law  104-13.  Uomments 
r(!garding  this  information  colbiction  are 
b(!st  assnnul  of  having  tlnnr  full  effect  if 
rec(;ived  within  30  days  of  this 
notification,  (iommenis  should  he 
addressed  to:  D(!sk  OfficrM'  for  USAID. 
Office  of  Information  and  Regulatory 
Affairs.  Ollier!  of  Management  and 
Hndgrit  (OMH).  Washington  IXi  20.'j03. 
Oo])ies  of  submission  mav  he  obtained 
by  calling  (202)  712-.'’)007. 
SUPPLEMENTARY  INFORMATION: 

()\}B  \hiwl)<‘r:OM\l  041 2-XXXX. 

Form  \himl)(;r:  AID  Form  101-1. 

THIo:  F(!(!d  the  Fnfnn!  Public-Private 
Partnership  Opportnnitv  Explorer. 

Typo  ol  Siihmissioir.  New  Information 
(Collection. 

Piirposo:  United  States  Agency  for 
International  Develo|)ment  must  colhict 
information  as  part  of  the  Public-Private 
Partnershijis  0])])orliinity  Ex])lorer 
(PPOE).  Information  colhicted  will  he 
n.sed  to  resjjond  to  initial  private-sector 
interest  in  a  |)artnership  with  Fruui  tlu! 
Future  and  provide  additional 
information  and  contacts  nigarding 
partnerships  (i.e..  how  to  get  tlu!  ])rocess 
startiid  if  it  looks  like  a  good  fit  or 
alternative  o|)tions  for  partmirship).  Tlu! 
information  will  hr:  coll(!cted  from 
|)riva1i!-sector  organizations  that  are 
inter(!,sted  in  partnering  with  the  U.S. 
Uovernment.  Respon.ses  are  voluntary. 
The  iidormation  will  lu!  collected 
»:lectronically  via  an  online  d(!cision 
tree  and  nilatiid  online  form.  The  form 
will  h(!  collected  hv  th(!  Hnniau  for  Food 
Security  at  USAID.  The  decision  tree 
and  form  hel|)  reduce  the  transaction 


costs  for  initial  exploration  of  a 
partnershij)  for  both  tlu!  ])rivate-sector 
organization  and  the  U.S.  (iovaiinimint. 
Thev  also  provide  tlu!  initial  point  of 
(!nlry  for  ])rivate  sector  organizations 
into  ])artnershi|)s  with  the  U.S. 
(lovernment.  Electronic  submission 
ensures  th(!  cr  ation  of  a  record. 
Submissions  will  he  stonid  within  an 
Excel  spreadshe(!t  (database)  cniated  for 
the  ])nrpo.se  of  archiving  the.se 
submissions  and  managed  hv  tlu! 

Hnreau  for  Food  S(!cnrity  at  USAID.  At 
a  later  date,  the  Hnreau  for  Iniod 
Security  may  nsi!  a  more  formalized 
sy.stem  to  maintain  the  records,  such  as 
(Customer  R(!lationshi|)  Management 
(CRM)  software.  Electronic  r(!cord 
retention  will  adhere  to  USAID  ADS 
(Cha])t(!r  .102  regulations  USAID  (ADS 
.')()2.3.4.1())  and  in  cases  wh(!r(!  a 
regi.stration  of  inlciiiist  turns  into  a 
public-private  ])artn(!rship.  record 
retiiiition  will  adhere  to  proenrenuini 
r(!cord  regulations  outlined  in  USAID 
ADS  324  (USAID  ADS  324.3.7).  In  rare 
cas(!s  where  comi)leting  the  form  via  the 
oidiiH!  tool  is  im|)o.s.sihle,  US/\1D  will 
jirovide  the  form  in  PDF  or  Word 
docmmint  format  for  completion  and 
submission  via  email  or  fax. 

Annual  Uopoiiiny,  linrdon: 

Ilospondonts:  120. 

Tot(d  annnal  rosponsos:  1 20. 

T()t(d  annnal  hoars  roqnostod:  30. 

I)al(!(l:  l''(!l)ruarv  28.  2013. 

Aleeia  Sillali, 

AcliiJ}’  (Hiiaf.  Bimsiu  far  Mana^rnwnl.  Offica 
alManaf’aiuant  Saivicas.  Inlonuatian  and 
lhs:ords  Division.  V.S.  Afioncy  far 
Inlarnalianal  Davalapinant. 
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DEPARTMENT  OF  AGRICULTURE 

Submission  for  0MB  Review; 
Comment  Request 

March  1 . 2013. 

The  D(!])artment  of  Agricnltnre  has 
submitted  the  following  information 
colhiction  nupiircimentls)  to  OMH  for 
review  and  clearance  inuhir  tlu! 
Paperwork  Reduction  Act  of  100.1, 
Public  Law  104-13.  (Comments 
regarding  (a)  Whelluir  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 


(h)  the  accuracy  of  the  ag(!ncy’s  estimate! 
of  burden  including  th(!  validitv  of  tlu! 
m(!thodologv  and  assumptions  n.sed:  (c) 
ways  to  {!nhanc(!  th(!  epialitv.  utility  and 
clarity  of  the  information  to  he 
colh!cted:  (d)  ways  to  minimize!  the 
hurele!!!  eif  the  e:e)lle!e:lie)n  eif  inidrm;itie)n 
ein  theise!  wlu)  are!  te)  reLspeinel.  ine;lneling 
threrngh  the  use  eif  <i])pre)])riiite! 
anteemateel.  e!le!e:tre)nie:.  me!e:hanie:al.  eir 
otlu!!'  te!e:hne)le)gie:al  eieillee.tion 
techniepuLs  eir  either  feirms  e)f  infeirmatiem 
te!e:hne)le)gy  shendel  he  aelelres.seel  tei:  Desk 
()ffie:e!r  for  Agrie;nlture!.  Office  eif 
Infeirimition  <mel  Reegulatorv  Aflairs, 
()ffie;e!  e)f  Management  emel  Huelget 
(OMH). 

()II{A_Snhnnssion@()MB.H()P.  GOV  eir 
fax  (202)  301-1300  and  te)  Deeparl mental 
(Cle!arane:e!  Offie:e!.  USDA,  (XCIO,  Mail 
Steip  7002,  Washingtem.  IXC  20210- 
7002.  (Ce)mme!nts  reegareling  the!se! 
inlorniiitiem  e:e)lle!e:tie)ns  are  he!st  cissnreeel 
of  having  the!ir  fidl  eeffect  if  re!e:e!ive!el 
within  30  davs  eif  this  neitifieiatiem. 
(Ceipiees  of  the!  .suhmi.ssie)n(s)  niiiy  he! 
oht:nne!el  by  e:alling  (202)  720-3010. 

An  age!ne:y  imiy  neit  cemelue:!  eir 
spemseir  a  e;e)lle!e;tie)n  eif  infeirmiitiem 
indeLss  the!  e:e)lle!e;tie)n  e)f  inlormatiem 
elis])l;iv.s  a  einrrenllv  vediel  OMH  e:e)ntre)l 
numhe!r  anel  the  age!ne;y  infeirms 
pote!nti;il  ])e!rse)ns  whei  are  te)  reispemel  te) 
the!  e;e)lle!e;tie)n  eif  infen  iniitiem  that  sne:h 
])e!rse)ns  are  neit  reejuireel  te)  reesjieinel  to 
the!  e:e)lle!e:tie)n  e)f  infeirmatie)))  unless  it 
elis])lciys  a  e:nrre!ntly  valiel  OMH  e;e)ntre)l 
numher. 

Food  and  Nutrition  Service 

'Fillo:  WKC  Infant  anel  Teieleller  Feeeeling 
Prae:tie:e!s  Stuely-2  (rn'’PS-2). 

OMB  (fonirol  Nninbor:  0134-NICW. 

Snnnnarv  of  (fol  loot  ion:  The  llealthv, 

1  Innger-Freu!  Kiels  Ae:t  of  2010  (Pnh.  L. 
111-200,  Se!e;.  301)  manelate!S  preigrams 
nneler  its  authorization,  ine:lneling  WKC, 
te)  e:e)e)])e!nile!  with  USDA  ])re)griim 
reeseare:!)  anel  eevalnatiein  activitiees.  'Lhe 
United  St.ites  Deepartment  eif 
Agrie;ultnre!’s  (USDA)  S])e!ci;il 
Siipplennental  Nutritie)n  Preigram  leer 
Wome!n.  Infants  einel  (Chilelre!n  (WKC) 
seerves  ii  highly-vulnerahle  peipiihitiein 
le)W-ine.ome!  preegmmt  emel  pee.st-piirtum 
weiinen,  inlants,  emel  e:hilelre!n  threingh 
theeir  fifth  hirthelav  whe)  are!  at 
nutritional  risk.  The  ])re)gram  preivieles 
siipple!me!nt;il  feieiel  ])ae:k<ige!.s.  health 
relernds  iinel  nutritiein  e!elne:atie)n  feir 
]);irtie;ip<mt.s.  The!  eiurrent  stnely  is  <i  ne!w 
iideirmation  ce)lle!e:tie)n  titleel  the  “WKC 
Infant  anel  Toeleller  Feeeling  Prae:lie;e!s 
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Stu(ly-2  (WIC  ITEFPS-2).''  The  study  is 
iKieded  to  ii])(iate  iiifbriuatioii  on  tlu; 

WIC  Infant  Feiuling  Practices  Stndv 
(\VI(i  IFPS-1),  which  was  comlncted  in 
the  fall  of  1094,  and  only  collected  data 
on  infants.  Siiu:e  that  time  \Vl(i  infant 
feiuling  practices  may  have  changed  in 
imjjortant  ways,  particnlarly  since  tlu; 
new  WIC  food  |)ackages  were 
introduced  in  2009,  and  tin;  ])rogram 
has  instituted  a  greater  em])hasis  on 
nutrition  (ulncation  and  hrcuistfeeding. 

iVeed  (Old  Vsa  of  tha  Infornniiiou:  The 
Food  and  Nutrition  Service  (FNS)  will 
collect  information  from  th(!  study  to 
understand  the  nutritional  intake  and 
lending  patterns  within  tin;  WIC 
po]mlation  to  assist  in  the  develo])ment 
of  appropriate  and  effective  prevention 
strategies  to  im]jrove  the  health  of 
young  children.  If  the  stndv  is  not 
conducted,  FNS  will  not  have  current 
information  on  the  feeding  |n'actices  and 
dietary  intakes  of  WIC  infants  and 
toddlers  or  WIC  operations  for  making 
|)olicy  decision  about  WK]  services  and 
nutrition  education. 

Doscription  of  nosj)on(ionts:  Not-for- 
profit  institutions;  Individual  or 
households;  Bnsine.ss  or  otlnu'  for-profit; 
Stati;,  Local  or  Tribal  Covernment. 

i\hunl)or  of  li(JSi)on(loiUs:  13.504. 

Froquonov  of  Iiosi)onsos:  Ke|)orting; 
On  occasion;  Other  (alt  month). 

Total  Burdfui  Hours:  5.094. 

F(U)d  and  Nutrition  Service 

Titio:  An  As.sessment  of  the  Roles  and 
F]ffectiveness  of  Commnnitv-Ba.siid 
Organizations  in  the  Sn])])lemental 
Nutrition  Assistance  Program. 

OMB  Control  Nuinhor:  0584-NFW. 

Sununarv  of  Collootion:  Section  17 
(II.S.C.  2020  (a)  (1))  of  the  Food  and 
Nutrition  Act  of  2008  ])rovides  general 
legislative  authority  for  the  ])lanned 
data  collection.  It  authorizes  the 
Secretary  of  Agricnltnre  to  enter  into 
contracts  with  ])rivate  in.stitntions  to 
undertake  research  that  will  hel])  to 
im])rove  the  administration  and 
eff(H:tiveness  of  .SNAP  in  delivca  ing 
nutrition-related  benefits.  To  |)rovide 
nn)r(!  timely  and  efficient  services  to  tin; 
growing  nninhcn'  of  .SNAP  applicants, 
.State  and  local  .SNAP  offices  are 
|)artnering  with  commnnitv-hased 
organizations  (CBOs)  that  have  the 
caj)acity  to  conduct  api)licant 
interviews  for  .SNAP.  The  Food  and 
Nutrition  .Service  (FN.S)  has  approved 
these  ])artnershi])s  as  part  of  :i 
demonstration  of  “Commnnity  Partner 
Interviewer  Projects.”  Although  these 
projecits  have  existed  for  several  years, 
they  have  nev(!r  been  folly  (ivalnated. 
FN.S  will  collect  information  using  a 
customer  satisfaction  survey  and  in- 


dej)th  int(;rviews  with  staff  at  .State  or 
local  ag(;ncies  and  (iBOs. 

iX’ood  and  Usa  oftho  Information:  Tlu; 
])nr]K)se  of  the  information  collection  is 
to  sn])])orl  rttsearch  that  a.sse.sstts  the 
rohts  and  efiectiveness  of  (iBOs  that  are 
serving  as  re])resentatives  of  tht;  .SNAP 
.State  agenci(!s  during  tin;  .SNAP 
interview.  If  the  information  is  not 
t;ollect(Kl  F'N.S  will  not  h:ive  critical 
information  for  assessing  the  im|)act  of 
the  demonstrations. 

Description  of  Bcsi)ondcnts: 

Individual  or  hon.seholds;  Not-for-profit 
institutions;  .State,  Local  or  Tribal 
(iovernment. 

\’ninhcr  of  Bos})ondents:  2.807. 
Frccjncncv  of  Bcsponscs:  Re])orting; 

On  occasion;  Other  (One-time). 

Total  Barden  Honrs:  1 .144. 

Ruth  Brown, 

IJeparhiwiiial  Infonualion  Collection 
Cl eo  1(1  nee  ( )fficer. 

|I-'R  Doc.  I'ilod  anil 

BILLING  CODE  3410-30-P 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request:  Report  of 
Disqualification  From  Participation — 
Institutions  and  Responsible 
Principals/Individuals  (FNS-843)  and 
Report  of  Disqualification  From 
Participation — Individually  Disqualified 
Responsible  Principal/Individual  or 
Day  Care  Home  Provider  (FNS-844) 

AGENCY:  Food  and  Nutrition  Service 
(FN.S),  USDA. 
action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  invites  the  general  public  and 
])nhlic  agencies  to  comment  on  a 
pro])osed  information  collection.  This 
collec.tion  is  a  new  collection  for 
maintaining  the  National  Discjiialified 
List  of  institutions,  day  care  home 
providers,  and  indiviclnals  that  have 
been  terminated  or  otherwise 
discpialified  from  (ihild  and  Adnlt  (fare 
Food  Program  (CACFP)  ])articipation. 
'I’he.se  federal  reciniremenls  affect 
eligibility  under  the  CAtiFP.  The  State 
Agencies  will  he  re(]nired  to  enter  data 
as  in.stitntions  and  individuals  become 
dis(inalified  from  ])articipating  in  the 
('.ACF'P.  The  new  collection  is  th  -  rsnlt 
of  a  FN.S  weh-ha.sed  system  coi  acted 
to  update  and  maintain  the  lisi  of 
discinalified  in.stitntions  and  individuals 
so  that  no  .State  agency  or  sponsoring 
organization  may  apjirove  any  (mtity  on 


the  National  Di.s(|nalified  List  to  ensure 
the  integrity  of  the  Program. 

DATES:  Written  comments  must  he 
submitted  by  May  (i.  2013. 

ADDRESSES:  (iomments  are  invited  on: 

(a)  Whether  the  i)ro])osed  collection  of 
information  is  necessary  for  the  |)roper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  jiractical  utility: 

(h)  th(!  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  pro|)o.sed  collection 
of  information,  including  the  validitv  of 
the  methodology  and  a.ssnm])tions  that 
W(!re  used;  (c)  ways  to  enhance  the 
(piality,  utility,  and  claritv  of  the 
information  to  he  collected:  and  (d) 
ways  to  minimize  the  burden  of 
collection  of  information  on  tho.se  who 
are  to  respond,  including  use  of 
a])])ropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  technic] lies  or  other  forms  of 
information  technologv. 

Comments  may  he  .sent  to:  Jon  Carcia, 
Acting  Branch  (diief.  Program  Analysis 
and  Monitoring  Branch,  (ihild  Nutrition 
Division,  Food  and  Nutrition  .Service, 
IJ..S.  De])artment  of  Agricnltnre.  3101 
Park  (ienter  Drive.  Room  ()4(). 
Alexandria,  Virginia  22302.  Comments 
will  also  he  accejited  through  the 
Federal  eRnlemaking  Portal.  (Jo  to 
http://\v\v\\\re<>nlations.oov.  and  follow 
the  online  instructions  for  submitting 
comments  elect ronicallv. 

All  written  comment(.s)  will  he  o])en 
for  public  inspection  at  the  office  of  the 
Food  and  Nutrition  .Service  during 
regular  business  hours  (8:30  a.m.  to  5 
p.m.,  Monday  through  Friday)  at  3101 
l^ark  (Jenter  Drive.  Room  040, 
Alexandria.  Virginia  22302. 

All  re.sjjonses  to  this  notice  will  he 
.summarized  and  inclndod  in  the  rcujnest 
for  Office  of  Management  and  Budget 
(OMB)  apjiroval.  and  will  become  a 
matter  of  jjuhlic  record. 

FOR  FURTHER  INFORMATION  CONTACT:  )on 
(Jarcia  at  (703)  305-2000. 
SUPPLEMENTARY  INFORMATION: 

7’/7/e;  National  Discpialified  List. 

OMB  Nnmher:  0584-XXXX. 

Expiration  Date:  I’BD. 

Type  of  Beejnest:  New  collc'ction. 

Form  S!nml)er:  FN.S-843  and  FN.S- 
844. 

Abstract :'\'\u'.  Food  and  Nutrition 
.Service  administers  the  Child  Nutrition 
Act  of  15)00,  as  amended  (42  U..S.C. 

1771.  et  .sec/.).  .Sicction  243(c)  of  Public 
Law  100-224,  the  Agricultural  Risk 
Protection  Act  of  2000.  amendcul  scection 
17(d)(5)  of  the  Richard  B.  Russell 
National  School  Lunch  Act  (42  II.S.C,. 
1700  (d)(5)(E)(i)  and  (ii))  by  recpiiring 
the  Dejiartment  of  Agricnltnre  to 
maintain  a  list  of  institutions,  dav  care 
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homo  providoi's.  ami  individuals  that 
have  Immmi  torminatod  or  olhorwiso 
di.s(]iiatinod  from  (liild  amt  Adult  (".an; 
l•’ood  Program  |)artici|)atiou.  'I'ho  law 
also  ro(iuir(!S  iho  Dopartmout  to  make 
tho  list  available  to  State  agencies  for 
their  u.s(;  in  reviewing  applications  to 
participate  and  to  sponsoring 
organizations  to  ensure  that  tlnw  do  not 
em|)lov  as  |)rincipals  anv  i)er.sons  who 
are  di.sipialified  from  the  program.  New 
forms  KNS-HIH  and  FNS-844  will  he 


used  to  collect  and  maintain  this  data. 
This  slatntorv  mandate  has  hcum 
incor|)orated  into  ^  22().()(c)(7)  of  the 
Program  nignlations.  In  addition,  the 
recordk(H!ping  hnrden  as.socialcul  with 
maintaining  docmnentation  r(dat(Ml  to 
institutions  and  providers  tinininated 
for  can.se  at  the  Stati;  agcmcy  level  is 
ca|)tnred  nmhir  the  Information 
(Collection  for  the  (CAC.PP  OMH  (Control 
Nnmh(;r  0.184— OO.'i.'i.  exi)iration  date  8/ 
31/2013.  Therefori!.  then;  is  no 


r(!Cordkeeping  hnrden  a.ssociated  with 
this  collection. 

/\ff(H:tt;d  Public:  State;  Agencies. 
Kstiiuutcd  \’uiul)cr  of  bcsixyndcnts: 
.10. 

bsliiuatcd  X’lnuhcr  of  licsiyouscs  pev 
bcspoiidcnt:  28. 

bstimoted  Tottd  Annind  Responses: 

1  ..108. 

Esliiuate  Time  per  Response:  ..10. 
Estimated  Toted  Annmd  Rurden:  784. 


Affected  public 

Instrument 

Est.  Number 
of  respondents 

Number  of 
responses  per 
respondent 

Total  annual 
responses 

Est.  total 
hours  per 
response 

Est.  total 
burden 

Reporting 

State  Agencies  . 

State  Agencies  . 

FNS  843  .... 
FNS  844  .... 

56 

56 

6 

22 

336 

1232 

.50 

.50 

168 

616 

Total  Estimated  Reporting  Burden  . 

56 

1,568 

784 

l)iil«!(l;  l•'(;llruilrv  28.  2013. 

Audrey  Ruwe. 

Adminislmlor.  Food  end  X’utrition  Ser\'i(H!. 
BILLING  CODE  3410-30-P 
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OMB  APPROVED  NO  0584-0000 
Expiiation  Date.  XX/XX/XXXX 

Department  of  Agriculture^  Food  and  Nutrition  Service 

REPORT  OF  DISQUALIFICATION  FROM  PARTICIPATION  - 
INSTITUTION  AND  RESPONSIBLE  PRINCIPALS/INDIVIDUALS 

According  to  the  Paperwork  Reduction  Act  of  1995  no  persons  are  required  to  respond  to  a  collection  of  information  unless  it  contains 
a  valid  OME  control  number  The  valid  OMB  number  for  this  collection  is  0584-XXXX  The  time  required  to  complete  this  information 
collection  is  30  minutes  per  response,  including  the  time  to  review  instructions  to  search  existing  data  resources  to  gather  the  data 
needed,  and  to  complete  and  review  the  information  collection 


Section  243(g)  of  Public  Law  103-224.  the  Agricultural  Risk  Protection  Act  of  2000  amended  §  17(d)(5)  of  the  Richard  B  Russell 
National  School  Lunch  Act  (42  LI  S  C  1766  (d)(5)(E)(i)  and  (ii))  by  requiring  the  Department  of  Agriculture  to  maintain  a  list  of 
institutions  day  care  home  providers  and  indwiduals  that  have  been  terminated  or  otherwise  disqualified  from  Child  and  Adult  Care 
Food  Program  (CACFP)  participation  The  law  also  required  the  Department  to  make  the  list  available  to  State  agencies  for  their  use  in 
reviewing  applications  to  participate  and  to  sponsoring  organizations  to  ensure  that  they  do  not  employ  as  principals  any  persons  who 
are  disqualified  from  the  Program  This  statutory  mandate  has  been  incorporated  into  §  226  6(c)(7)  of  the  CACFP  regulations 


Instructions:  Within  the  National  Disqualified  List  web-based  system  users  click  on  "Add  Institution  on  the  task  bar  to  add  the 
disqualifcation  information  of  an  institution  and  the  responsible  principals/individuals  (RPI)  When  adding  an  institution  and  RPIs  fields 
that  are  marked  with  an  *  are  lequired  to  be  completed  in  order  to  save  the  record. 

Upon  entering  the  addiess  users  click  on  Validate  Address”  If  the  system  does  not  recognize  the  address,  an  error  message  is 
displayed  and  the  user  must  alter  the  address  or  override  the  validation 

Select  at  least  one  disqualification  reason  If  '  Other  is  selected,  it  must  be  explained  in  the  "Additional  Comments  section 

Enter  all  of  the  RPIs  If  there  is  a  debt  associated  with  the  institution,  at  least  one  of  its  RPI  is  responsible  for  the  debt 

If  the  entered  data  passes  all  validations,  the  institution  and  RPI  information  is  saved  into  the  system  wtien  the  "Save"  button  is  clicked. 
After  saving  the  information.  State  agency  users  cannot  edit  the  inforrnation.  If  any  changes  need  to  be  made  to  the  saved  record,  State 
agency  users  must  contact  the  FNS  Regional  Office  to  modify  the  record  After  successfully  saving  the  record,  the  disqualification 
status  of  fhe  newly  added  institution  and  associated  RPIs  is  set  to  "Pending’"  It  will  display  this  status  until  the  FNS  Regional  Office 
approves  the  disquaiific-,ation 


Form  F  NS-843  (07/121  Previous  Edilioos  aie  Obsolele 


SBU 


Electronic  Form  Version  Designed  in  Adobe  9  1  Version 
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InrtWution  _ ' 

Institution  Name  Type  of  institution 

Tederal  Employee  Identification  Nuinbet 

Street  Number  Street  Name/PO  Bo.x  Number. 

City  State/Province  Zip  Code 


DUNS  Number 

Additional  Address  Information. 


i 


Other  Business  Names  (Please  enter  other  business  names  beloia') 

Di^ualification  Information 

state  Agency  Imposing  Disqualification 

Termination  Date.  Debt  0*ed 

Yes  I  No 

Original  Debt  Amount'  (Please  enter  the  amount  in  U  S  dollars)  Amount  Paid:  (Please  enter  the  amount  in  U  S  dollars) 


Note.  Users  have  the  ability  to  validate  the  address 
within  the  National  DisqualifierJ  List  web-based  system 


Region 


Date  Debt  Paid  m  Fuli 


j  Disqualification  Reasons:  (Please  select  one  or  more  disqualification  reasons  as  applicable) 

'~1  Submission  ol  raise  infoimanon  on  tlie  nsMutioo's  application,  including  but  not  limned  to  a  deteimination  Itial  the  mstituhon  has  t  oncealed  a  conviction  (or  any  activity 
that  occurred  during  the  past  seven  years  and  that  indicates  a  lack  of  business  intesrity  A  iacK  of  business  infegrity  includes  fraud  antitrust  violations  embeaeiement 
theft  fotgeiy  bnbery.  telsification  oi  destruction  of  lecords  malting  false  slalenients.  teceivtng  stoten  property,  mailing  false  claims  obstiuelion  of  justice,  oi  any  othei 
acbvity  indicating  a  lacli  ot  business  integiity  as  defned  by  the  State  agency 
j  failure  to  operate  the  Program  in  conformance  with  the  performance  standards  set  forth  m  paragraphs  (b)(1)(xvin.i  and  (b)(2Kvii)  of  this  section 
'~I  Failure  to  return  to  the  State  agency  any  advance  payments  that  exceeded  the  amount  earned  for  serving  eligible  meats  or  failure  to  return  disatiov/ed  start-up  or 
expansion  payments 

_  j  Failure  to  aqust  meal  orders  to  conform  to  variations  m  the  number  of  participants 
j  Claiming  reimbursement  for  a  significant  number  of  meals  that  do  not  meet  Program  requirements 

I  Failure  of  a  sponscH<ng  organdationto  dstwise  payments  torts  facilities  m  accordance  with  the  regutations  at  §226  16tgi  and  (h)Of  in  accordance  witli  its  management  plan 
■  J  Claiming  reimbursement  tor  meals  seived  by  a  for-piofit  adult  day  care  center  during  a  calendar  rtromb  m  which  less  than  25  peiceni  ol  ns  enrobed  adult  participants 
“  were  Mle  XIX  o'  title  XX  beneFicianes 

"1  Failure  by  a  sponsoring  organirtahon  to  pioperty  tram  or  monitor  sponsored  facilities  m  accordance  with  §226  1 6(d) 

I  Use  of  day  care  hr>me  funds  by  a  sponsoring  crganiaation  to  pay  tor  the  sponsoiing  organization's  arfoiinistiative  expenses. 

i  Failure  to  properly  implement  and  administer  the  day  care  home  termination  and  arjministrativo  review  provisions  set  forth  at  paragraph  (tl  of  this  section  and  §226  1  6(i> 

; _ j  Conviction  of  the  institution  or  any  of  rts  principals  for  any  octK-rty  that  occurred  during  the  past  seven  years  and  that  indicates  a  lack  of  business  inte^rty  A  lack  of 

(susmess  integrity  includes  fraud  anhtrust  violations  embezzlerrent,  theft  ftKgeiy.  britiery.  falsiftcation  ot  destruction  of  records,  making  false  statements,  receiving 
stolen  property  making  false  Ueims.  obstiuetion  of  justice,  or  any  other  activity  indicating  a  lack  of  business  Integrity  os  delined  by  the  State  agency. 


J 

□ 

□ 

□ 

■  I 

n 

n 


J 

u 


P«)rnittttng  an  individuai  who  on  tha  NatKmal  d*squat>f»ad  Irst  to  sarva  m  a  principal  capacity  with  tha  institution  o(.  if  a  sponsoring  organization,  permitting  such  an 
individual  to  serve  as  a  principal  m  a  sponsored  center  or  as  a  day  care  home 

Failure  to  comply  with  the  bid  procedures  and  contract  requirements  of  applicable  Federal  procurement  regulations 
Failure  to  maintain  adequate  records 

Claiming  ie>mbursement  for  meals  not  served  to  participants. 

Use  of  a  food  service  management  company  tnat  is  m  violation  of  heaRh  codes 

Ctaiming  reimbursement  for  meals  served  by  a  ^>prc^it  chM  care  center  oi  a  for>piofit  outside-schooFhours  care  center  during  a  calendar  mon^  in  yrhich  less  than  25 
percent  of  the  chrtd'en  tn  care  (enrolieo  or  licensed  capacity,  whichever  is  less)  were  eii9ble  for  free  or  reduced-pnce  meals  or  were  title  XX  beneficiaries 
Failure  by  a  sponsoring  orgaru2ation  of  day  care  homes  to  property  classify  day  care  hon^s  asherl  or  tier  It  in  accordance  with  §226  15(0. 

Failure  to  perform  any  of  the  other  financial  and  admimstrcrtive  responsibilities  required  by  this  part 

The  fact  the  msMution  or  any  of  the  mstituhon's  pitncipals  have  been  declared  mebgible  for  any  other  pubhcly  fijnded  program  by  reason  of  violating  that  prograni's 
requirements  Hov/ever.  (his  prohibition  does  not  apply  if  the  institution  or  the  p'incipal  has  been  fully  reinstated  in.  or  is  now  ehqble  to  participate  in.  that  program, 
inciudkog  the  payment  of  any  debts  owed 

Any  other  action  aflecbng  the  institution  s  ability  to  administer  the  Program  in  accordance  with  Program  requirements 
Other 
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i  Comments 


i 


I 

i 


I 

I 

i 


Last  Name 


Date  of  Birin  Title 

Sreet  Number  Street  Name/PO  Box  Number 

City;  State/Province:  Zip  Code- 

Note.  Users  have  the  ability  to  validate  the  address  within 

Other  Legat  Names:  (Please  enter  other  legal  names  below  )  the  National  Disqualified  List  web-based  system 

First  Name  Middle  Name  Last  Name 


Note:  Users  may  add  and  lemove  individuals  pnor  to  saving  (he  record  within  the  NDL  web-based  system 


Program  Debt; 

Yes  j  1  No 

Additional  Address  Information 


j  Responsible  Principals/lndividuals; 

I  RPI1: 

First  Name  Middle  Name 
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OMB  APPROVED  NO.  0584-0000 
Expiialion  Date  XX«XyXXXX 

Department  of  Agriculture,  Food  and  Nutrition  Service 

REPORT  OF  DISQUALIFICATION  FROM  PARTICIPATION  - 
INDIVIDUALLY  DISQUALIFIED  RESPONSIBLE  PRINCIPAL/INDIVIDUAL 
OR  DAY  CARE  HOME  PROVIDER 

According  to  the  Paixrrwoik  Rediic4ion  Act  of  1995.  no  persons  are  requited  to  respond  to  a  collection  of  infortYiation  unless  it  contains 
a  valid  OMB  control  number  The  valid  OMB  number  for  this  collection  is  0584-XXXX  The  time  requited  to  complete  this  information 
collection  is  30  minutes  per  response,  including  the  time  to  review  instructions,  to  search  existing  data  resources  to  gather  the  data 
needed  and  to  complete  and  review  the  information  collection 

Section  243(c)  of  Public  Law  106-224  the  Agricultural  Risk  Protection  Act  of  2000  amended  §  17(d)(5)  of  the  Richard  B  Russell 
National  School  Lunch  Act  (42  USC  1766  (d)(5)(E)(i)  and  (ii))  by  requiring  the  Department  of  Agriculture  to  maintain  a  list  of 
institutions  day  care  home  providers,  and  individuals  that  have  been  terminated  or  otherwise  disqualified  from  Child  and  Adult  Care 
Food  Piogram  (CACFP)  participation.  The  law  also  required  the  Oepartnient  to  make  the  list  available  to  State  agencies  for  their  use  in 
reviewing  applications  to  participate  and  to  sponsoring  oiganizations  to  ensure  that  they  do  not  employ  as  principals  any  persons  wtio 
are  disqualified  from  the  Program  This  statutory'  mandate  has  been  incorporateff  into  §  226  6(c)(7)  of  the  CACFP  legulations 

Instructions:  Within  the  National  Disqualified  List  web-based  system,  users  click  on  Add  individual'  on  the  task  bar  to  add  the 
disqualification  information  of  an  individual  (i  e ,  Day  Caie  Home  Provider  or  an  Independent  Responsible  Principal/lndrvidual  Wlien 
adding  an  individual  fields  that  are  marked  with  an  are  required  to  be  completed  in  order  to  save  the  record 

Upon  entering  the  address,  users  click  on  'Validate  Address  If  the  system  does  not  recognize  the  address,  an  error  message  is 
displayed  and  the  user  must  alter  the  address  or  override  the  validation 

Select  at  least  one  disqualification  reason  If  Other"  is  selected,  it  must  be  explained  in  the  "Additional  Comments  section 

If  the  entered  data  passes  all  validations,  the  individual  information  is  saved  into  the  system  when  the  "Save"  button  is  clicked  After 
saving  the  information.  State  agency  users  cannot  edit  the  mfoimation  If  any  changes  need  to  be  made  to  the  saved  record  State 
agency  users  must  contact  the  FNS  Regional  Office  to  modify  the  record  After  successfully  saving  the  record  the  disqualification 
status  of  the  newly  added  individual  record  is  set  to  Pending  It  will  display  this  status  until  the  FNS  Regional  Office  approves  the 
disqualification 


Form  FNS-844  (07/12)  Pteviojs  Edilicxrs  ate  Obsolete 


SBU 


Electronic  Fomi  Veision  Designed  in  Adot>e  9  1  Veision 
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Personal  Information 

First  Name 


Middle  Name 


Street  Number 


Street  Name/PO  Box  Number. 


ArJditional  Address  Intcxmalioii 


City: 


State/Province 


Other  Names:  (Please  enter  other  names  belo'iv  ) 

First  Name  Middle  Name: 


Zip  Code 


Note  Users  have  the  ability  to  validate  the  address  within  the 
National  Disqualified  List  web-based  system 


Disqualification  Information 


State  Agency  Imposing  Disqualification 


Termination  Date 


Debt  Owed 
[  i  Yes  No 

Amount  Paid  (Please  enter  the  amount  with  interest  in  U  S  doHarst 


Name  of  Provider's  Sponscxing  Orgainzaliofi  or  Responsible 
Ptincipal/lndividual's  Institutional  Affiliation. 


Region 

Type  of  Individual  Disqualification 

Original  Debt  Amount  (F'lease  enter  the  amount  in  U  S  dollars) 

Date  Debt  F’aid  in  Full 

individual’s  Title  with  Organization 


Disqualification  Reasons;  (Please  select  one  or  more  disqualification  reasons  as  applicable) 

^  Submission  ol  fnlsc  claims  for  reimbuisement 

'~]  Simultaneous  participatien  under  more  man  one  sponsor.ng  organization 
Failure  to  Ireep  required  records 

A  determination  that  the  day  care  home  has  been  convicted  of  any  activity  that  cxcurred  during  the  past  seven  years  and  that  indicated  a  lack  of  business  integrity  A 
lack  of  business  integrity  includes  Faud  antitrust  violations  embezzlement  theft  forgery,  bribery  falsificatiori  or  destruction  of  records  making  false  statements, 
receiving  stolen  property,  making  false  claims,  obstruction  of  justce.  or  any  other  activity  indicating  a  lack  of  business  inlecyity  as  defined  by  the  Slate  agency,  or  the 
concealment  of  such  a  conviction 
Failure  to  padicipate  in  training 

_ j  Submission  of  false  information  on  application 

'  I  Other 

I  Non-compiiance  vrith  the  Program  meai  pattern. 

Conduct  or  condibons  that  threaten  the  health  or  safety  of  a  chitd(ren)  in  care,  or  the  public  health  or  safety. 

'  j  Any  other  circumstance  related  to  non- performance  under  the  sponsoring  organcration-day  care  home  agreement  as  speciired  by  the  sponsoring  organizabon  or  the 
State  agency. 


H'K  Otic.  2()i:t-(l."):!.'‘)l  I'ilird  d-fi-ld:  »:4.")  mill 
BILLING  CODE  3410-30-C 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Proposed  Information  Collection; 
Comment  Request;  Survey  of  Non- 
Tariff  Trade  Barriers  to  the  U.S. 
Environmental  Industry 

AGENCY:  liiturnalional  Tnido 
Adniiiii.stration.  (kininiorco. 


action:  Nolicu. 


SUMMARY:  riit;  D(;])tirtm(;nt  of 
('.oiniiiurot;.  a.s  part  of  il.s  continuing 
offort  to  roduco  piiporwork  <ind 
rospondont  Inirdon.  invito.s  tho  gfuioral 
public  and  fithor  Federal  agencies  to 
take  this  opportunity  to  coininent  on 
proposed  iind/or  continuing  information 
collections,  as  r(!quired  by  the 
Paperwork  Reduction  Act  of  1995. 
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DATES:  Written  comments  must  l)e 
sul)mitt(!(l  on  or  Ijefbre  May  (i,  2013. 
ADDRESSES:  Direct  all  written  comments 
to  lenniler  lessu)),  I)(;])artmental 
Paperwork  (Mearance  OlTicer, 

Department  oi  ('.ommerce.  Room  (iOKi. 
14th  and  (k)nstilntion  Avennii  N\V.. 
Washington.  1X1  20230  (or  via  the 
Internet  at  //e.s'.su/;@f/oc.g(n  ). 

FOR  FURTHER  INFORMATION  CONTACT: 
Recpie.sts  Ibr  additional  inlbrmation  or 
copies  of  the  information  collection 
instrument  and  instructions  should  lx; 
din;cted  to  Todd  Dehelle.  Office  of 
Rnergy  and  Fnvironmental 
Ti;chnologies.  (202)  482-4877.  fax:  (202) 
482-.30().3.  t)r  todd.d(iU‘llo@tvad(‘.go\'. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  International  Trade 
,'\dmini.stralion's  Office  of  Energy  and 
Ibivironmental  Industries  (OEEI)  is  the 
ix  incipal  resource  and  key  contact  j)oinl 
within  the  U.S.  Department  of 
(Commerce  for  American  energy  and 
environmental  technology  compani(;s. 
The  goal  of  Oldd  is  to  facilitate  and 
increase  ex])ort.s  of  en(;rgv  and 
environmental  g(X)d.s  and  s(;rvice.s  hv 
providing  .su|)port  and  guidance  to  U.S. 
(;xporters.  One  aspect  of  increasing 
exjjorts  is  to  reduci;  tradi;  harriers  and 
non-tariff  measur(;s.  Oldd  works  closely 
with  the  Office  of  the  U.S.  Trade 
Rejiresentative  on  trade  luigotiations 
and  trade  liherali/.ation  initiatives.  The 
information  collected  hv  this  survey  is 
used  to  su])])ort  these  |)rojects  and 
enable  OEEI  to  maintain  a  current,  up- 
to-date  list  of  non-tariff  measures  that 
create  trade  harriers  for  U.S.  exixirts  of 
enviroumental  goods  and  scirvices. 

li.  Method  of  (Collection 

Electronic  submission  via  http:// 
wwwMxpoil.ffov/cnvirotcch. 

III.  Data 

OMB  Control  Xnmhor:  ()()2.3-()241 . 

roriu  XUnnhor:  ITA-41.3()P. 

Tvpo  oj  Boviow:  Regular  suhmi.ssion. 

Affoctad  Public:  Husimiss  or  other  for- 
profit  organizations. 

Estimated  \himhi;r  of  Bespondents: 

200. 

Estimated  'll  me  per  Besj)onse:  1 0 
minutes. 

Estimated  Toted  Annual  Barden 
Honrs:  33. 

Estimated  Toted  Annueil  Ce)sts:  SO. 

IV.  Request  for  (Coinments 

( Comments  are  invited  on:  (a)  Whether 
the  j)roj)osed  collection  of  information 
is  necessary  for  the  jiroper  performance 
of  the  functions  of  the  agenev,  including 
whether  the  information  shall  have 


practical  utility:  (h)  tlu;  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
l)ro])osed  collection  of  information:  (c) 
ways  to  enhance  the  (lualitv,  utility,  and 
clarity  of  the  information  to  he 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniiiues 
or  other  forms  of  information 
technology. 

('.omments  submitted  in  resjxm.se  to 
this  notice  will  lx;  .suuunariz(;d  and/or 
includ(;d  in  the  r(;(jU(;st  for  OM13 
approval  of  this  inlbrmation  collec:tion; 
they  also  will  become  a  matt(;r  of  ])uhlic 
r(;cord. 

Dated:  Marcli  4.  201 3. 

(Iwellnar  Hanks, 

Melnel^e;l]le•nl  Aiietlysl.  Office  eifthc  Chief 
infanudliem  ( )ffie:er. 

H'K  Doc.  Filed  Htd.")  ami 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-201-820] 

Fresh  Tomatoes  From  Mexico: 
Termination  of  Suspension  Agreement, 
Termination  of  Five-Year  Sunset 
Review,  and  Resumption  of 
Antidumping  Investigation 

AGENCY:  lm])orl  Administration. 
International  fradi;  Administration. 
D(;|)artment  of  (x)mnu;rce. 

DATES:  Effe;e:tive  Deite:  March  1 .  201 3. 
SUMMARY:  On  Eehruarv  28.  2013. 
Mexican  tomato  grower.s/ex]x)rters 
accounting  for  a  significant  percentage 
of  all  fresh  tomatix;s  imported  into  the 
United  Stat(;.s  from  M(;xico  provided 
written  notice  to  the  Departm(;nt  of 
(Commerce  of  their  withdrawal  from  the 
agniement  suspending  the  antidnm])ing 
inv(;stigation  on  fn;sh  tomatoes  from 
M(;xico.  Because  the  sus|)en.sion 
agreement  no  longer  covtirs 
suhstantiallv  all  im])orts  of  fresh 
tomat(x;s  from  M(;xico,  the  D(;i)artment 
of  U(xnm(;rce  is  terminating  the 
.susp(;nsion  agr(;(;ment,  t(;rminating  the 
sunset  r(;vi(;w  of  tlu;  su.s])ended 
investigation,  and  nisuming  the 
antidum])ing  inv(;stigation. 

FOR  FURTHER  INFORMATION  CONTACT: 
ludith  W(;y  Rudman  or  )uli(;  Santohoni 
at  (202) 482-0102  or  (202) 482-3003. 
r(;.sp(;clivelv:  Office  of  Policy.  lm]X)rl 
Administration,  International  Trade 
Administration.  U.S.  D(;])artim;nt  of 
(lommerce.  14th  Street  ft  Uon.stituticxi 
Av(;nu(;  NW..  Washington,  DCi  20230. 
SUPPLEMENTARY  INFORMATION: 


Background 

On  E(;hruarv  2.  2013.  tlu;  D(;partnu;nt 
of  Uonmu;rc(;  (the  Department)  and 
Mexican  tomato  grow(;rs/(;x])ort(;rs 
acc:onnting  fora  significant  ]x;rc(;ntag(; 
of  all  fresh  tomat(x;s  im])ort(;d  into  tlu; 
United  .Stat(;.s  from  Mi;xico  initiah;d  a 
propo,s(;d  agre(;nu;nt  that  would  sus])(;nd 
a  r(;.sunu;d  antidumping  inv(;stigation  on 
fresh  tomatoes  from  Mexico.  Ba,s(;d  on 
this  pro|)o.si;d  agreement,  and  the 
anticipation  that  the  M(;xican  tomato 
grow(;rs/(;xporters  would  withdraw  from 
the  2008  Agreeuu;nt  in  order  to  (;nter 
into  a  new  agreement  if  an  acc(;ptal)l(; 
agreenu;nt  was  r(;ached,  the  Departnu;nt 
])ul)li.shed  a  notice  of  intent  to  terminate 
tlu;  suspension  agr(;enu;nt  and  resume 
the  antidumping  investigation,  and 
int(;nt  to  terminate  the  sunset  r(;view  on 
February  8.  2013.  (Sf;e.  Ere:sh  Te)meite)e;s 
from  Me\ie:e):  Intent  te)  Te;rmineite 
Siispemsie)!!  Aeremmemt  einel  Be^snme 
Antieiampind  Investi<^edion  emel  Intent  te) 
Termineite  Siinse:t  Beiview,  78  FR  0300 
(F(;hruarv  8,  201 3). 

On  Fehruarv  28.  2013.  M(;xican 
tomato  growers/ex]x)rters  acc;ounting  for 
a  significant  perc(;ntage  of  all  fresh 
tomat(x;s  im]X)rt(;d  into  the  Unit(;d 
Stat{;s  from  Mexico  i)rovid(;d  written 
notici;  to  tlu;  D(;partnu;nt  of  their 
withdrawal  from  tlu;  2008  Suspension 
Agre(;nu;nt.  (;fiective  00  days  from  the 
dat(;  of  their  withdrawal  letter  (i.e..  May 
20.  2013).  or  earlier,  at  the  Department’s 
discretion.  The  Departnu;nt  is  acce])ting 
the  M(;xican  tomato  growers/(;x])(X'ters 
withdrawal  from  the  2008  Sus])ension 
Agri;(;nu;nt.  (;ffet:tiv(;  March  1. 2013. 
B(;cau.s(;  tlu;  susi)ension  agreement  no 
long(;r  covers  suhstantiallv  all  im]X)rts 
of  fresh  tomatoes  from  Mexico,  the 
Department  of  ('.ommerce  is  terminating 
the  suspension  agreement,  terminating 
tlu;  sunset  r(;view  of  tlu;  suspended 
investigation,  and  resuming  the 
antidnm])ing  investigatiem. 

Sc«jpe  of  the  Inve.stigalion 

Tlu;  nu;rchandi.se  sul)j(;ct  to  this 
inv(;stigation  is  all  fr(;.sh  or  chilled 
tomatoes  (fresh  tomatoes)  which  have; 
M(;xico  as  their  origin,  except  for  those 
tomato(;.s  which  an;  for  ])roce.ssing.  For 
purpos(;.s  of  this  investigation, 
])roc(;.ssing  is  defiiu;d  to  iiu:lude 
l)r(;,serving  hv  any  commercial  pr(x:(;ss, 
such  as  canning,  dehydrating,  drying,  or 
tlu;  addition  of  chemical  substances,  or 
conv(;rting  the  tomato  product  into 
juices,  sauces,  or  pure(;s.  l‘'r(;.sh  tomatoes 
that  ari;  im]X)rted  for  cutting  u]),  not 
further  ])rocessing  (e.g..  tomat(x;s  us(;d 
in  tlu;  preparation  of  fr(;sh  salsa  or  salad 
bars),  are  covenxl  hv  this  Agreement. 

Commercially  grown  tomatoes,  both 
for  the  fr(;.sh  market  and  for  proc(;ssing. 
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are  cla.ssified  as  Lycopersicon 
esculentuin.  Iini)ortant  comiiKacial 
varieties  ot  fresh  tomatoes  include 
common  round,  clna  ry.  grape,  ])lnm, 
grcienhonse,  and  ])ear  tomato(;s,  all  of 
which  are  covenul  by  this  invcistigation. 

’I’omatoes  importiul  from  Mexico 
covaa'tul  hy  this  investigation  an; 
classified  under  tin;  following 
snhh(!ading  of  the  llarmoniziul  'I'ariff 
.Schedid(!s  of  tin;  IJnitcal  .States 
(HT.SII.S),  act;ording  to  the  sfsason  of 
importation:  0702.  Although  the;  HTSIIS 
nnmhers  an;  provided  for  convenience 
and  customs  pnrpos(!s,  the  written 
descri])tion  of  the  .scope  of  this 
inv(;stigation  is  disj)ositive. 

Period  of’ Investigation 

The  p(!riod  of  investigation  (POI)  is 
March  1,  100,5.  through  Fehrnarv  20. 
1000. 

Termination  of  Suspension  Agreement 

The  2008  .Suspension  Agreement  is  an 
agr(!ement  to  eliminate  injnrv  under 
section  734(c)  of  the  Act.  llndcM’  this 
tvpe  of  snspemsion  agnuanent.  the 
Ilepartnuait  may  snspcaid  an 
investigation  based  n])on  an  agnuanent 
with  exporters  accounting  for 
substantially  all  of  the  im])orts  of  the 
subject  iiKa’chandise.  TIk;  regulations  in 
turn  define  '■.suhstantiallv  all"  as 
exjjortias  (growers  and  resellers)  which 
have  accounted  for  not  less  than  85 
j)ercent  hv  x  alne  or  volume  of  the 
merchandise  during  the  period  for 
which  the  Department  is  measuring 
dumping  in  the  investigation  or  such 
otlua’  period  that  the  .Secretary  considers 
representative.  .See  10  (d-’R  353.18(c) 
(1008). 

On  February  28.  2013.  signatorv 
growers/exporters  acc:ounting  for  a  large 
perc;entage  of  all  fresh  tomatoes 
im])orted  into  the  United  .States  from 
Mexico  provided  written  notice  to  the 
l)e])artment  of  their  withdrawal  from 
the  2008  Sus])ension  Agreement. 
Pursuant  to  the  terms  of  the  2008 
.Suspension  Agremnent.  signatorv 
growers/exporters  may  withdraw  from 
the  agnuanent  u])on  ttO  days  written 
notice  to  the  Department.  Therefore,  in 
accordance  with  tin;  terms  of  the  2008 
.Sus|)ension  Agreement  and  the  notice;  of 
withdrawal  from  the  signatorv  grower.s/ 
(;xporters,  the.se  withdrawals  from  the 
2008  .Suspension  Agr(;ement  become 
eff(;ctive  on  Mav  20,  2013,  or  earlier  at 
the  Department’s  di.scretion.  Virtually 
all  imports  of  fresh  tomatoes  from 
Mexico  into  the  United  .States  are 
accounted  for  hy  those  growers/ 
(;xiK)rters  which  have  withdrawn  from 
the  2008  .Suspension  Agreement;  the 
few  signatori(;s  remaining  in  the  2008 
.Susj)ension  Agreement  will  not  account 


for  suhstantiallv  all  of  the  im|)orts  of 
subject  merchandise;  once  the 
withdrawal  l)(;comes  effective;. 

Ae:e:e)relingly,  he;e:ause;  the;  2008 
.Sus])e;nsie)n  Agre;e;me;nt  will  ne)t  e:e)ve;r 
substantially  all  impe)rts  e)f  fre;sh 
te)mate)e;s  freem  Me;xie;e)  witheeut  the; 
j)artie:ipatie)n  e)f  the;  gre)we;r.s/e;xpe)rte;rs 
whie'.h  i)re)viele;el  their  ne)tie:e;  e)f 
withelrawal  een  Fe;hruarv  28,  2013,  the; 
De;])artme;nt  is  te;rmin<iting  the;  2008 
.Suspe;nsie)n  Agre;e;me;nt.  e;ffe;e:tive;  Mare:h 
1, 2013. 

Termination  of’ Five-Year  Sunset 
Review 

On  Dee;e;mhe;r  3,  2012,  the;  De;partme;nt 
initiateel  a  five-year  sunset  revienv  eefthe; 
sus])e;nele;el  imtiehnn])ing  inve;stigatie)n 
on  fresh  te)mate)e;s  fre)m  Me;xie;o  pursuant 
te)  .se;e;tie)n  751(e;)  e)f  the;  Ae.t.  .Se;e; 

Initiation  oj  Fiva-Yaar  (“Siinsat”) 

Haviaw’,  77  F"R  71884  (De;e:e;mhe;r  3, 

2012). 

13e;e:au.se  the;  De;j)artme;nt  is 
terminating  the;  2008  .Suspe;nsie)n 
Agre;e;ment.  the;re;  is  ne)  leenger  <i 
suspe;nele;el  inve;.stigatie)n  fe)r  whie:h  te; 
e:e)nelue;t  a  sunset  review.  The;re;fe)re;,  the; 
De;p<irtme;nt  is  termimiting  the  .sun.se;t 
re;vi(;w  e)f  the;  sus])e;nele;el  antiehun])ing 
inve;stigatie)n  e)n  fre;sh  te)mate)e;s  freem 
Me;xie;e).  e;ffe;e:tive;  Mare:h  1. 2013. 

Kesuinpliem  of  Antidumping 
Invc'stigation 

With  the;  terminatie)n  e)f  the;  2008 
.Suspensie)!!  Agre;e;me;nt,  e;ffe;e:tive;  Mare;h 
1,  2013,  the;  Dep.irtment  is  re;suming  the; 
unele;rlying  antielumping  inve;stigatie)n. 
in  ae:e:e)relane;e  with  se;e:tie)n  734(i)(l)(B) 
e)f  the;  Ae:t.  Pursuant  te)  seu:tie)n 
734(i)(l)(B)  e)f  the  Ae:t,  the  De;j)artme;nt 
re;sumes  the;  inve;stigatie)n  as  if  it  hael 
puhlisheel  the  affirmative;  preliminary 
eleterminatie)!!  unele;r  se;e:tie)n  733(h)  e)f 
the  Ae:t  een  Mare;h  1, 2013. 

As  e;xplaine;el  in  the;  Pivliininniv 
Datarininntion,  81  FR  at  58809.  the 
Department  pe)stpe)ne;el  the  final 
ele;te;rminatie)n  in  this  inve;stigation  until 
the  135th  elay  after  the;  elate;  of  the; 

])re;lim inary  ele;te;rminatie)n. 

Ae;e;e)relingly,  the;  De;])artme;nt  intenels  te) 
issue;  its  final  ele;te;rminatie)n  in  the; 
re;sume;el  inve;stigatie)n  hv  )ulv  15,  2013, 
unless  the;  De;partme;nt  anel  the;  Me;xie;an 
teemate)  gre)we;rs/e;x|)e)rte;rs  ae:e:e)unting  fe)r 
suhstantiallv  all  fre;sh  te)mate)e;s 
impe)rte;el  inte)  the;  Unite;el  .State;s  freem 
Me;xie:e)  sign  an  agre;e;me;nt  that  weeidel 
suspenel  the;  re;sume;el  antielumping 
inve;stigatie)n  e)n  ire;sh  te)m<ite)e;s  fre)m 
Me;xie:e). 

Verification 

As  provieleel  in  .see;tie)n  782(i)  e)f  the; 
Ae;t,  the;  De;i)artme;nt  will  ve;rifv  all 
infe)rmatie)n  eletermineui  te)  he;  ae:e:e;ptahle; 


fe)r  u.se  in  making  the;  final 
ele;te;rminatie)n. 

Suspension  e)f  Liipiielalion 

'fhe  De;i)artme;nt  will  instrue:t  U..S. 
(iuste)ms  anel  Be)reie;r  Pre)te;e:tie)n  ((iPP)  te) 
suspe;nel  liepuelatie)n  e)f  e;ntrie;s  e)f  fre;sh 
te)mate)e;s  fre)m  Me;xie:e)  that  are;  e;nte;re;el, 
e)r  withelrawn  freem  wareheeuse,  leer 
e:e)nsumptie)n  een  or  after  Mare;h  1, 2013, 
the;  e;ffe;e:tive;  ehite  e)f  the;  te;rminatie)n  e)f 
the;  2008  Suspensie)!)  Agreement.  CiBP 
.shall  reupure;  antielumping  eluty  e;ash 
ele;pe)sits  e)r  heenels  fe)r  e;ntrie;.s  e)f  the; 
suhje;e:t  me;re;hanelise;  haseel  e)n  the; 
])re;liminarv  elumping  margins.  whie:h 
are;  as  fe)lle)ws: 


Grower/exporter 

Weighted- 

average 

percentage 

margin 

San  Vincente  Camalu . 

4.16 

Ernesto  Fernando  Echavarria 

Salazar  Grupo  Solidario  .... 

11.89 

Arturo  Lomeli  Villalobas  S.A. 

de  C.V . 

26.97 

Eco-Cultivos  S.A.  de  C.V . 

188.45 

Ranchos  Los  Pinos  S.  de 

R.L.  de  C.V . 

10.26 

Administradora  Horticola  del 

Tamazula  . 

28.30 

Agricola  Yory,  S.  de  P.R.  de 

R.l . 

11.95 

All  Others  . 

17.56 

International  Trade  (Commission 

The;  Department  will  neetifv  the; 
lnte;rnatie)nal  'fraele  (;e)mmissie)n  (ITU)  e)f 
its  terminatie)!)  e)f  the;  2008  .Suspe;nsie)n 
Agre;e;me;nt.  terminatieen  e)f  the  sunse;t 
re;vie;w  e)f  the  suspe;nele;el  investigatieen, 
iinel  resumption  e)f  the;  antielum])ing 
inve;stigatie)n.  If  the;  De;j)artme;nt  make;s  a 
final  affirmative  ele;te;rminatie)n.  the  ITU 
is  se;heeluleel  to  make  its  final 
ele;te;rminatie)n  e:e)nce;rning  injury  within 
45  elays  afte;r  pul)lie;atie)n  e)f  the; 
Department’s  final  eletermination.  If 
l)e)th  the;  De;partme;nt's  anel  the  lT(Ts 
final  eleterminatieens  are;  affirmative,  the 
D(;partme;nt  will  issue  an  antielumping 
eluty  eereler. 

Administrative  Protective  Oreter  Accejss 

Be;e;ause;  e)f  the;  signifie:imt  e:hange;s 
maele;  te)  the;  aelministrative;  ])re)te;e:tive 
e)rele;r  (APO)  pre)e:e;ss  sine:e;  the;  initial 
susj)e;nsie)n  e)f  the;  inve;stigatie)n,  the; 
De;])artme;nt  will  issue  a  new  APU  fe)r 
this  re;sume;el  inve;stigatie)n  that  will 
superseele;  the;  previeeusly  issueel  firm- 
spe;e:ifie:  APOs.  The)se;  authe)rize;el 
apj)lie:ants  thiit  were;  granteel  APOs 
eluring  the;  original  inve;stigatie)n  phase, 
as  inelicateel  in  the;  me)st  re;e;e;nt  APO 
.se;rvie;e  list  e)n  the;  Department’s  Web 
site,  will  e:e)ntinue;  te)  have;  ae:e:e;.ss  te) 
business  pre)prie;tary  infe)rmatie)n  unele;r 
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Al’O.  Any  now  ;\F()  applications  or 
n(K;ossary  amondinonts  for  changes  in 
staff  under  the  pr(!-(!xisting  Al’Os 
should  1)(!  snhinitted  i)roinj)tly.  and  in 
accordance!  with  the  neipartinent’s 
regulations  currently  in  effect.  .Sec 
section  777(c)(1)  of  the!  Act:  Ittd'K 
3.51.103.  351.304.  351.305  and  351.300. 

In  addition,  hecanse!  of  the  significant 
changes  made  to  the  l)(!i)artment’s  filing 
and  C(!rli)ication  re(inir(!ni(!nls  since!  the 
initial  snspensiein  e)f  the!  lnve!stigatie)n. 
ine:lueling  the  intre)elne:tie)n  e)f  e!le!e:tre)nie: 
llling.  the  l)e!partine!nt  will  <ii)plv  its 
e:eirre!nt  re!gulatie)ns  ;uul  pnie;‘.ie:e!S  with 
re!garel  te)  filing  iind  e;e!rtifie;iitie)n  fe)r 
purpexses  e)f  this  resuineul  antieluinping 
inve!Stigation.  .Seu!  10  (iFR  351.303(1)) 
anel  (g).  He)weve!r.  with  re!S])e!e:t  te)  the 
l)re)e'.e!elures  fe)r  the  e;e)nelue:t  e)f  this 
resinneKl  investigatie)))  generally, 
ine:lneling  any  pe)ssil)le  sus))en.sie)n 
the!re!e)f,  the  De!partme!nt'.s  re!gulatie)ns  in 
e!ffe!e:t  in  1000  shall  ge)ve!rn.  .SVc  10  (iFR 
351.701:  Sail  \'i(.viil(!  (Jaiini/ii  SPH  dc  PI 
V.  Unitad  Stettas.  4{U  l'..Supp.2el  1180 
(CIT  2007). 

We  are!  issuing  anel  puhlishing  this 
ele!te!rniin;itie)n  unele:r  .se!e:tie)n  733(f)  anel 
734(i)  e)f  the  Ae:t. 

l)al(!(l;  Meircli  1. 2013. 

Paul  Pic|eiaelei, 

Assislanl  Sacrclaiv  for  Import 
Adniiniulrolion. 

|1  K  One;.  2e!  1.3-0.121  1  l•'illMl  3-(i-13;  H:41  iini| 
BILLING  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

U.S.  Environmental  Solutions  Toolkit — 
Landfill  Standards 

agency:  Intiirnatiomil  Traele 
Aelmini.stratiem.  HOC. 

ACTION:  Ne)tie:e!  anel  Reiejiiest  fe)r 
(ieanineint. 

SUMMARY:  This  ne)lie:e  seits  feirth  a 
re!e]nest  feir  input  frenn  IJ..S.  Inisines.seis 
e;iip;il)te!  e)f  eixpeirting  theiir  geieiels  eir 
se!rvice!s  reileivant  te)  lanelfill 
e!nvire)nine!ntal  stanelarels.  The! 
ne!|)artine!nt  e)f  (;e)inine!re;e  e:e)ntinne.s  te) 
eleve!le)p  the!  we!l)-l):ise!ei  f /.S'. 
Hnvironnicntdl  Solutions  Toolkit  te)  he 
iise!el  t)V  fe)re!ign  envire)n)ne!nt{it  e)ffie:i:ils 
:inel  fe)re!ign  e!nel-use!rs  of  e!nvire)nine!ntal 
te!e:hne)le)gie!s  thill  will  emlline  II. .S. 
ap|)re)ai;hes  te)  ii  seirieis  e)f  e!nvire)nnie!nt<il 
pre)l)le!ms  anel  highlight  |)iirtie:ij)iiting 
II..S.  ve:nele)rs  e)f  reileivant  IJ..S. 
te!e:hne)le)gie!s.  The!  Te)e)lkit  will  suppeirt 
the  Freisieleinfs  Natieenal  Fx])e)rt 
Initiative!  hy  fe)sle!ring  ex])e)rt 
e)ppe)rtiinities  fe)r  the!  t)..S. 
e!nvire!nine!ntal  inelnstrv.  as  well  as 


iielvane.ing  glohiil  e!nvire)ninentiil 
j)re)te!e;tie)n. 

DATES:  l)..S.  e:e)in])<inie!.s  e:a])al)le!  e)f 
e!xpe)rting  geeeiels  e)r  .se!rvie:e!s  re!le!vant  te) 
the!  e!nvire)nine!ntal  issiuLs  e)iilline!el  aheive! 
Ihiit  iire!  inle!re!ste!el  in  ])iirlie;ipating  in  the! 
II..S.  l'aivire)nine!ntal  .Se)hitie)ns  Te)e)lkit 
sheenlel  se!lf-iele!ntifv  hv  Miire:h  10.  2013. 
ill  5:00  ]).in.  I'ki.sleirn  Diivlight  I’iine! 

(FDT). 

ADDRESSES:  IMeuise  inelie:iite!  interest  in 
piirtie:ipating  in  the!  IJ.,S.  Fnvireminental 
.Seilulieins  Teieilkit  hv  ])e)sl.  eaniiil.  eir  lax 
te)  the!  attemtie)!)  e)f  Te)elel  ne!l.e!lle!.  ()fiie:e! 
e)f  Idiergy  8;  Fnvire)nine!ntiil  lnehi.strie!S, 
International  Traele!  Aehnini.striitie)n. 
l)..S.  Departme!!)!  e)f  (;e)mnu!re:e!.  1401 
(Ie)nstitutie)n  Ave.  N\V.,  Re)e)in  4053. 
Washington.  DC  20230:  202-482-4877: 
email  onvii'ote(:h@ti'ado.oov;  fax  202— 
482-.50(>.5. 

SUPPLEMENTARY  INFORMATION:  The 

ele!ve!le)pme!nl  e)f  the  IJ.S.  Euvironmontal 
Solutions  Toolkit  re!e]uire!s  the! 
ielentifieiiitie)!)  e)f  II..S.  ve!nele)rs  e;aj)iil)le!  e)f 
supplying  re!le!Viint  ge)e)els  iinel  se!rvie:es  te) 
foreign  hnyers.  llniteel  .Slates  e!X])e)rle!rs 
inte!re!ste!el  in  l)e!ing  lisle!el  em  the  Te)e)lkit 
Wei)  site  iire  e!ne:e)nrage!el  te)  snhmit  their 
e;e)mpimy's  iiiime!.  Wei)  site  iielelre!S.s, 
e;e)ntiie:t  infe)rmiitie)n.  iinel  liinelfill 
einvireinmemtiil  stiineliirels  eiiiteigeirv  eif 
intereist  fremi  the!  feilleiwing  list: 

(ii)  Line!rs 

(h)  l.e!iie;hiite!  Ce)lle:e:tie)n  .Svsteans 
(e:)  Lanelfill  Cas  Ce)lle!e:tie)n 
(el)  Bie)re!iie:te)r.s 

(e)  Ce)ntre)lle!el  Inje!e;tie)n  .Svsteans 

(f)  Liinelfill  Cas  Air  Meiniteiring 

(g)  Liinelfill  (h'e)unelwate!r  Memiteiring 

(h)  Lanelfill  ('eivers 

(i)  Lanelfill  Cemtreil  .Systems 

Feir  ])urpe)ses  eif  ])artie:ipiitie)n  in  the 
Teiolkit,  ‘Tlniteul  .States  expeirter"  has 
the!  imuming  fenind  in  15  IJ.S.C.  4721(j). 
whie:h  preivieles:  ‘T]nite!el  .State!s  e!X])e)rtt!r 
mexins  (A)  a  llniteel  .State!s  e:itize!n:  (11)  ii 
e:e)rporiitie)n,  ])artne!rship,  e)r  other 
ii.s.se)e:iatie)n  createel  nneler  the  liiws  eif 
the!  United  .Statexs  eir  eif  any  .State:  or  (C) 
ii  feireiign  eieirpeiiiitiem.  jiiirtnershi]).  eir 
either  asseieiiatiem,  meire!  than  05  |)e!re:e!nt 
eif  whie:h  is  eiwnenl  by  ])erse)ns  ele!se:ril)e!el 
in  snl)])ariigriiphs  (A)  anel  (11).  that 
eixpeirts.  eir  seuiks  tei  expeirt,  geieiels  eir 
se!rvie:e!s  ])re)ehie;e!el  in  the!  IJniteul 
Stateis*  *  *.’■ 

An  exjireLSsiem  eif  intereist  in  being 
listeel  em  Ihei  Teieilkit  Wei)  site!  in 
reispein.se  lei  this  ne)tie:e!  will  seirvei  iis  ii 
e;e!rtifie:iitie)n  thiit  thei  e:e)m|)anv  is  a 
llniteiel  .Stateis  expeirteir.  as  eleifineiel  hv  15 
U..S.C.  4721(j).  anel  seuiks  tei  eixjieirt 
emvireinmeintiil  seihitiems  thiit  lall  within 
the  e;iite!ge)ry  eir  e:iite!ge)rie!.s  inelieiateel  in 
yeinr  resjieinse!.  Reisjieineling  tei  this 
ne)tifie;atie)n  e:e)nstitnte!.s  eieinseint  tei 
])artie:ipiite!  in  thei  Teieilkit  anel  tei  the 


pnhlie:  sharing  eif  the  eieimpany  niime.  It 
iilse)  e:e)nstitiite!s  e:e)nse!nt  tei  thei  ineihisiem 
e)f  the!  iiiime  eif  the  eiemipany  em  the 
Teieilkit  Web  site.  The  eieimjianv  iiiiine! 
will  lie!  listeiel  iileing  with  ii  link  tei  the 
e:e)m]ianv-s])e!e:ifie:  Weili  site  inelie:ale!el  in 
the!  respein.se  tei  this  ne)tie;e!.  Nei 
iielelitieiniil  e:ompimv  infeirniiitiein  will  liei 
lieisteel. 

The!  II..S.  Fnvireinmemtiil  .Seilutieins 
Teieilkit  will  reifeir  users  in  feireiign 
niiirkets  lei  l)..S.  appreiiie:he!S  tei  seilving 
einvireinmemtal  iireililems  iinel  tei  IJ..S. 
e.eimpanies  that  e;im  eixpeirt  relateel 
te!e:hneile)gie!S.  Thei  Teieilkit  Web  site  will 
neite  that  its  e;einte!nts  iinel  links  elei  neit 
e:e)nstitute!  an  eiffieiiiil  eneleirsement  or 
appreiviil  hv  the  U..S.  Ceimmeire:)! 
Deipartmemt  eir  the  U..S.  Ceivernment  eif 
iiny  eif  the  coinjianieis.  Web  sites, 
pre)ehie;ts.  or  seirvieies  li.steiel. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Teidel  DeiLelle.  Offieie  eif  Fnergy  8: 
Fnvironmental  Inehistries  (OFFl). 
Internatiemal  Traele  Aelministratiein, 
Reieim  4053,  1401  Ceinstitutiein  Avenue 
NW..  Washingtein.  DC  20230.  (Fheiiie: 
202-482-4877:  Fax:  202-482-5005: 
eimail:  todd.d(duiie@tmdo.oov). 

Callieirine!  Vial, 

'I  com  Leader.  Pnvironmenicd  and  Henewalde 
Enen^v  Indnsiries.  Office  of  Energy  and 
Enyiromnented  Indnsiries. 

|I  K  Hoc.  21)i:i-(),")2(>.3  l•'il(■(l  3-(i-l3;  anil 
BILLING  CODE  3510-DR-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

U.S.  Environmental  Solutions  Toolkit — 
Medical  Waste 

AGENCY:  Internatieinal  Traele 
Aelministratiein.  DOC. 

ACTION:  Ne)tie:e!  anel  Reejuest  for 
Ceimnient. 

SUMMARY:  This  ne)tie:e!  seits  feirth  a 
reiepieist  for  input  from  U.S.  businesses 
eiajialile  of  eixpeirting  their  geieids  eir 
.se!rvie:e!S  relevant  tei  maniigement  eif 
me!elie;iil  Wiiste.  The  Deipartment  eif 
Ceimmere:e  e.eintimies  tei  eleiveleip  the! 
we!li-liase!el  U.S.  Hnvironiuontcd 
Solutions  Toolkit  tei  he!  iise!el  hy  fe)re!ign 
e!nvire)nme!ntiil  eiffie.ials  anel  fe)re!ign  e!nel- 
use!rs  of  e!nvire)nnu!ntiil  te!e:hneileigie!s  thiit 
will  outline  U..S.  ii]ipre)ae;he!s  tei  ii  seiries 
eif  emvireinmemtal  iireililems  anel 
highlight  piirtie:i]iating  U..S.  veneleirs  eif 
reilevant  U..S.  tee:hneile)gie!s.  The  Teieilkit 
will  siip|ieirt  the  Freisielemt’s  Niitieinal 
Fxpeirt  Initiiitive  liv  leistering  exjieirt 
e)])])ortunitie!s  feir  the  U..S. 
environmemtiil  inehistry,  iis  weill  as 
aelvime:ing  gleiliiil  envireinmental 
])reite!e:tie)n. 
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DATES;  IJ.S.  (:oin])ani(;s  (:a])al)le  of 
exporting  goods  or  services  nlevant  to 
the  (!nvironinental  issues  outlined  aliove 
that  are  interested  in  participating  in  the 

II.  .S.  lou'ironinental  Solutions  Toolkit 
should  self-id(;ntifv  hv  March  It).  2013. 
at  .5:00  ]).ni.  Fastinn  Davlight  Tinn; 

(HI)T). 

ADDRESSES:  Pleas(!  indicat(!  interest  in 
l)articij)ating  in  the  II.S.  loivironmental 
Solutions  Toolkit  hv  post,  email,  or  lax 
to  the  attention  of  Ttxld  Dehelle.  Office 
of  Ihiergy  Fiivironnumtal  Industries. 
International  Trade  Administration, 

IJ. S.  D(;|)artment  ofOommerce,  1401 
Oonstitution  Ave.  NW..  Room  4053, 
Washington,  DO  20230;  202-4H2-4H77: 
email  en\'/ro/ec/i@/radf!.go\':  fax  202- 
4H 2-5 005. 

SUPPLEMENTARY  INFORMATION:  TIh! 
development  of  the  ILS.  Enviroiinjanlcil 
Solutions  Toolkit  requires  the 
identification  of  U..S.  vendors  ca])ahle  of 
supplying  relevant  goods  and  .services  to 
fonngn  hovers.  IJniteil  .States  (;xporter.s 
intenisted  in  being  listed  on  tin;  Toolkit 
Web  site  are  encouraged  to  submit  th(;ir 
com|)any’s  name.  Wed)  site  address, 
contact  information,  and  medical  waste 
manag(!ment  categorv  of  interest  from 
the  following  list: 

Non-Incineralion 

(a)  Antoclav(5 

(h)  Autoclave  with  Compaction 

(c)  Mec;hanical  Disinfection  .Systcmis 

(d)  Chemical  Disinlection  .Svstems 

(e)  Microwave  Disinfection 

(0  Irradiation  Disinfection  .Svstems 

Incineration 

(a)  Medical  Waste  Incineration  .Systems 
lh)r  ])nr])o.ses  of  ])articipation  in  the 
Toolkit,  “ilnited  .States  (!X])orter’'  has 
the  meaning  found  in  15  II..S.(].  4721  (j), 
which  provides:  "United  States  exporter 
means  (A)  a  United  .States  citizen:  (B)  a 
cori)oration.  partnership,  or  other 
association  created  under  the  laws  of 
the  United  .States  or  of  any  .State:  or  (C) 
a  foreign  corporation,  partnership,  or 
other  as.sociation,  more  than  t)5  ])ercent 
of  which  is  owmul  by  persons  descrihed 
in  sul)])aragraphs  (A]  and  (B),  that 
exports,  or  seciks  to  export,  goods  or 
s(;rvices  produced  in  the  United 
.States*  *  *.’’ 

An  expression  of  interest  in  Ixnng 
listtul  on  the  Toolkit  Web  site  in 
r(;s|)ons{!  to  this  notice  will  serve  as  a 
certification  that  the  companv  is  a 
United  .States  exporter,  as  (hd’ined  by  15 
U..S.C.  4721  (j),  and  seciks  to  export 
(mvironmental  solutions  that  fall  within 
tin;  category  or  categories  indicated  in 
your  re.s])onse.  Re.sj)onding  to  this 
notification  constitutes  con.sent  to 
partieijjate  in  the  Toolkit  and  to  the 


])nhlic  sharing  of  the  company  name.  It 
also  con.stitntes  con.s(mt  to  the  inclusion 
of  the  naiiK!  of  the  com])anv  on  the 
Toolkit  W(;l)  site.  'I’he  com|)anv  name 
will  In;  listiul  along  with  a  link  to  the 
c:ompanv-.sp(!cific  Web  site  indicated  in 
the  res])on.se  to  this  notice;.  No 
additional  com])anv  information  will  he 
])ost(;d. 

The  U..S.  Inu'ironmental  .Solutions 
Toolkit  will  n;fer  users  in  foreign 
mark(;ts  to  U..S.  a])])roach(;s  to  solving 
(;nvironmental  ])rol)lems  and  to  U..S. 
companies  that  can  export  related 
t(;chnologi(;s.  The  Toolkit  W(;l)  site;  will 
ne)te  that  its  e:e)nte;nts  anel  links  ele;  ne)t 
e;e)nstitnte;  an  e)ffie;ial  e;nele)rse;me;nt  e)r 
apjjreival  by  the;  U..S.  Uommere:e 
De])artme;nt  e)r  the  U..S.  Government  e)f 
any  eef  the  com])anie;.s.  Web  .site;.s. 
l)re)elne:ts,  or  servie:e;.s  listeel. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Te)elel  De;I,e;lle;,  Gffie:e;  e)f  Energy  8: 
Envire)nnu;ntal  Ineln.stries  (OEEl), 
lnte;rnatie)nal  Traele;  Aelministration, 
Roe)m  4053,  1401  fie)n.stitntie)n  Ave;mie;, 
NW.,  Washington,  DG  20230.  (Bhe)ne;: 
202^H2-4877;  Fax:  202^82-5005; 
email:  to(J(i.(lolollo@tr(i(io.^ov). 

(Iiithe;rine;  Vial, 

'tcdiu  Laadur.  Hnyironnumldl  (ind  Itcni-wuhld 
tuudgv  Iiutiisirids.  Office  of  Enari’v  and 
Hiivironnunildl  Inddslrias. 

II  K  Doc.  ^aCt-O.'ivm  l•'ilc(l  li:4.5  anil 

BILLING  CODE  3510-DR-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

U.S.  Environmental  Solutions  Toolkit — 
Universal  Waste 

AGENCY:  lnte;rnatie)nal  'Traele; 
Aelministration,  DOG. 

ACTION:  Ne)tie:e  and  Reepiest  for 
Gomme;nt. 

SUMMARY:  'This  ne)tie;e  .sets  fe)rth  a 
re;e|ue;.st  for  in])ut  freim  U..S.  l)usine.sse;.s 
e:a|)al)le;  e)f  e;xpe)rting  their  ge)e)el.s  e)r 
.se;rvie;e;s  re;le;vant  te)  manage;me;nt  e)f 
universal  wa.ste.  'The;  De;j)artme;nt  e)f 
Ge)mme;re:e;  e;e)ntinne;s  te;  eleveleip  the; 
we;l)-l)ase;el  U.S.  Enviionnwntol 
Solutions  Toolkit  te;  he;  n.se;el  by  fe)re;ign 
e;nvire)nme;nlal  e)ffie:ial.s  anel  fe)re;ign  enel- 
n.se;r.s  e)f  envireinmental  te;e:hne)le)gie;s  that 
will  e)utline;  U..S.  appre)ae:he;s  te;  a  .se;rie;s 
e)f  e;nvire)nme;ntal  preihlems  anel 
highlight  partie;ipating  U..S.  veneleirs  e)f 
re;levant  U..S.  te;e;hne)le)gie;.s. 'The; 'Te)olkit 
will  snppeirt  the;  Presielent's  Natiemal 
Exi)e)rl  Initiative;  by  fe)sle;ring  expent 
e)ppe)rtnnitie;s  feir  the  U..S. 
envire)nme;ntal  inelnstry,  as  well  as 
aelvane;ing  gle)l)al  eaivireinmental 
l)re)te;e:tion. 


DATES:  U..S.  e:e)mpanie;s  e;a])ahle  e)f 
e;xi)e)rting  geieiels  e)r  se;rvie;e;s  re;le;vant  te; 
the;  e;nvire)nme;ntal  i.ssne;.s  e)utline;el  ahe)ve 
that  are;  inte;re;.steel  in  ])artie:i])ating  in  the 
U..S.  Envireinmeaital  .Seilntieins  'Te)e)lkit 
sheinlel  self-ielentily  by  Mare;h  10,  2013, 
at  5:00  ]).m.  Eastern  Davlight  'Time 
(ED'T). 

ADDRESSES:  lMe;a.se;  inelie:ate;  inte;re;st  in 
partie:ipating  in  the;  U..S.  Envireinmental 
.Se)lnlie)ns  'Teieilkit  by  i)e)st,  email,  eir  fax 
te)  the;  attentiein  e)f  Teeelel  DeEelle,  ()ffie:e; 
e)f  Energy  8;  Envireinmental  lneln.strie;.s, 
Inte;rnational  'Traele;  Aehninistratie)n, 

U..S.  De;])artme;nt  e)f  Geanmere:!;,  1401 
('.einstitntie)!)  Ave.  NW.,  Reieim  4053, 
Wa.shington,  DG  20230;  202-482-4877: 
e;mail  onvirot(!rh@tr(i(lo.gov\  fax  202- 
482-.50().5. 

SUPPLEMENTARY  INFORMATION:  The 
ele;vele)i)ment  of  the;  U.S.  Enviionnwntol 
Solutions  Toolkit  re;ejnire;s  the 
ielentifie:atie)n  e)f  U..S.  veaielors  e:apahle  e)f 
.su|)plying  relevant  geeoels  anel  servie:e;.s  te) 
fe)reign  l)nye;r.s.  Uniteel  .States  e;xpe)rte;r.s 
inte;re;.ste;el  in  l)e;ing  listeel  on  the;  'Te)e)lkit 
Wei)  site;  are;  e;ne:e)nrage;el  te)  submit  their 
e:e)mpany'.s  name,  Web  site;  aelelre;ss, 
e:e)ntae:t  infdrmatie)!),  anel  universal 
waste;  manage;me;nt  e;ate;ge)ry  e)f  inte;re;st 
freem  the  fe)lle)wing  list: 

(a)  Mere.nrv  Re;e:ve;ling 'Te;e:hne)le)gv 
(h)  E-Waste;  Re;e:ye:ling 'Te;e:hne)le)gy 
(e:)  GR'T  Re;e:ve;ling  'Te;e:hne)le)gv 
(el)  Eani])  Grushing  .Svste;m.s 
Ee)r  pnri)e),se;.s  e)f  ])artie;ipatie)n  in  the; 
'Te)e)lkit.  “Uniteel  .State;.s  e;xj)e)rte;r’'  has 
the;  meaning  fe)nnel  in  15  U..S.G.  4721(j), 
whie:h  pre)viele;s:  ■■Unite;el  .State;.s  expe)rle;r 
means  (A)  a  Unite;el  .States  e;itizen:  (B)  a 
e:e)rpe)ratie)n,  j)artner.ship.  e)r  e)the;r 
a.sse)e:iatie)n  e:re;ate;el  nneler  the;  laws  e)f 
the  Uniteel  .States  e)r  e)f  any  .State:  e)r  (G) 
a  fe)reign  e:e)rpe)ratie)n.  j)artne;rship,  or 
e)the;r  as.se)e:iatie)n.  more  than  05  pe;re:e;nt 
e)f  whie:h  is  e)wne;el  by  pe;r.se)ns  ele;se;ril)e;el 
in  subparagraphs  (A)  anel  (B).  that 
e:xpe)rts,  e)r  .si;e;k.s  te)  export.  ge)e)el.s  or 
se;rvie;e;s  pre)elne;e;el  in  the;  Uniteel 
.State;s*  *  *.” 

An  e;x])re;s.sie)n  e)f  interest  in  being 
liste;el  e)n  the;  'Te)e)lkit  We;l)  site;  in 
re;.spe)n.se  to  this  ne)tie:e;  will  .serve  as  a 
e:e;rtifie:atie)n  that  the;  e:e)mpany  is  a 
Unite;el  .State;.s  expeirter,  as  ele;fine;el  by  15 
U..S.G.  4721  (j).  anel  .se;e;k.s  te)  export 
e;nvire)nme;ntal  .se)lntie)n.s  that  fall  within 
the  e:ate;ge)ry  e)r  e;ate;ge)rie;.s  inelie:ate;el  in 
ve)ur  re;.spe)n.se;.  Re;.s])e)neling  te)  this 
ne)tifie:atie)n  e:e)n.stitnte;s  e:e)n.se;nt  te) 
])artie:ipate;  in  the;  'Te)e)lkit  anel  te)  the; 
puhlie:  sharing  e)f  the;  e:e)mpany  name.  It 
alse)  e:e)nstitnte;s  e:e)n.se;nt  te)  the;  ine:lnsie)n 
e)f  the;  name  e)f  the;  e:e)mpany  e)n  the 
'Te)e)lkit  Web  site.  The;  e;e)mpany  name; 
will  he;  listeel  along  with  a  link  to  the; 
e:e)m])any-.s|)ee:ifie:  We;l)  site  inelie;ate;el  in 
the;  re;.spe)n.se;  te)  this  ne)tice.  Ne) 
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additional  company  information  will  hi; 
posted. 

The  It.S.  Fiivironimmlal  Solutions 
Toolkit  will  nder  users  in  fonugn 
markets  to  II.S.  approaches  to  .solving 
environmental  i)rol)lem.s  and  to  II.S. 
companies  that  can  export  related 
technologies.  The  Toolkit  Wet)  site  will 
note  that  its  contents  and  links  do  not 
constitute  an  official  endorsement  or 
approval  hv  the  U.S.  (amimerce 
Department  or  the  II.S.  (iovernment  of 
any  of  the  companies.  Weh  sites, 
products,  or  services  listed. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
I’odd  Dehelle.  Ofllce  of  Fnergy  it 
Knvironinental  Industries  (OFEI). 
International  Trade  Administration. 

Room  4().t3.  1401  (amstitution  Avenue. 
NW..  Washington.  DC!  20230.  (Phone; 
202-482-4877;  Fax;  202-482-.'5()0.'j; 
email;  iodd.di^h‘llH@tnid(‘..^o\’). 

(lalherinf)  Vial, 

'I'cum  Uuidcr.  Hnviranmanidl  and  licncwdhld 
liiudoy  Inddslriifs.  Officv  e/F/icrgy  dt\d 
luivironnu-nlid  Indtislrirs. 

II'R  Ddc.  2(u:(-()r.2(i2  Filed  H:4.S  ain| 

BILLING  CODE  3510-DR-P 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Proposed  Information  Collection; 
Comment  Request;  Survey  of  Charter 
Boat  and  Headboat  Angler  Interactions 
With  Sea  Turtles 

AGENCY:  National  Oceanic;  and 
Atmospheric;  Administration  (NOAA), 
(iommer(;e. 
action:  Noti(;e. 

SUMMARY:  The  De])artment  of 
('.ommerce.  as  part  of  its  {;onlinuing 
effort  to  reduce  jiaperwork  and 
respondent  Imrden.  invites  the  general 
public  and  other  Federal  agen(;ies  to 
take  this  opjiortnnity  to  comment  on 
proposed  and/or  continuing  information 
colle(;tions.  as  recpiired  hy  the 
Pa])erwork  Reduction  Act  of  188.'). 
DATES:  Written  (;omments  must  he 
submitted  on  or  before  Mav  8.  2013. 
ADDRESSES:  Direc.t  all  written  comments 
to  lennifer  lessu]).  Departmental 
Paperwork  (;learan(;e  ()ffi(;er. 
Deiiartment  oftlommerce.  Room  (iOlO, 
14th  and  ('.onstitution  Avenue  NW.. 
Washington.  DC,  20230  (or  via  the 
Internet  at  IJassuiMdoc.dov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Recpiests  for  additional  information  or 
(;opies  of  the  information  (;olle(;tion 
instrument  and  instructions  should  he 
directed  to  Sara  McNulty.  (301)  427- 
8402  or  s(ir(i.nu:niiliv@no(i(i.dov. 


SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

This  recpie.st  is  for  a  new  collection. 

The  (;one(;tion  of  re(;reational  fishing 
hy(;atch  data  is  necessarv  to  fulfill 
statutory  reciuirements  of  Section  303  of 
the  Magnuson-Slevens  Fishery 
Con.servation  and  Management  Act  (Hi 

II. S.fi.  18.')2  (d.  .sec/.).  Section  401  of  the 
Magnu.son-.Stevens  P’isherv 
Conservation  and  Management 
Reauthorizalion  Act.  and  to  coinjcly 
with  I’Nec.utive  Order  12802  on 
Re{;reational  Fisheries.  Additionally,  the 
I'indangered  .Species  A(;t  of  1873  (10 
II.S.C',.  l.')31  (?/  s(H].)  impo.sed 
prohibitions  against  the  taking  of 
endangered  species  as  the  sea  turtle. 

This  (;ollection  will  seek  to  better 
understand  the  nature  and  overall  level 
of  .sea  turtle  interactions  with 
rec;reational  anglers  on  charter  boat  and 
headhoats.  The  information  collected 
will  he  used  to  develop  more  reliable 
l)vcal(;h  estimates. 

II.  Method  of  Collection 

Re.s])ondents  will  he  asked  to  fill  out 
a  paper  form  and  return  via  mail. 

III.  Data 

OMB  (Amtrol  Niiinhcr:  None. 

Bonn  j\iiinh(jr:  None. 

’I'vpo  oj  Boviow:  Regular  suhmissiou 
(new  (;olle(;tion). 

Affoctod  Public:  Individuals  or 
hou.seholds. 

Esiinuilcd  \huuhcr  of  Bcspondcnis: 

1 .8?K). 

Bslinuitcd  Time  per  Bes})onse:  10 
minutes. 

Ksiimoied  Tot(d  Annmd  Burden 
Hours:  332. 

Hsiinnded  Toted  Annind  dost  to 
Pul)Iic:${)  in  re(;ordkee])ing/reporting 
costs. 

IV.  Request  Idr  (Comments 

Comments  are  invited  on;  (a)  Whether 
the  i)roposed  c.ollection  of  information 
is  neces.sary  for  the  ])roper  performance 
of  the  fun(;tions  of  the  agenev,  including 
whether  the  information  shall  have 
practi(;al  utility;  (h)  the  a(;cura(;y  of  the 
agen{;y’.s  e.stimate  of  the  burden 
(in(;luding  hours  and  cost)  of  the 
pro])osed  (;olle(;tion  of  information;  (i;) 
ways  to  enham;e  the  (pialitv,  utilitv,  and 
clarity  of  the  information  to  he 
(;olhK;ted:  and  (d)  ways  to  minimize  the 
burden  of  the  colle(;tion  of  information 
on  resi)oudeuts.  including  through  the 
u.se  of  automat(!d  (;ollection  te(;hni(iues 
or  other  forms  of  information 
te(;hnologv. 

Comments  submitted  in  respon.se  to 
this  noti(;e  will  he  summarized  and/or 
im;luded  in  the  reejuest  for  OMR 


approval  of  this  information  (;olle(;tion; 
they  also  will  bee;ome  a  matter  of  juiblic: 
record. 

Dated:  March  4.  201 
(Iwellnar  Hanks, 

Mdine^e'dienl  Amdysl.  Office  of  the  Ohief 
Infornudion  Officer. 

ll'K  Doc.  ;'()i:i-(l,^a;)2  Filial  :t-li-i;i:  and 

BILLING  CODE  3510-22-P 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Proposed  Information  Collection; 
Comment  Request;  Survey  of  Coastal 
Managers  To  Assess  Needs  for 
Ecological  Forecasts 

AGENCY:  National  0(;eanic  and 
Atmos])heric  Administration  (NOAA), 
Commer(;e. 

ACTION:  Notice. 

SUMMARY:  The  De])artment  of 
(4)mmer(;e.  as  jjart  of  its  continuing 
effort  to  rediH;e  i)a])erwork  and 
res])ondent  burden,  invites  the  general 
])ubli(;  and  other  Federal  agencies  to 
take  this  o])portuuitv  to  (;omment  on 
pro])o.sed  and/or  (;ontinuing  information 
collections,  as  reejuired  by  the 
Pa])erwork  Redu(;tion  Act  of  lt)8.'). 
DATES:  Written  (;omments  must  be 
submitted  on  or  before  May  0.  2013. 
ADDRESSES:  Dire(;t  all  written  (;onunents 
to  )eimifer  )essu|).  De])artmental 
Paperwork  Clearance  ()ffi(;er. 
Department  of  Commer(;e,  Room  0010, 
14th  and  (Constitution  Avenue  NW.. 
Washington.  DC  20230  (or  via  the 
Internet  at  Jfessup®doc.do\'). 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
coi)ies  of  the  information  (;ollection 
instrument  and  instru(;tion.s  should  be 
directed  to  Elizabeth  Turner  (003)  802- 
4080  or  Hliz(d)eth.Turnei'@noo(i.<>o\’. 
SUPPLEMENTARY  INFORMATION: 

I.  Ahstra(;t 

This  re(|nest  is  for  a  new  survev  of 
coastal  managers  to  determine  their 
needs  and  i)otential  u.ses  for  ecological 
foreca.sts  or  si;enarios.  Coastal  managers 
would  be  staff  from  state  agen(;ies  who 
deal  with  issues  ,su(;h  as  (;oastal  water 
(luality  and  habitat  management.  Tbe 
survey  will  be  conducted  under  a 
cooperative  agreement  between  tbe 
NOAA  National  (lenters  for  C’.oastal 
Ocean  Sciem:e  (NCCOS)  and  HDR,  Inc... 
an  environmental  (;onsulting  firm. 
NO,'\A  bas  a  long  bistory  of  condu(;ting 
o])erational  modeling  and  forecasting, 
mo.stly  in  tbe  National  Weather  Service 
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for  weal  her  and  cliniatc!  and  the 
National  Ociian  .Servict;  for  tides  and 
cnrrcnits.  Expanding  this  capacity  to 
include!  for(!casting  of  (!cological  trends 
and  conditions  can  he  critical  to  many 
coastal  management  a|)plications.  This 
snrvtiy  will  help  to  assess  coastal 
managers'  needs  for  ecological  forecasts 
and  sc(!narios,  and  how  such  foreicasts 
may  he:  nsiid  in  management  conteixts. 

tl.  Method  of  (Collection 

(Coastal  manag(!rs  will  he  emailed  a 
link  to  an  internet  survey.  The  survey 
will  h(!  a  one-time  needs  asse.ssment. 
and  will  not  he  repeated  on  a  regular 
basis. 

III.  Data 

OMB  Control  Numhor:  None. 

Form  Numbor:  None. 

Type  of  Roviow:  Regnlar  snhmi.ssion 
(nupiest  for  a  new  information 
collection). 

Affoctod  Public:  Not-for-])roiit 
institutions;  state;,  local,  or  tribal 
governments;  business  or  other  for- 
profit  organizations. 

Hstimoted  Mumber  of  B(;s})ondcnts: 
100. 

Estinuitad  Time  Per  Response:  20 
mimitiis. 

Fslimoted  Toted  Annind  Burden 
Hours:  33. 

Fstimated  Total  Annmd  Cost  to 
Public:  ${)  in  recordkeeping/re|)orting 
costs. 

IV.  Reejuest  for  (Comments 

(Comments  are  invitcid  on;  (a)  Whether 
the  proposed  collection  of  information 
is  n(!cessarv  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
])ractical  utility;  (h)  the  accuracy  of  the 


agency’s  e.stimate  of  tin;  burden 
(including  hours  and  cost)  of  the 
l)ropos(!d  colkiction  of  information;  (c) 
ways  to  (iiihance  tlu;  (|uality.  utility,  and 
clarity  of  the  information  to  In; 
colh!ct(!d;  and  (d)  ways  to  minimize  the 
burden  of  the  colhiction  of  information 
on  res])ond(!nts.  including  through  the 
ns(!  of  antomatcul  collection  t(!chni(]nes 
or  other  forms  of  information 
technology. 

(Comments  submitted  in  res])on.se  to 
this  notice  will  he  smmnarized  and/or 
included  in  the  reipiest  for  OMB 
approval  of  this  information  collection; 
they  also  will  hiicome  a  matter  of  public. 
rec:ord. 

Dated:  March  4.  201 3. 

(Iwellnar  Banks, 

M(iiui<ieniei)t  Aiudyst.  Office  of  the  Chief 
1 1 1  fonn  at  ion  (  )ffi  ( :er. 

IFR  Doc.  2()i:)-()r):)2,''i  Filed  K:4.")  am| 

BILLING  CODE  3510-JS-P 


DEPARTMENT  OF  EDUCATION 

Federal  Perkins  Loan,  Federal  Work- 
Study,  and  Federal  Supplemental 
Educational  Opportunity  Grant 
Programs;  2013-2014  Award  Year 
Deadline  Dates 

agency:  Federal  Student  Aid, 
ne])artment  of  fCdncation. 

ACTION:  Notice. 

SUMMARY:  I'he  Seendarv  announces  the 
2013-2014  award  year  deadline  dates 
for  the  snhmi.ssion  of  re(|nests  and 
doenmenis  from  postsecondarv 
institutions  for  the  Federal  Perkins 
Loan,  Federal  Work-Study  (FWS),  and 
Federal  Supplemental  Educational 
()])]jortimity  (Crant  (FSE(XC)  programs 

2013-2014  Award  Year  Deadline  Dates 


(collectively,  the  “i:ampu.s-hased 
programs”). 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Perkins  Loan  ])rogram 
encourages  in.stitutions  to  make  low- 
interest,  long-term  loans  to  needy 
undergraduate  and  graduat(!  students  to 
help  pay  for  their  education. 

The  ITV.S  ])rogram  encourages  the 
part-time  emi)loyment  of  needy 
undergraduate  and  graduate  students  to 
lu!l|)  pay  for  thiiir  education  and  to 
involve  the  students  in  conmumitv 
service  activities. 

The  FSE(XC  program  encourages 
institutions  to  ])rovide  grants  to 
exce])tionally  needy  undergraduate 
students  to  helj)  pay  for  their  cost  of 
(ulucation. 

The  Federal  Perkins  Loan.  FWS.  and 
FSE(XC  programs  are  antlnirized  by 
parts  E  and  (C.  and  part  A.  siil)|)art  3, 
respectiviily.  of  title  IV  of  the  Higher 
EdiK:ation  Act  of  1(H)5.  as  amended. 

Throughout  the  year,  in  its 
"Electronic  Annomu;ements,''  the 
Dei)artment  exj)ects  tt)  continiK!  to 
])rovide  additional  information  for  the 
individual  deadliiu!  dates  listed  in  the 
table  under  the  DEADLINE  DATES 
section  of  this  notice.  Yon  will  find  the 
information  on  the  Information  for 
Financial  Aid  Professionals  (IFAP)  Web 
site  at:  www.ifup.ed.oov. 

Deadline  n(des:The.  following  tahh; 
j)rt)vid(!s  the  2013-2014  award  year 
deadline  dates  for  the  submission  of 
applications,  reports,  waiver  recpiests. 
and  other  documents  for  the  cam])us- 
hased  programs.  Institutions  must  meet 
the  established  deadline  dates  to  ensure 
consideration  for  funding  or  waiver,  as 
appropriate. 


What  does  an  institution  submit? 

Flow  is  it  submitted? 

What  is  the  dead¬ 
line  for  submis¬ 
sion? 

1.  The  Campus-Based  Reallocation 
Form  designated  for  the  return  of 

2012- 2013  funds  and  the  request  for 
supplemental  FWS  funds  for  the 

2013- 2014  award  year. 

The  Reallocation  Form  is  located  in  the  “Setup”  section  of  the  electronic  FISAP 
and  must  be  submitted  from  the  eCampus-Based  Web  site  at 
WWW.  cbfisap.  ed.gov. 

August  16,  2013. 

2.  The  2012-2013  Fiscal  Operations 
Report  and  2014-2015  Application  to 
Participate  (FISAP). 

The  FISAP  must  be  submitted  electronically  via  the  Internet  from  the  eCampus- 
Based  Web  site  at  www.cbfisap.ed.gov. 

The  FISAP  signature  page  must  be  mailed  to:  FISAP  Administrator,  3130  Fair- 
view  Park  Drive,  Suite  800,  Falls  Church,  VA  22042-4548. 

October  1 ,  201 3. 

3.  The  Work  Colleges  Program  Report 
of  2012-2013  award  year  expendi¬ 
tures. 

The  Work  Colleges  Program  Report  is  located  in  the  “Setup”  section  of  the 
electronic  FISAP  and  must  be  submitted  from  the  eCampus-Based  Web  site 
at  www.cbfisap.ed.gov. 

A  printed  copy  of  the  signed  report  with  an  original  signature  must  be  submitted 
by  one  of  the  following  methods: 

Fland  deliver  to:  U.S.  Department  of  Education,  Federal  Student  Aid,  Grants  & 
Campus-Based  Division,  830  First  Street,  NE.,  room  63C5  ATTN:  Work  Col¬ 
leges  Coordinator,  Washington,  DC  20002,  or 

October  1,  2013. 

V 
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2013-2014  Award  Year  Deadline  Dates — Continued 

What  is  the  dead- 

What  does  an  institution  submit?  How  is  it  submitted?  line  for  submis¬ 

sion? 

Mail  to:  The  address  listed  above  for  hand  delivery.  However,  please  use  ZIP 
Code  20202-5453. 

4.  The  2012-2013  Financial  Assistance  The  Financial  Assistance  for  Students  with  Intellectual  Disabilities  Expenditure  October  1,  2013. 
for  Students  with  Intellectual  Disabil-  Report  is  located  in  the  “Setup”  section  of  the  electronic  FISAP  and  must  be 

ities  Expenditure  Report.  submitted  from  the  eCampus-Based  Web  site  at  www.cbfisap.ecl.gov. 

A  printed  copy  of  the  signed  report  with  an  original  signature  must  be  submitted 
by  one  of  the  following  methods. 

Hand  deliver  to;  U.S.  Department  of  Education,  Federal  Student  Aid,  Grants  & 

Campus-Based  Division,  CTP  Program,  830  First  Street,  NE.,  room  63C1 
Washington,  DC  20002,  or 

Mail  to:  The  address  listed  above  for  hand  delivery.  However,  please  use  ZIP 
Code  20202-5453. 

5.  The  2012-2013  FISAP  Edit  Correc-  Corrections  to  the  FISAP  due  to  edits  and  Perkins  Cash  on  Hand  updates  must  December  13, 

tions  and  Perkins  Cash  on  Hand  Up-  be  submitted  on  the  electronic  FISAP  from  eCampus-Based  Web  site  at  2013. 
date.  www.cbfisap.ed.gov. 

Instructions  for  submitting  the  corrections  and  update  will  be  provided  in  an 
Electronic  Announcement  on  the  Information  for  Financial  Aid  Professionals 
(IFAP)  Web  site,  prior  to  the  deadline  date. 

6.  Request  for  a  waiver  of  the  2014-  The  request  for  an  underuse  penalty  waiver  is  located  in  Part  II,  Section  C  of  February  7,  2014. 
2015  award  year  penalty  for  the  the  electronic  FISAP  at  the  eCampus-Based  Web  site  at  www.cbfeap.ec/.fifov. 

underuse  of  2012-2013  award  year 
funds. 

The  request  and  justification  must  be  submitted  from  the  eCampus-Based  Web 
site. 

Instructions  for  submitting  the  request  and  justification  will  be  provided  in  an 
Electronic  Announcement  on  the  Information  for  Financial  Aid  Professionals 
(IFAP)  Web  site,  prior  to  the  deadline  date. 

7.  The  Institutional  Application  and  The  Institutional  Application  and  Agreement  for  Participation  in  the  Work  Col-  March  7,  2014. 

Agreement  for  Participation  in  the  leges  Program  is  located  in  the  “Setup”  section  of  the  electronic  FISAP  and 

Work  Colleges  Program  for  the  2014-  must  be  submitted  from  the  eCampus-Based  Web  site  at  www.cbfisap.ed.gov. 

2015  award  year. 

A  printed  copy  of  the  signed  report  with  an  original  signature  must  be  submitted 
by  one  of  the  following  methods; 

Hand  deliver  to:  U.S.  Department  of  Education,  Federal  Student  Aid,  Grants  & 

Campus-Based  Division,  830  First  Street,  NE.,  room  63C5,  ATTN:  Work  Col¬ 
leges  Coordinator,  Washington,  DC  20002,  or 

Mail  to;  The  address  listed  above  for  hand  delivery.  However,  please  use  ZIP 
Code  20202-5453. 

Instructions  for  submitting  the  application  will  be  provided  in  an  Electronic  An¬ 
nouncement  on  the  Information  for  Financial  Aid  Professionals  (IFAP)  Web 
site,  prior  to  the  deadline  date. 

8.  Request  for  a  waiver  of  the  FWS  The  FWS  Community  Service  waiver  request  is  located  in  the  “Setup”  section  April  25,  2014. 
Community  Service  Expenditure  Re-  of  the  electronic  FISAP  and  must  be  submitted  via  from  the  eCampus-Based 

quirement  for  the  2014-2015  award  Web  site  at  www.cbfisap.ed.gov. 
year. 

Instructions  for  submitting  the  request  and  justification  will  be  provided  in  an 
Electronic  Announcement  on  the  Information  for  Financial  Aid  Professionals 
(IFAP)  Web  site,  prior  to  the  deadline  date. 

Notes: 

■  The  deadline  for  electronic  submissions  is  11:59:00  p.m.  (Eastern  Time)  on  the  applicable  deadline  date.  Transmissions  must  be  completed 
and  accepted  by  12:00:00  midnight  to  meet  the  deadline. 

■  Paper  documents  that  are  sent  through  the  U.S.  Postal  Service  must  be  postmarked  or  you  must  have  a  mail  receipt  stamped  by  the  appli¬ 
cable  deadline  date. 

■  Paper  documents  that  are  hand  delivered  by  a  commercial  courier  must  be  received  no  later  than  4:30:00  p.m.  (Eastern  Time)  on  the  appli¬ 
cable  deadline  date. 

■  The  Secretary  may  consider  on  a  case-by-case  basis  the  effect  that  a  major  disaster,  as  defined  in  section  102(2)  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act  (42  U.S.C.  5122(2)),  or  another  unusual  circumstance  has  on  an  institution  in  meeting  the 
deadlines. 


Proof  of  Mailing  or  Hand  Delivery  of 
Paper  Documents 

If  you  suirmit  jraprir  dociniKMits  wlieii 
permitted  by  mail  or  by  hand  deliverv 
(or  from  a  commercial  courier),  we 
accept  as  proof  one  of  the  following: 


(1)  A  legible  mail  niceijjt  with  the 
(late  of  mailing  stamped  by  the  I  i.S. 
Postal  Service;. 

(2)  A  U'gihly  dated  U.S.  Postal  Service 
postmark. 

(3)  A  legibly  dated  sbip])ing  lab(;l. 
invoice,  or  receipt  from  a  commercial 
conri(;r. 


(4)  Other  jn'oof  of  mailing  or  deliverv 
a(:(:e|)table  to  the  S(;cretary. 

If  von  mail  your  ])ap(;r  documents 
through  the  U.S.  Postal  Service,  we  do 
not  accept  eith(;r  of  the  following  as 
proof  of  mailing: 

(1)  A  juivate  metered  postmark. 

(2)  A  mail  r(;ceipt  that  is  not  dated  by 
the  U.S.  Po.stal  Service. 


14778 


I’ederal  Register  /  Vol.  78,  No.  45  / Thursday,  March  7,  2018 /Notices 


An  institution  should  note  that  tluf 
II.,S.  Postal  Service  does  not  unilbrinlv 
|)rovide  a  dated  ])ostniark.  Heibre 
relying  on  this  method,  an  instilnlion 
should  check  with  its  local  |)ost  oi'i’ice. 

All  institutions  are  encouraged  to  use 
certiti(!(l  or  at  Unist  first-class  mail. 

The  D(;])artment  acce])ts  hand 
(hdiveries  from  you  or  a  commercial 
courier  between  H:()()  a.m.  and  4:.8():()() 
p.m..  Washington.  D{]  time.  Mondav 
through  Friday  exce])t  l”’ederal  holidays. 

Sources  for  I)(‘taileci  Information  on 
'I’hese  Requests 

A  more  detailed  discussion  of  each 
nKpiest  for  funds  or  waiver  is  provided 
in  specific  “Electronic 
Announcements."  which  are  posted  on 
the  De|)artment's  IFAP  Weh  site 
(ivww.ifdp.tid .gov)  at  least  .10  days  Ixdbre 
the  established  (kxidline  date  for  the 
s|)i!cific  re(]uest.  Information  on  these 
it(;ms  is  also  found  in  the  Federal 
Student  Aid  Handbook  which  is  akso 
jjosted  on  the  De])artment’s  IFAP  Web 
site. 

Applicablo  liogukitions:  The 
following  r(;gnlations  apply  to  these 
l)rograms: 

(1)  .Student  Assistance  tameral 
Provisions.  14  CIFR  part  008. 

(2)  (anuM'al  Provisions  for  the  Fcnleral 
P(!rkins  Loan  Program.  Federal  Work- 
Study  Program,  and  I'ederal 
.Supplemental  Educational  ()i)portindtv 
(Irani  Program.  14  (IFR  part  071. 

(1)  Federal  Perkins  Loan  Program,  14 
(IFR  ])art  074. 

(4)  I’ederal  Work-Studv  Programs.  14 
(IFR  part  ()7.5. 

(5)  Federal  .Su])])lemental  Educ.ational 
Opportimitv  (Irani  Program.  14  CIFR  part 
070. 

(0)  Institutional  Eligibility  under  the 
Higher  Education  Act  of  1905.  as 
amended.  14  CFR  part  000. 

(7)  New  Restrictions  on  Lohhving,  14 
CFR  j)art  82. 

(8)  (lovernmentwide  Recjuirements  for 
Drug-Free  Worki)lace  (Financial 
Assistance),  14  (IFR  ])art  84. 

(9)  Governmentwide  Dtiharment  and 
.Suspension  (Nonprocnrement).  14  (IFR 
part  85. 

(10)  Drug  and  Alcohol  Abuse 
Prin’ention,  14  (Il-’R  part  8(). 

FOR  FURTHER  INFORMATION  CONTACT:  Pat 
.St(!|)h(m.son,  Manager.  (lamjjus-na.sed 
Programs.  l)..S.  D(!partment  of 
Education,  f’ederal  .Student  Aid,  810 
I’irsl  .Street,  NE.,  Union  (lenter  Plaza, 
room  01(15.  Washington.  D(I  20202- 
5451.  Telephone:  (202)  177-1782  or  via 
email:  p(if.stophi;nson@(;(l.gov. 

Accossihio  Forniot:  If  you  us(i  a 
telecommunications  devic:e  for  the  deaf 
(TDD)  or  a  text  telephone  (TTY),  call  the 


Federal  Relav  .Service,  toll  fnu!,  at  1- 
800-877-8119. 

Accessibh;  Format:  Individuals  with 
disabilities  can  obtain  this  document  in 
an  accessihli!  format  ((cg..  braille,  large 
print,  audiota|)(!.  or  comj)act  di.sc)  on 
recinest  to  the  |)rogram  contact  ])(!rson 
listed  in  this  .section. 

Hloctronic  Access  to  This  Document: 
Tlu!  official  version  of  this  document  is 
the  document  i)ul)lished  in  the  Federal 
Register.  Free  Internet  access  to  tin; 
official  (ulition  of  the  Federal  Register 
and  the  (lode  of  F(;deral  Regulations  is 
available  via  the  Federal  Digital  System 
at:  WWW. g})o. gov/I dsys.  At  this  site  you 
can  view  this  document,  as  well  as  all 
other  documents  of  this  Department 
]mhlished  in  the  Federal  Register,  in 
text  or  Adobe  Portable  Document 
Format  (PDF).  To  n.se  PDF  yon  must 
have  Adohi!  Acrobat  Reader,  which  is 
available  free  at  the  site. 

You  may  also  acce.ss  doi:innent.s  of  the 
D(!])artment  |)nl)lished  in  the  Federal 
Register  by  using  the  article  .search 
f  eat  lire  at :  inn  v.  fedewdregist er.gov. 
.S))ecifically.  through  the  advanced 
search  feature  at  this  site,  you  can  limit 
your  search  to  documents  jiuhlished  by 
the  Department. 

Program  Aiillnirity:  20  l!..S.(I.  10701)  cl  sc(i. 
and  10H7aa  at  scij.:  A2  tI..S.(I.  27,51  cl  sc(i. 

Dated:  March  4.  201  It. 
fames  \V.  Kiiiicie, 

t'.hicj  OperaUng  Olficcr.  Federal  Sliidcnl  Aid. 
II  K  Doc.  ^OKI-O.Stia?  Kiliul  a:4.5  ain| 

BILLING  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

[OE  Docket  No.  EA-338-A] 

Application  to  Export  Electric  Energy; 
Shell  Energy  North  America  (US),  L.P. 

AGENCY:  Office  of  Electricity  Delivery 
and  Energy  Reliability.  DOE. 

ACTION:  Notice  of  application. 

SUMMARY:  .Shell  Energy  North  America 
(IJ.S),  1,.P.  (.Shell  Energy)  has  applied  to 
renew  its  authority  to  transmit  electric, 
energv  from  the  United  .States  to  Mexii:o 
|)ursiiant  to  section  2()2(e)  of  the  Federal 
I’ower  Act. 

DATES:  (lomments,  |)rotest.s,  or  motions 
to  intervene  mn.st  he  submitted  on  or 
before  April  8,  2013. 

ADDRESSES:  (lomments,  protests,  or 
motions  to  intervene  should  he 
addressed  to:  Lamont  jackson.  Office  of 
Electricitv  Deliverv  and  Energv 
Reliability,  Mail  (lode:  ()E-2(),'  U.S. 
Dejiartment  of  Energy,  lOOO 
hulefiendence  Avenue  .SW., 
Washington.  D(I  2958.5-0350.  Hecau.se 


of  delays  in  handling  conventional  mail, 
it  is  recommended  that  documents  he 
transmitted  by  overnight  mail,  by 
electronic  mail  to 
ljnnont.l(ickson@li(].doe.gov.  or  by 
facsimile  to  202-580-8008. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lamont  Jack.son  (Program  Office)  at 
202-580-0808,  or  by  email  to 
L(nnont.lockson@h(i. doe.gov. 

SUPPLEMENTARY  INFORMATION:  Exports  of 
electricity  from  the  United  .States  to  a 
foreign  country  are  regulated  by  the 
Department  of  Energy  (DOE)  jmrsuant  to 
.sections  301(h)  and  402(11  of  the 
Department  of  Energv  Organization  Act 
(42  U..S.C.  7151(h).  7172(0)  and  require 
authorization  under  section  202(e)  of 
the  Federal  Power  Ac:t  (10  U..S.(I. 

824a(e)). 

On  May  5,  2008.  DOE  issued  Order 
No.  EA-338,  which  authorized  .Shell 
Energy  to  transmit  electric  energy  from 
the  United  .States  to  Mexico  as  a  power 
marketer  for  a  five-year  term  using 
existing  international  transmission 
facilities.  'I’hat  authoritv  expires  on  Mav 
5.  2013.  On  Fehruary  5.  2013,  .Shell 
Energv  filed  an  ap])lication  with  DOE 
for  renewal  of  the  ex])ort  authoritv 
contained  in  Order  No.  EA-338  for  an 
additional  five-year  term. 

In  its  application,  .Shell  Energv  .states 
that  it  does  not  own  any  electric 
generating  or  transmission  facilities  nor 
does  the  applicant  have  a  franchised 
service  area.  The  electric  energy  that 
.Shell  Energv  proiioses  to  export  to 
Mexico  would  he  .sur])lii.s  energy 
purchased  from  electric  utilities. 

Federal  jiower  marketing  agencies,  and 
other  entities  within  the  United  .States. 
The  existing  international  transmi.ssion 
facilities  to  he  utilized  by  .Shell  Energy 
have  jirevioiisly  been  authorized  by 
Presidential  permits  issued  pursuant  to 
Exec:ntive  Order  10485,  as  amended, 
and  are  appropriate  for  ojien  access 
transmission  by  third  parties. 

Procedural  Midters:  Any  jierson 
desiring  to  he  heard  in  this  proceeding 
should  file  a  comment  or  |)rote.st  to  the 
a])j)lication  at  the  address  provided 
aliove.  Protests  should  he  filed  in 
accordance  with  Rule  211  of  the  Federal 
Energv  Regnlatorv  (lommission’s  (ITIRG) 
Rules  of  Practice  and  Procedures  (18 
(IFR  385.211).  Any  iierson  desiring  to 
become  a  party  to  these  jiroceedings 
should  file  a  motion  to  intervene  at  the 
above  address  in  accordance  with  FERG 
Rule  214  (18  (IFR  385.214).  l‘’ive  copies 
of  such  comments,  protests,  or  motions 
to  intervene  should  he  .sent  to  the 
address  provided  above  on  or  before  the 
date  li.sted  above. 

(lomments  on  the  .Shell  Energy 
ajiplication  to  exjiort  electric  energy  to 
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Mexico  should  be  clearly  marked  with 
OF  Docket  No.  EA— 338-A.  An 
additional  ct)]n’  is  to  he  proviihul 
directly  to  both  Robert  Reilley  and  jane 
Harnett.  Shell  Enerj>v  North  .ymerica 
(US).  1..1’..  loot)  Main.  Level  12. 

Houston.  I'X  77002.  A  linal  ilecision 
will  he  inach;  on  this  a|)])lii:alion  aiUir 
till!  environmental  impacts  have  hiuiii 
evaluated  pursuant  to  DOE's  National 
l•alvironmental  Policy  Act  Implementing 
Procedures  (10  (iFR  part  1021)  and  alter 
a  determination  is  made  hv  DOE  that  the 
jiroposiid  action  will  not  have  an 
adverse  im|)act  on  the  sidticiency  of 
supply  or  reliability  of  the  U.S.  electric 
jiower  supply  system. 

(’.opies  of  this  ajijilication  will  he 
made  available,  upon  reijnest.  for  public 
inspection  and  copying  at  the  address 
provided  above,  by  accessing  the 
|)rogram  Web  site  at  /i///j://ene/g\'.gfn'/ 
nodn/l  1845.  or  hv  emailing  Angela  Troy 
at  /\n<’td(i.Tr()\'@h(].(l()(^.<’o\'. 

IssiumI  in  Wasliingloii,  IXi.  on  I'lliniarv  2K. 
2013. 

|oii  \Vorthiii»lon, 

Di'piitv  AssisIdiU  Si‘(:r(4(ir\’.  ()ffi<:(‘  of 
lUoclricHv  Dflivtn  v and  L’nergi'  lltdiahililv. 

II  K  Doc.  2l)13-n.33(i2  l  ili-d  3-(i-13;  K;4r>  anii 
BILLING  CODE  6450-01 -P 

DEPARTMENT  OF  ENERGY 

(OE  Docket  No.  EA-339-A] 

Application  to  Export  Electric  Energy; 
Shell  Energy  North  America  (US),  L.P. 

AGENCY:  Office  of  Ehictricitv  Deliverv 
and  Enei-gy  Reliability.  DOE. 

ACTION:  Notice  of  ajijilication. 

SUMMARY:  Shell  Energy  North  America 
(US).  L.P.  (Shell  Energy)  has  ajijilied  to 
renew  its  aiithoritv  to  tran.smit  electric 
energy  from  the  United  States  to  (kmada 
jinrsnant  to  section  2()2(e)  of  the  Federal 
I’ower  Act. 

DATES:  (kimments.  jirote.sts.  or  motions 
to  intervene  must  he  submitted  on  or 
before  Ajiri!  8,  2013. 

ADDRESSES:  (Comments,  jirotests.  or 
motions  to  intervene  shoidd  he 
addressed  to:  Lamont  |ackson.  Office  of 
Electricity  Delivery  and  Energy 
Reliahilitv.  Mail  (aide:  OE-2().  U.S. 
D(!jiartment  of  Energy.  1  ()()() 
Indejiendence  Aviiiuie  S\V.. 

Washington.  DU  2038.'i-03.'i().  Hecanse 
of  delays  in  handling  conventional  mail, 
it  is  recommendiul  that  documents  hi! 
transmitted  by  overnight  mail,  hv 
electronic  mail  to 
ijmn()id.l(icks(m@Iu].(kH\oov.  or  hv 
facsimile  to  2()2-.‘i«(i-80()H. 

FOR  FURTHER  INFORMATION  CONTACT: 
laimont  )ackson  (Program  Office)  at 


2()2-.')H0-()8()8.  or  by  email  to 
Ij(iiuonl.l(i(:ks(}n@ln].d()(;.o(>\’. 

SUPPLEMENTARY  INFORMATION:  Exjiorts  of 
el(!ctricity  from  the  United  States  to  a 
foreign  country  are  regulated  hv  the 
Dejiarlment  of  Eniiigy  (DOE)  jinrsnant  to 
sections  3()l(li)  and  402(1)  of  the 
Dejiarlment  of  iMiergv  Organization  Act 
(42  U.S.U.  7iril(li).  7172(0)  and  reijiiire 
authorization  under  .section  202(e)  of 
the  Federal  Power  Act  (10  U.S.U. 

824a(e)). 

On  May  0,  2008.  DOE  i.ssued  Order 
No.  EA-330.  which  authorized  Shell 
Energy  to  transmit  lilectric  energy  from 
the  United  States  to  U.anada  as  a  jiower 
marketer  for  a  five-year  term  using 
existing  international  transmission 
facilities.  That  aiithoritv  exjiires  on  May 

2013.  On  Fehriiary  5.  2013.  Shell 
Energy  filed  an  ajijilication  with  DOE 
for  renewal  of  the  exjiort  authority 
contained  in  Order  No.  EA-330  for  an 
additional  five-year  term. 

In  its  ajijilication.  Shell  Energy  states 
that  it  does  not  own  any  electric 
generating  or  transmission  facilities  nor 
does  the  ajijilicant  have  a  franchised 
service  area.  The  electric  energy  that 
Shell  Energy  jirojioses  to  exjiort  to 
Uanada  would  he  siirjihis  energy 
jinrcha.sed  from  electric  utilities. 

Federal  jiower  marketing  agencies,  and 
other  entities  within  the  United  Stales. 
The  existing  international  transmission 
facilities  to  he  utilized  hv  Shell  Energy 
have  jireviously  been  authorized  by 
Presidential  jiermits  issued  jinrsnant  to 
Executive  Order  l()48.'i,  as  amended, 
and  are  ajijirojiriate  for  ojien  access 
transmission  hv  third  jiarties. 

Procedural  Matters:  Any  jierson 
desiring  to  he  heard  in  this  jiroceeding 
should  file  a  comment  or  jirotest  to  the 
ajijilication  at  the  addre.ss  jirovided 
aliove.  Protests  should  he  filed  in 
accordance  with  Rule  211  of  the  Federal 
FJnergy  Regulatory  Uommi.ssion's  (FERU) 
Rules  of  Practice  and  Procedures  (18 
UFR  38.1.211).  Any  jierson  desiring  to 
hei'.ome  a  jiarty  to  these  jiroceedings 
should  file  a  motion  to  intervene  at  the 
aliove  address  in  accordance  with  FER(^ 
Rule  214  (18  UFR  38.1.214).  Five  cojiies 
of  such  comments,  jirotests,  or  motions 
to  intervene  should  he  sent  to  the 
address  jirovided  aliove  on  or  hefore  the 
date  listed  above. 

Uomments  on  the  Shell  Energy 
ajijilication  to  exjiort  electric  energy  to 
(kmada  should  he  clearly  marked  with 
OE  Docket  No.  l-A-33‘)-A.  An 
additional  cojiy  is  to  he  jirovided 
directly  to  holh  Robert  Reilley  and  )ane 
Harnett,  Shell  Energy  North  America 
(US).  L.P.,  loot)  Main,  Level  12, 
Houston,  TX  77002.  A  final  decision 
will  he  made  on  this  ajijilication  after 


the  environmental  imjiacis  have  been 
evaluated  juirsuant  to  DOE’s  National 
Environmental  Policy  Act  Imjilementing 
Proc.edures  (10  (IF'R  jiart  1021)  and  after 
a  determination  is  made  by  DOE  that  the 
jirojio.sed  action  will  not  have  an 
adverse  imjiact  on  the  sufficiency  of 
sujijilv  or  reliahilitv  of  the  U..S.  electric 
Jiower  sujijily  sy.stem. 

Uojiiek  of  this  ajijilication  will  he 
made  available,  ujion  request,  for  jiublic 
insjiection  and  cojiving  at  the  address 
Jirovided  above,  by  acce.ssing  the 
jirogram  Web  site  at  hit}):/ /onoi'ov.oov/ 
nodc/l  1845,  or  by  emailing  Angela  Troy 
at  An<’nl(i.Tr()v@h(].(io().<>ov. 

Issued  in  Washington.  DU.  on  I'ehniarv  2}5. 
2013. 

joii  Wiirthingtiin, 

l)(‘l)iily  AssislanI  Socivtaiy.  Olfico  of 
Elrcivicily  Ilolivciy  and  Hnariiy  Halial)ilily. 

IFK  Doc.  2in:i-(),"c«i:t  Filed  :t-(i-i:i;  ami 
BILLING  CODE  6450-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings 

Take  notice  that  the  Uommission  has 
received  the  following  Natural  (Jas 
Pijieline  Rate  and  Refund  Rejiort  filings: 

Filings  Instituting  Proceedings 

Dockal  Nuinhars:  RPl  2-l()()()-()()() 
A/i/i/iTan/.s;  Uolorado  Interstate  Uas 
Uomjiany  LLti 

D(.\sf;;7/i//on;  Ojierational  Purchases 
and  Sales  Rejiort  of  (’.olorado  Interstate 
Uas  (ioinjianv  LLti 
Filed  Date:  Hi 31 D  2 
Accession  \hnnl)er:  2()12{)831-.11.1(i 
Connnents  Due:  .1  ji.m.  ET  3/8/13 
Docket  Numbers:  RPl  3-.15)()-()()() 
/l/i/jy/con/.s:  .Southern  Natural  (kis 
Uomjiany,  L.L.(]. 

Descri})tion:  Fuel  Retention  Rate.s — 
2013  to  he  effective  4/1/2013 
Filed  Dote:  2/28/13 
Accession  Number:  20130228-.10(i.1 
(iommenis  Due:  .1  ji.m.  ET  3/12/13 
Docket  Numbers:  RPl  3-.107-000 
Ai)j}Iicouts:  Millennium  Pijieline 
Uomjiany,  LL(i 

Descrii)tiou:  RAM  2013  to  be  effective 
4/1/2013 

Filed  Dote:  2/28/13 
Accession  Number:  20130228-.10(i(i 
(iommeuts  Doe:  .1  ji.m.  E'l’  3/12/13 
Docket  Numbers:  RPl  3-.108-000 
Ai}\)liconis:  Elba  Exjiress  Uomjianv, 
L.L.U. 

Descri})i ion :K\hi\  Exjire.ss  Pijieline 
Project — Phase  H  Uomjiression  to  be 
effective  4/1/2013 
Filed  Dote:  2/28/1 3 
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Accession  Ninnhcr:  2ni3()228-50(i7 
(Joinincnts  Due:  5  p.in.  FT  3/12/13 
Docket  Niinihers:  Rl’l  3-.59<)-()()() 
Ai)i)lieonts:VA  Paso  Natural  (Jas 
(’.oinpany,  h.L.C^. 

Description:  Non-doiiforming  OPASA 
Mling  to  1)0  olToctivo  3/1/201 3 
Filed  Date:  2/28/13 
Accession  Nuinher:  201 30228-5072 
(iomnu'nts  Due:  5  p.in.  IH'  3/12/13 
Docket  Ninnhers:  RPl  3-()00-000 
Natural  (las  Pipolino 
(loiiipaiiy  of  America 

Descri})tion:  Removal  of  Agreements 
to  he  effective  4/1/2013 
Filed  Date:  2128^3 
Accession  Nuinher:  20130228-5073 
(Jonnnents  Dae:  5  j).m.  ET  3/12/13 
Docket  Numbers:  RPl  3-001-000 
Applicants:  High  Island  Offshore 
System,  L.L.(;. 

Description:  High  Island  Offshore 
System,  L.L.(i.  submits  2013  Annual 
f’uel  f’iling  for  calendar  year  2012 
activity 

Filed  Date:  2/28/13 
Accession  Number:  20130228-5084 
(Comments  Due:  5  ]).m.  E'f  3/12/13 
Docket  Numbers:  RPl  3-002-000 

Tallgrass  Interstate  Oas 
Transmission,  L 

Description:  Neg  Rate  (ihoice  Ethanol 
(hca  Nedak]  2013-02-28  to  he  effective 
2/28/2013 

Filed  Date:  2/28/1 3 
Accession  Number:  201 30228-5001 
(iomments  Dae:  5  p.m.  ET  3/12/13 
Docket  Numbers:  RPl  3-003-000 
Afiplicants:  CjUawWkm  Pipeline.  E.E.(i. 
Descrijition:  EP(]  Semi  Annual 
Adjustment — S])ring  2013  to  he  effective 
4/1/2013 

Filed  Date:  2/28/13 
Accession  Number:  20130228-5100 
(kmmients  Due:  5  ]).m.  ET  3/12/13 
Docket  Numbers:  RPl  3-004-000 
Applicants:  Viking  (Jas  Transmission 
Comi)any 

Description:  LNKiRA — S})ring  2013  to 
he  effective  4/1/2013 
Filed  Date:  2/28/ \  3 
Accession  Number:  20130228-5101 
(Comments  Due:  5  p.m.  ET  3/12/13 
Docket  Numbers:  RPl  3-005-000 
Applicants:F\  Paso  Natural  (Jas 
(]omi)anv.  L.L.Ci. 

Description:  Willcox  Lateral 
Expansion  Tariff  (Compliance  Filing  to 
he  effective  4/1/2013 
Filed  Date:  2/28/1 3 
Accession  Number:  20130228-5110 
(Comments  Due:  5  p.m.  ET  3/12/13 
Docket  Numbers:  RPl  3-000-000 
Ap})licants:  CCohunhia  (ias 
Transmission.  LL(C 

Description:  LNH  Settlement — Pro- 
Forma  to  he  effective  12/31/0098 


Filed  Date:  2/28/1 3 
Accession  Number:  20130228-5150 
(Jonunents  Dae:  5  p.m.  ET  3/12/13 
Docket  Numbers:  RPl  3-007-000 
Applicants:  Northern  Natural  (’.as 
(Company 

Descriiition:  20130228  Negotiated 
Rate  to  he  effective  3/1/2013 
Filed  Date:  2/28/1 3 
Accession  Number:  20130228-5157 
(Comments  Due:  5  p.m.  ET  3/12/13 
Docket  Numbers:  RPl  3-008-000 
Applicants:  American  Midstream 
(Midla),  LL(C 

Description:  Midla  Non-CConforming 
Agreements  to  he  effective  3/1/2013 
Filed  Date:  2/28/13 
Accession  Number:  20130228-5105 
(ionunents  Due:  5  p.m.  ET  3/12/13 
Docket  Numbers:  RPl  3-000-000 
Apiilicants:  Tennessee.  Gas  Pipeline 
Company.  L.L.CC. 

Description:  Fuel  'I’racker  2013  to  he 
effective  4/1/2013 
Filed  Date:  2/28/1 3 
Accession  Number:  20130228-5185 
Comments  Due:  5  p.m.  ET  3/12/13 
Docket  Numbers:  RPl  3-01 0-000 
Applicants:  Rockies  Express  Pipeline 
LL(C 

Description:  Rockies  Exjire.ss  Pipeline 
LL(C  snhmits  tariff  filing  i)er  154.204: 
2013  Annual  FLSdl  Percentage 
Adjustment  to  he  effective  4/1/2013 
Filed  Date:  2/28/1 3 
Accession  Number:  20130228—5204 
Comments  Due:  5  p.m.  ET  3/12/13 
Docket  Numbers:  Rl’13-01 1-000 
Apiilicants:  Transwestern  Pipeline 
(Company.  LL(C 

Description:  2013  TVV  Settlement  Fuel 
Filing  to  he  effective  4/1/2013 
Filed  Date:  2/28/13 
Accession  Number:  20130228-5201 
(Comments  Due:  5  p.m.  ET  3/12/13 
Docket  Numbers:  RPl  3-01 2-000 
Applicants:  Dominion  (Cove  Point 
ENG.  LP 

Description:  DGP — 2013  Annual 
EP(CA  to  he  effective  4/1/2013 
Filed  Date:  2/28/ \'3 
Accession  Number:  20130228-5202 
(iomments  Due:  5  j).m.  ET  3/12/13 
Docket  Numbers:  RPl  3— 013-000 
Applicants:  Dominion  (Cove  Point 
LN(;.  LP 

Descri})tion:  D(CP — 2013  Annual  Fuel 
Retainage  to  he  effective  4/1/2013 
Filed  Date:  2/28/1 3 
/\f;re.s-.s/o/i  Number:  20130228-5297 
(Comments  Due:  5  ]).m.  ET  3/12/13 
Docket  Numbers:  RPl  3-01 4-000 
Applicants:  ANR  Pipeline  (Company 
Descrifition:  Marshfield  Reduction 
Pha.se  IV  to  he  effective  4/1/2013 
Filed  Date:  2/28/1 3 
Accession  Number:  20130228-5330 


(Comments  Dae:  5  ]).m.  ET  3/12/13 
Docket  Numbers:  RPl  3— 01 .5-000 
Applicants:  Chen'nn  e  (Creole  Trail 
Pipeline.  L.P. 

Description:  Trans|)ortation  Retainage 
Adjustment  to  he  effective  4/1/2013 
Filed  Date:  2/28/13 
Accession  Number:  20130228-5357 
(Comments  Dae:  5  p.m.  ET  3/12/13 
Docket  Numbers:  RPl  3-01  (i-OOO 
Ajiplicants:  Kern  River  Gas 
Transmission  (Company 

Description:  2{U  8  Daggett  .Surcharge 
to  he  effec.tive  4/1/2013 
Filed  Date:  3/1/13 

Accession  Number:  20130301-5002 
(Comments  Due:  5  p.m.  ET  3/13/13 
Docket  Numbers:  RPl  3-01 7-000 
Applicants:  (Columhia  Gas 
Transmission.  LL(CC 

Description:  Firm  to  IPP  Pooling 
Modifications  to  he  effective  4/1/2013 
Filed  Date:  3/1/13 
Accession  Number:  20130301-5027 
(Comments  Due:  5  p.m.  ET  3/13/13 
Docket  Numbers:  RPl  3-01 8-000 
Applicants:  Tran.scontinental  Gas 
Pipe  Line  (Com])any. 

Descrijition:  Annual  Electric  Power 
Tracker  Filing  effective  April  1, 2013  to 
he  effective  4/1/2013 
Filed  Date:  3/1/13 
Accession  Number:  201 30:501-5038 
(iomments  Due:  5  p.m.  fCT  3/13/13 
Docket  Numbers:  RPl  3-01 0-000 
Applicants:  \i\yi,  .Sandv  Pii)eline.  LL(C 
Description:\i'n^  .Sandy  Pipeline.  LL(C 
suhmits  tariff  filing  per  154.204: 
Trouhlesome  (Creek  1000027  Negotiated 
Rate  to  he  effective  4/1/2013 
Filed  Date:  3/1/13 
Accession  Number:  20130301-5039 
(Comments  Due:  5  p.m.  ET  3/13/13 
Any  person  desiring  to  intervene  or 
])rotest  in  any  of  the  above  proceetlings 
miKst  file  in  accordance  with  Rides  211 
and  214  of  the  Gommission's 
Regulations  (18  GFR  385.211  and 
385.214)  on  or  before  5:00  |).m.  Eastern 
time  on  the  specified  comment  date. 
Protests  may  he  c.onsidered,  hnt 
intervention  is  necessarv  to  become  a 
jiarty  to  the  proceeding. 

Filings  in  Existing  Proceedings 

Docket  Numbers:  RPll-()5-003 
Applicants:  Trans-Union  Interstate 
Pipeline.  L.P. 

Description:  Order  587-V  (Compliance 
Filing  to  Modifv  Tariff  (2.14.13)  to  he 
effective  12/1/2012 
Filed  Date:  2/14/13 
Accession  Number:  20130214-5054 
(Jomments  Due:  5  |).m.  ET  3/5/13 
Docket  Numbers:  RPl  2-955-003 
Applicants:  (CenterPoint  Energv — 
Mississippi  River  T 
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Diiscription:  MR  T  Rate  Case  Motion 
Rate  Filing  to  Ixi  (Elective  3/1/2013 
nhd  Data:  2/2H/1 3 
Accession  iKhiinhar:  201 3()228-.51t)3 
(Comments  Due:  .5  p.in.  l-iT  3/12/13 
Docket  Mumhers:  RRl  2-‘t03-002 
Ai)j)lic(iiUs:  Tran.sc.ontinental  (las 
Pi|)(!  hiiK!  (iompanv, 

/1r;.sr;npt/o/j:  ('.oinpliance  Filing  to 
Update  .Snspeinhul  Tarill  Records  in 
Uocket  No.  RI’l  2-003  to  he  ellective  3/ 
1/2013 

Filed  Date:  2/28/13 
Accession  Xhiinher:  20130228-.5340 
(ionnnents  Due:  .5  p.in.  FT  3/12/13 
Docket  \’uiuhers:  RFl  3-147-002 
Applicants:  WestUas  Inter.State.  Inc. 
Description:  20130228_(ioinpliance 
Filing  to  he  effective  12/1/2012 
Filed  Date:  2/28/13 
Accession  \’iunlu;r:  20130228-5300 
(ionunents  Due:  5  p.in.  FT  3/12/13 
Docket  \hnnl)ers:  RFl  3-588-001 
Afyplicants:  Nii\ur,i\  Uas  Fipeline 
(ioinpanv  of  America 

Description:  Interstate  Fower 
Ainendiul  Negotiated  Rate  Filing  to  he 
effective  3/1/201 3 
Filed  Date:  2/28/ 1 3 
Accession  X’uinher:  20130228-5152 
(ionunents  Due:  5  ji.in.  FT  3/12/13 
Docket  Xhnnhers:  RFl  3-1 47-003 
Applicants:  Wv.sdlas  Interstate.  Inc. 
Description:  201 30301_Uom|)liance 
Filing  to  he  effective  12/1/2012 
Filed  Date:  3/1  /1 3 
Accession  \’uinher:  201 30301-5003 
(ionunents  Due:  5  p.in.  FT  3/13/13 

.Any  |)erson  desiring  to  jirotest  in  any 
the  above  proceedings  must  file  in 
accordance  with  Rule  211  of  the 
{'omnii.ssion's  Regulations  (18  (iFR 
385.211)  on  or  before  5;00  p.m.  Fastern 
time  on  the  sjiecified  comment  date. 

rhe  filings  are  accessible  in  the 
(Commission's  elahrarv  system  hv 
clicking  on  the  links  or  cpieiying  the 
docket  luimher. 

(‘Filing  is  encouraged.  More  detailed 
information  relating  to  filing 
re(piirenients.  interventions,  protests, 
and  .service  can  he  found  at;  http:// 
\v\\w.ferc.>>o\’/docs-filing/eflIin<>/fiIin‘>- 
recj.pdf.  For  other  information,  call  (8(j()) 
2()8-3n7(i  (toll  free).  For  TTY.  call  (202) 
502-8050. 

Daliul:  March  1 . 21)1 3. 

Nalliiini(;l  |.  Davis,  Sr.. 

Deputy  Secretary 

U  K  I)(h:.  2{li:t-(I.">:i2(i  I'ihjd  :i-(i-i:i:  ain| 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings  #2 

Take  notice  that  the  (Commission 
received  (he  following  electric  rate 
filings: 

Docket  Numbers:  FRl  1-4050-001 ; 

FRl 1-4027-002;  FRl 1-4028-002. 

Applicants:  (Cogentrix  of  Alamosa. 
FF(C.  Fortsmoiith  (Cenco,  FF(C,  James 
River  (Cenco,  FF(C. 

Description:  Second  ,Snpplenient  to 
lannarv  14.  2013  Notice  of  Non-Material 
(Change  in  .Status  of  (Cogentrix  of 
Alamosa,  FF(C.  et  al. 

Filed  /Oa/e;  2/27/13. 

Accession  Nund)er:  20130227—5020. 
(ionunents  Due:  5  ]).ni.  FT  3/14/13. 
Docket  Numbers:  FRl  2-2008-002. 
Applicants:  Blue  .Sky  Fa.st.  LL(C. 
Description:  Notice  of  (Change  in 
.Status  of  Bine  ,Skv  Fa.st,  FF(C. 

Filed  Date:  2/2H/Fi. 

Accession  Number:  20130228-5200. 
(Comments  Due:  5  ]).m.  FT  3/21/13. 
Docket  Numbers:  FRl  3-480-001 . 
Applicants:  F)M  Interconnection. 
F.F.(C. 

Description:  F)M  Interconnection. 
F.F.(C.  submits  Res]n)nse  to  the 
(Coinmi.ssion’s  1/20/2013  Fetter 
Re(]ue.sting  AdiF'.ional  Information  to  he 
effective  1/31/2013. 

Filed  Date:  2/28/1 3. 

Accession  Number:  20130228-5324. 
(Comments  Due:  5  ]).m.  FT  3/21/13. 
Docket  Numbers:  I'CRl  3-081-001 . 
Applicants:  The  Fmpire  District 
Flectric  (Com])any. 

Description:  The  Fmpire  District 
Flectric  (Company  siihmits  .Sn])i)lement 
to  Filing  to  he  effective  1/1/2013. 

Filed  Date:  2/28/1 3. 

Accession  Number:  20130228-5340. 
(Comments  Due:  5  p.m.  FT  3/21/13. 
Docket  Numbers:  FRl  3-008-001 . 
Applicants:  Southard  Fnergv  Fartners 
LL(C. 

Description:  .Southard  Fnergv 
Fartners,  LF(C  FFR(C  Flectric  Tariff  to  he 
effective  2/11/2013. 

Filed  Date:  2/28/13. 

Accession  Number:  20130228-5232. 
(Comments  Due:  5  p.m.  fCT  3/21/13. 
Docket  Numbers:  FRl  3-708-001. 
Applicants:  Midwest  independent 
rransmi.ssion  .System  ()])erator,  Inc. 

Description:  t)2-23-]  2  Aiipendix  K 
205  Rights  Amendment  to  he  effective 
12/18/2013. 

I•’iled  Date:  2/28/1 3. 

Accession  Number:  20130228-5255. 
(Comments  Due:  5  ]).m.  fCT  3/21/13. 
Docket  Numbers:  FCRl  3-773-001 . 


Aj)plicants:  CX'A  Roseton  FL(C. 

Descriidion:  VX'A  Roseton  LIXC  siihmits 
.Supplement  MBR  Filing  to  he  effective 
1/18/2013. 

Filed  Date:  2/28/13. 

Accession  Number:  201 30228-531 8. 

(Comments  Due:  5  p.m.  FT  3/14/13. 

Docket  Numbers:  FRl  3-1 002-000. 

Applicants:  Fnhlic  .Service  (Coinjianv 
of  New  Mexico. 

Description:  Transmission 
(Construction  and  Interconnection 
Agreement  with  (icarilla  Nation  to  he 
effective  4/20/2013. 

Filed  Date:  2/28/1 3. 

Accession  Number:  20130228-5057. 

(Comments  Due:  5  p.m.  FT  3/21/13. 

Docket  Numbers:  FRl  3-1003-000. 

Ai)plicants:  Facific  (fas  and  Flectric 
(Coinjiany. 

Description:  Facific  (fas  and  Electric 
(Com])any  submits  Notices  of 
Termination  of  .Service  Agreement  Nos. 
28  and  20. 

Filed  Date:  2/28/13. 

Accession  Number:  20130228-5085. 

(Comments  Due:  5  p.m.  FT  3/21/13. 

Docket  Numbers:  FRl  3-1 004-000. 

Applicants:  Midwest  Independent 
Transmission  .Svstem  Oiierator.  Inc. 

Description:  2013-02-28  .Schedule  27 
DAMAF  to  he  effective  3/1/2013. 

Filed  Date:  2/28/1 3. 

Accession  Number:  201 30228-5000. 

(Comments  Due:  5  p.m.  fCT  3/8/13. 

Docket  Numbers:  FRl  3-1 005-000. 

y\pplicants:  Facifi(Corp. 

Description:  DUT.  IIAMFS.  IJMFA 
Revi.sed  T.SOAs  to  he  effective  5/1/2013. 

Filed  Date:  2/28/13. 

Ac:cession  Number:  20130228-5231. 

Comments  Due:  5  ]).m.  FT  3/21/13. 

Docket  Numbers:  FRl  3-100()-000. 

Applicants:  Fnhlic  .Service  (Company 
of  (Colorado. 

Description:  Fnhlic  Service  (Com])anv 
of  (folorado  submits  Notice  of  Fower 
Fiirchase  Agreement  with  Colorado 
Springs  Utilities. 

Filed  Date:  2/28/1 3. 

Accession  Number:  20130228-5201. 

(Comments  Due:  5  ]).m.  FT  3/21/13. 

The  filings  are  acce.ssihle  in  the 
(Commi.ssion’s  eLihrary  system  by 
clicking  on  the  links  or  (juerying  the 
docket  luimher. 

Any  ])erson  desiring  to  intervene  or 
protest  in  any  of  the  above  jiroceedings 
must  file  in  accordance  with  Rules  211 
and  214  of  the  (Commission’s 
Regulations  (18  (CFR  385.211  and 
385.214)  on  or  before  5:00  |).m.  Fastern 
time  on  the  s])ecified  comment  date. 
Frotests  may  he  considered,  hut 
intervention  is  necessarv  to  become  a 
])arty  to  the  proceeding. 

eFiling  is  enconragiid.  More  detailed 
information  relating  to  filing 
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r(;(|uir(;ni(!nts.  interventions,  jn'ote.sts, 
scn'vice,  and  (|nalifving  facilities  tilings 
can  t)(!  Ibinul  at:  /7///j;//n'n'n’./err;.go\'/ 
(l()(:s-filin^/(;lilin;4/IHiiv^-iV(i.l)(lf.  l-'or 
other  inlbnnation,  call  (BBO)  208-3B7B 
(toll  free).  For  TTY.  call  (202)  502-8050. 

Daled:  iMbniarv  28.  2()i:{. 

Niilhani«!l  |.  Davis,  Sr., 

Dapiilv  Sacralarv. 

II'K  0(k:.  2()i;i-().'>27()  l  iltul  K:4.")  iiinl 

BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings 

Take  notice  that  the  (Commission  has 
received  the  following  Natural  (Jas 
Pipeline  Rate  and  Refund  Re])ort  filings: 

Filings  In.stituling  Proceedings 

/locAe/  Niuuhars:  RPl  3-587-000. 
AppUccints:  Viking  (las  Transmission 
(',om])any. 

/le.s'f;j7/j//on;  Semi  Annual  FLRP — 
Spring  2013  to  he  effective  4/1/2013. 
Fihd  DaUr.  2/27/13. 

Accfissioii  Niinihcr:  20130227-5010. 
(joniments  Due:  5  ]).m.  FT  3/11/13. 
Docket  Niuuhers:  RPl  3-588-000. 
/\/j/j//ca/7/.s:  Natural  (las  Pi])eline 
(Companv  of  Americii. 

Description:  Negoti.ited  R.ite — 
Int(!i’st;ite  Power  to  lx;  effectivi!  3/1/ 
2013. 

Filed  Date:  2/27/13. 

Accession  Nuinher:  201 30227-50B2. 
(ionunents  Due:  5  p.m.  FT  3/11/13. 
Docket  Numbers:  RPl  3-580-000. 
Applicants:  Northwest  Pipeline  (IP. 
Description:  Noi’thwest  Pipeline  GP 
submits  tariff  filing  per  154.204:  2013 
Summer  Fuel  Factor  Filing  to  he 
effective  4/1/2013. 

Filed  Date:  2/27 1^3. 

Accession  Number:  20130227-5007. 
(lonmients  Due:  5  p.m.  FT  3/11/13. 
Docket  Numbers:  RPl 3-500-000. 
Applicants:  Tiailhlazer  Pipeline 
Gomi)any  LLG. 

Description:  Trailbliizer  Pij)i!line 
Gomp;my  LLG  submits  tariff  filing  ])er 
154.204:  Housekee])ing  to  incorpoi'iite 
gas  {pialitv  into  Bii.seline  to  he  effective 
3/1/2013.' 

Filed  Date:  2/27/13. 

Accession  Number:  20130227-5008. 
(ionunents  Due:  5  p.m.  FT  3/11/13. 
Docket  Numbers:  RPl  3-501-000. 
Applicants:  AN\i  Pi])eline  Gompany. 
Description:  Fuel  Filing  2013  to  lx; 
effective  4/1/2013. 

Filed  Date:  2/27/13. 

Accession  Number:  20130227-5002. 


Clomments  Due:  5  ]).m.  FT  3/11/13. 

Docket  Numbers:  RPl  3-502-000. 

Applicants:  Tnmscontinental  (Cas 
Pi|)e  Line  Gcxnpiiny. 

Description:  Ncjgoliiitiul  Rates — 
Fminence  Fnhanccmient — Revise 
Gonlract  Quantities  to  he  effective  2/28/ 
201 3. 

Filed  Date:  2/27/13. 

Accession  Nundyer:  20130227—5102. 

(iomments  Due:  5  ]).m.  F'f  3/11/13. 

Docket  Numbers:  RPl  3-503-000. 

Applicants:  Soiitheiii  Star  Gentral  (xis 
Pi])elin(!,  Inc. 

Description:  Imbalance  R(!Solution 
2013  to  he  effective  4/1/2013. 

Filed  Date:  2/28/1 3. 

Acc:ession  Number:  20130228-5045. 

(Comments  Due:  5  p.m.  FT  3/12/13. 

Docket  Numbers:  RPl  3-504-000. 

Apj)licants:  Dominion  Ti'cmsn7i.ssion. 
Inc. 

Description:  DTI — Fcjhrmu  v  28,  2013 
N(;gotiated  Rate  Agnxmients  to  he 
effective  3/1/2013. 

Filed  Dale:  2/28/1 .3. 

Accession  Number:  20130228-5040. 

(Comments  Due:  5  p.m.  fCT  3/12/13. 

Docket  Numbers:  RPl  3-5‘).5-000. 

Apj)licants:  Gulf  South  Pi]7eline 
Gom])any,  LP. 

Description:  Golf  South  Pi])eline 
(Com])any.  LP  submits  tariff  filing  per 
154.204:  Anuxidment  to  Neg  R;ite  Agmt 
(Sixpient  34(j?)3-14)  to  he  (;ff(x:tive  2/28/ 
201 3. 

Filed  Date:  2/28/1 3. 

Accession  Number:  201 30228—5053. 

(Comments  Due:  5  ]).n7.  LCT  3/12/13. 

Anv  jxx'scxi  desiring  to  intei  vcme  or 
prote.st  in  any  of  the  ahovi;  i)i'oc(xxlings 
must  file  in  accordance  with  Rules  211 
and  214  of  the  (Conuni.ssion’s 
Regulaticins  (18  CCFR  385.211  and 
385.214)  on  or  hefoie  5:00  ji.in.  Fastern 
tii7ie  on  the  specified  comment  (kite. 
Pi'otests  may  he  consideied,  hut 
intei'vention  is  necessary  to  become  a 
party  to  the  proceeding. 

Filings  in  Existing  Proceedings 

Docket  Nunjbers:  RPl  3-47-002. 

Applicants:  WBI  Fneigy 
Transniission,  Inc. 

Description:  NAFSB  2.0  Gompliance 
Filing  R(!gai(ling  Removid  of  FDl/FDM 
Sus]7(;nsion  to  he  effective  2/27/2013. 

Filed  Date:  2/27/13. 

Accession  Number:  20130227-5021. 

(Comments  Due:  5  ]).m.  FT  3/11/13. 

Any  peison  desiring  to  pi’ote.st  in  any 
the  above  pioceedings  mn.st  file  in 
accoi’diince  with  Rub;  211  of  the 
Gommission’s  Regulations  (18  GFR 
385.211)  on  or  hidbie  5:00  ]7.ni.  Fa.stern 
tinu!  on  the  specified  coninxint  date. 

The  filings  are  accessible  in  the 
(Commission’s  eLihraiy  system  by 


clicking  on  the  links  or  cpierving  the 
docket  lunnlx!!'. 

eFiling  is  enconi'cigixl.  Moie  detiiiled 
information  lelating  to  filing 
recpiiiements.  interventions,  protests, 
and  seivice  can  be  found  :it:  http:// 
www’.f  erc.'^ov/docs-fil  ini’/e  filing/ fi  I  ing- 
reii.pdf  For  other  information,  call  (80()) 
208-3070  (toll  tree).  For  TTY,  call  (202) 
502-80.5‘). 

Dated:  l'’el)riiarv  28.  2013. 

Niithaniel  ).  Davis.  Sr.. 

Deputy  Secretary. 

|FK  Doc.  2(11:7-05271  I'iled  :i-(i-i:i;  17:45  and 
BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings  #1 

Take  notice  that  the  Gommission 
receivixl  the  following  electric  rate 
filings: 

Docket  Numbers:  FR 1  l-3(i70-001. 
/\/7/7/7bY777/.s;  ArcelorMittal  USA  LLG. 
Description:  Notice  of  Ghange  in 
Status  of  ArcelorMittal  USA  LLG. 

Filed  Date:  2/27/13. 

Accession  Number:  20130227-515)1. 
(Comments  Due:  5  j).m.  I’CT  3/20/13. 
Docket  Numbers:  FRl  3-5)5)8-000. 
Applicants:  PIM  lnterconn(x:tion. 
L.L.G. 

Description:  Original  Service 
Agreement  No.  3503:  Queue  No.  X4-031 
to  be  effective  2/1/2013. 

Filed  Date:  2/27/1 3. 

Accession  Number:  20130227—5135. 
(Comments  Due:  5  p.m.  FT  3/20/13. 
Docket  Numbers:  ERl3-5)5)5)-000. 
Applicants:  New  Fngland  Power 
(xxnpany. 

Description:  Rat(!  Schedule  GRA- 
NFP-04 — Gost  Allocation  Agreement 
with  NSTAR  Flectric  Go.  to  be  effective 
2/28/2013. 

Filed  Date:  2/27/13. 

Accession  Number:  20130227-5130. 
(Jonnnents  Due:  5  ]).m.  FT  3/20/13. 
Docket  Numbers:  FRl  3-1 000-000. 
Applicants:  NiiigiU'ii  Mohawk  Power 
(xx'poi'ation.  New  York  Independent 
System  ()])erator.  Inc. 

Description:  L(CIA  No.  15).54  between 
NiMo  and  Ind(x:k-()lean  Limitixl 
Piirtnershiji  to  be  eflective  12/20/2012. 
Filed  Date:  2/27/1 3. 

Accession  Number:  20130227-5174. 
(Comments  Due:  5  ji.m.  FT  3/20/13. 
Docket  Numbers:  FRl  3-1 001-000. 
Applicants:  Pacific  Gas  and  Flectric 
(x)mpany. 

Description:  Filing  to  Extend  PWRPA 
Interconnection  and  WDT  Sei  vice 
Agreements  to  be  effective  5/1/2013. 
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Filad  Date:  2/27/13. 

A(:(:(‘ssion  Xhinibar:  201 30227-r)l  78. 
(A)ninuints  Diw:  .5  p.m.  FT  3/20/13. 

The  filings  an;  acce.ssihle  in  the 
(ioinini.ssion's  (‘Lihrarv  system  hy 
clicking  on  the  links  or  (|ni;rving  the 
(lockiit  ninnlnn'. 

Any  pcMson  (hisiring  to  inter\'ene  or 
|)rot(!st  in  anv  of  the  above  ])rocei!(lings 
nuisl  tile  in  accordance  with  Knhis  211 
and  214  of  tin;  (iommissicjii's 
Regnlations  (18(3'’R  38.5.211  and 
385.214)  on  or  heton;  5:00  i).in.  kiastern 
time  on  the  specified  comment  date. 
Protests  may  he  considijnul.  hut 
intervention  is  nec(;.ssary  to  become  a 
parly  to  the  ])roceeding. 

eFiling  is  (mcouraged.  More  detailed 
inidrmation  ndating  to  filing 
recpiirements.  intervimlions.  protests, 
.service,  and  cpialiiying  facilities  filings 
can  he  found  at:  y?//p;//nn  n’./erc.go\'/ 
(h)(:s-liling/(dilin;^/filin>>-r(^(].pdf.  For 
other  information,  call  (800)  208-3070 
(loll  free;).  For  TTY.  call  (202)  502-8()50. 

l)al(!(l:  I'ehriiary  28.  2013. 

Nathaniel  |.  Davis,  Sr., 

Dapiily  S(‘(:r(‘t(iry. 

|1  K  Odc.  2ni:t-()r>2(i>)  lllc^d  «;4.'>  ami 

BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Commission  Staff 
Attendance 

The  Federal  Fnergv  Rtignlatorv 
(iommi.ssion  ((iommission)  herehv  gives 
notice  that  members  of  the 
(iommi.ssion's  staff  may  attend  the 
following  meetings  relattul  to  the 
transmission  ])lanning  activities  of  KSO 
New  Fngland  Inc..  New  York 
Independent  System  Operator.  Inc.,  and 
P)M  Interconnection.  L.L.O.: 

(oiiil  Inter-Keginnal  Planning  Task 
Force/Electric  Syslein  Planning 
Working  Group 

March  0.  2012.  10:00  a.m.  to  4:00  i).m.. 
Focal  'I’iine 

March  21. 2012.  1:00  ]).m.  to  4:00  p.m.. 
Focal  'Fime 

Electric  System  Planning  Working 
Group 

March  12.  2012.  10:00  a.m.  to  4:00  ]).m.. 
Focal  Time 

A])ril  5.  2012.  1 1 :00  a.m.  to  4:00  p.m.. 
Focal  Time 

April  25.  2012.  10:00  a.m.  to  4:00  p.m.. 
Foi:al  Time 

The  al)ove-refermic(!d  meetings  are  ojjen 
to  stakciholders  and  will  he  hehl  at: 
NYFSO’s  offices.  Rcms.selaer,  NY. 


Further  information  may  he  found  at 
www'.nviso.coni. 

The  di.scnssions  at  the  meetings 
de.scrihed  above  may  addniss  matters  at 
issue  in  the  following  ])roceedings: 

Docket  No.  l'iR08-1281.  Naiv  York 
Indopondoni  Svsioin  Oporotor,  Inc. 

For  more  information,  contact  januis 
I'Ja.son.  Office  of  Ihiergv  Marked 
Regulation.  Fedeiral  linergy  Reigiilatory 
(Commission  at  (202)  502-8022  or 
J(nn(!s.luis()n@lcrc.‘’ov. 

Dated:  I'ehniarv  28.  2013. 

Kimlierly  I).  Bose. 

Secretary. 

IKK  Ooi:.  2()i:t-(ir)25.'>  Filed  :!-()-i:t:  8:45  aiiil 
BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ELI 3-49-000] 

Citizens  Energy  Task  Force,  Save  Our 
Unique  Lands  (Complainants)  v. 
Midwest  Reliability  Organization, 
Midwest  Independent  Transmission 
System  Operator,  Inc.,  Xcel  Energy, 

Inc.,  Great  River  Energy,  Dairyland 
Power  Cooperative,  Wisconsin  Public 
Power  Inc.,  (Respondents);  Notice  of 
Complaint 

Take  notice  ihiit  on  Fohriiarv  28,  2013, 
inirsnant  to  section  300  of  the  l•’ederal 
i’ow(!r  Act  (FPA)  and  Rule  200  of  tlu; 
Rules  of  Practice  and  Procedures  of  the 
Federal  ICnergy  Regulatory  (Commission 
((Commi.ssion),  18  (Ck’R  385.200,  (Citizens 
Energy  'I'ask  Force  ((CE'l’F)  and  .Save  Onr 
Unitine  Fands  (.SOUF)  filed  ii  complaint 
reipiesting  that  the  (Commi.ssion  order: 

(1)  That  the  MTEP  08  addition  of  the 
1  lampton-Rochester-Fa  (Crosse 
transmission  line  is  ])rohil)ited  because 
electrical  impacts  of  the  addition  of  this 
])roject  to  the  grid  were  not  considered, 
and  that  instead  of  improving  the 
reliability  of  the  system,  it  contributes  to 
and/or  causes  electrical  svstem 
instability;  (2)  that  the  Midwe.st 
Ridiahility  Organization  has  neglected 
its  duty  to  iniism  ve  the  reliability  of  the 
system,  iind  (3)  that  the  (Commi.ssion 
order  revoc.ition  of  the  Midwe.st 
lnde|)(!ndent  Triinsmi.ssion  .Service 
Operator  a|)proval  ofthe(CapX  2020 
Hiim])ton-Fa  (Crosse  transmission  project 
because  the  addition  of  the  lhnn])ton- 
Rochester-Fa  (Cro.sse  transmission  line 
contrilnites  to  and/or  ciiii.ses  system 
instability. 

'I’he  (Conijilainants  certify  that  cojiies 
of  the  complaint  were  serviul  on  llu; 
contacts  for  the  Resiiondents  as  listed 
on  the  commission’s  list  of  (Corporate 


Officials  and  on  parties  and  the 
regulatory  tigencies  thi;  (Complainants 
reasonably  lixjiect  to  he  affected  by  this 
complaint. 

.Any  jierson  desiring  to  intm  vene  or  to 
|)rol{!st  this  filing  must  file  in 
accordance!  with  Rules  211  and  214  of 
the  (Commission's  Rules  of  Pnictice  and 
Procedure  (18  (CFR  385.211. 385.214). 
Protiists  will  he  t:on.sid(!red  hv  tlu! 
(Commi.ssion  in  determining  llu! 
apj)ro|)riiite  tiction  to  he  takem.  hut  will 
not  serve  to  make  protesl;ml.s  parlies  to 
the  proceeding.  Any  ])erson  wishing  to 
become  a  piirty  innsl  file  a  notice!  eif 
inte!rve!ntie)n  eir  meitiein  te)  inteirveme,  ;is 
appreipriate.  riie  Re!spe)nele!nt’s  answer 
iinel  all  interventieins,  eir  protejsts  must 
he  fileel  ein  eir  hefeire  the  e:e)mme!nt  ehite. 
The  Re!.spe)nele!nt’.s  answer,  meitiems  te) 
inte!rve!ne!.  anel  pre)te!st.s  must  he  .serveel 
e)n  the!  (Cemijilainants. 

The  (Cemnnissiem  e!ne:e)nrage!S 
e!le!e;tre)nie;  siihinissie)!)  e)f  pre)te!.st.s  anel 
interventieins  in  lien  e)f  pa])e!r  using  the 
■’eFiling”  link  iit  hltp://\v\v\v.fcrc.eov. 
Pe!r,se)ns  unable  te)  file  e!le!e:tre)nie:ally 
.she)ulel  submit  an  e)riginal  anel  14  e:e)i)ie!s 
e)f  the!  ])re)te!st  e)r  inte!rve!ntie)n  te)  the 
Fe!ele!ral  Eneergy  Re!gulate)rv  (Ce)mmissie)n, 
888  First  .Street  NIC.,  \Vashingte)n,  D(C 
20420. 

This  filing  is  iie:e:e!s.sihle!  em-line  at 
http://\yiv\y.fcrc.eov.  using  the 
■‘e!Fihrarv"  link  anel  is  available  leer 
re!vie!w  in  the  (Ceemmissieen’s  Puhlie: 
Refe!re!ne:e!  Re)e)m  in  Washingte)n,  D(C. 
The!re!  is  an  ‘‘e.Suh,se:ri])tie)n”  link  een  the 
web  site  thiit  eenahles  .sul)se:ril)e!rs  te) 
re!e:e!ive!  email  ne)tifie:atie)n  whe!n  a 
ele)e;ument  is  aeleleul  to  a  suh,se:rihe!el 
ele)e;ke!t(s).  Fe)r  a.ssi.stane;e!  with  any  FER(C 
Online  serviete,  j)le!a.se!  enmiil 
FEl\C(hdincSupport@fcrc.aov,  e)r  e:all 
(800)  208-3070  (te)ll  free).  Fe)r  TTY.  e:iill 
(202) 502-8050. 

Coinntcnt  Dote:  5:00  p.m.  Eastern 
Time  e)n  Miire;h  21. 2013. 

Daleul:  Mareih  1. 2013. 

Kiinberly  D.  Beisi!, 

Secretary. 

IKK  Doc.  2(U;i-().427.")  Kili!(l  :i-ei-i:t;  «:4.''>  am| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ELI  3-48-000] 

Delaware  Division  of  the  Public 
Advocate,  Delaware  Municipal  Electric 
Corporation,  Inc.,  Delaware  Public 
Service  Commission,  Maryland  Office 
of  People’s  Counsel,  Maryland  Public 
Service  Commission,  New  Jersey 
Board  of  Public  Utilities,  New  Jersey 
Division  of  Rate  Counsel,  Office  of  the 
People’s  Counsel  of  the  District  of 
Columbia,  Public  Service  Commission 
of  the  District  of  Columbia  v.  Baltimore 
Gas  and  Electric  Company,  Pepco 
Holdings,  Inc.,  Potomac  Electric  Power 
Company,  Delmarva  Power  &  Light 
Company,  Atlantic  City  Electric 
Company; 

Notice  of  (Complaint 

Take  notice  tliat  uii  Fohniarv  27.  2013. 
j)iir.suant  to  Rules  200  of  the  Rules  of 
I’ractice  and  Procedure  of  the  Mnleral 
luiergy  Regulatory  (louuuissiou 
((lomuiissiou),  18  (IFR  38.5.200  (2013) 
and  section  200  of  the  Pedcual  Power 
Act,  10  ll.S.C.  824(e),  Delaware  Division 
of  the  Public  Advocate.  Dtdaware 
Municipal  Rlectric  (’.ori)oratiou.  Inc.. 
Delaware  Public  Servici;  (iouuuissiou. 
Maryland  Office  of  Peojjle's  Oouusel. 
Marvlaud  Public  Service  Oouimissiou. 
N(!w  )ersev  Board  of  Public  Utilities. 

N(!W  li!r.s(!y  Division  of  Rate  Uoiiu.sel. 
Office  of  the  Peo])le’s  Counsel  of  the 
District  of  Columbia,  and  Public  Ser\  ice 
Comini.ssion  of  the  District  of  Cohnnbia 
(collectively.  Complainants)  filed  a 
formal  comjjlaint  against  Baltimore  Cas 
and  Electric  Comjnmv  (BCE).  Pe])co 
Holdings.  Inc.  (PHI),  and  affiliates: 
Potomac:  Electric  Power  Company. 
Delmarva  flower  &  Eight  Company,  and 
Atlantic  City  Electric.  Company 
(Rcispondcmts).  scuiking  a  Commission 
order  to  reduce  the  base  return  ecputv 
used  in  BCE’s  and  PHI  Companies' 
formula  transmission  rates  to  8.7 
piM'cent  and  dinccting  the  Rccspondents 
to  submit  compliance  filings  to 
im))lement  the  changcis  to  the  formula 
transmi.ssion  rate  implementation 
])rotocol.s.  as  more  fully  described  in  the 
complaint. 

The  Com])lainants  certifv  that  copies 
of  the  complaint  wen;  served  on  the 
contacts  for  the  Respondcmts  as  listed 
on  the  Ciommission's  list  of  Corporate 
Officials  and  on  parties  the 
Com])lainants  reasonably  (;x])(!ct  to  be 
affcjcted  by  this  C.omplaint. 

Any  pcnson  desiring  to  intervene  or  to 
protest  this  filing  must  file  in 
accordance  with  Rules  211  and  214  of 


the  Commission’s  Rules  of  Practice  and 
I’rocednre  (18  CER  385.211.  385.214). 
Protests  will  be  consideriid  bv  tlu; 
(Commission  in  determining  the 
aj)])ropriate  action  to  be;  taken,  but  will 
not  .s(!rve  to  make  j)rotestants  parties  to 
the  proc(!eding.  Any  |)er.son  wishing  to 
become  a  party  must  file  a  notice  of 
interv(!ntion  or  motion  to  intervene,  as 
a])pro])riate.  The  Res])ondent’s  answer 
and  all  interventions,  or  protests  must 
be  filed  on  or  beddre  the  comment  date. 
The  Resjjondent’s  answer,  motions  to 
intervene,  and  protests  must  be  served 
on  the  (Complainants. 

Tlu!  (Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper  using  the 
“eEiling”  link  at  /i/(/;;//ini  u’./'en;.go\ . 
Persons  unable  to  file  elec;tronicallv 
should  submit  an  original  and  14  copies 
of  the  prote.st  or  intervention  to  tin; 
Federal  Energy  Regulatory  (Commission. 
888  Fir.st  Stnud  NE..  Washington.  D(C 
20428. 

This  filing  is  accessible  on-line  at 
http:/ /www  f eve. i^ov,  using  the 
‘‘eLihrarv  ”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Referenct!  Room  in  Washington,  D(C. 
There  is  an  “eSiib,scri])tion"  link  on  the 
weh  site  that  enables  subscrilxas  to 
receive  email  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FER(C 
Online  service,  plixise  email 
FEU(X)nlineSiipp()r(@fer(:.{>()v.  or  call 
(888)  208-387()  (toll  free).  Vor  TTY.  call 
(202) 502-8850. 

(k)niinent  D(ite:ri:{)l)  p.m.  Ea.stern 
rime  on  March  10.  2013. 

Dated:  luibriiarv  28.  2013. 

Kiinberlv  D.  Hose, 

Sccreldi'v. 

U  K  Ooc.  2(n:i-().'j2.')H  Filed  am| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPI 3-53-000] 

Northern  Natural  Gas  Company;  Notice 
of  Intent  To  Prepare  an  Environmental 
Assessment  for  the  Proposed  Garner 
Lng  Offloading  Facilities  and 
Utilization  Project  and  Request  for 
Comments  on  Environmental  Issues 

The  staff  of  tho  Fodoral  Energy 
Rogulatory  CCommi.ssion  (FERCC  or 
(Commission)  will  jirojiaro  an 
environmental  asses.sment  (EA)  that  will 
discu.ss  the  environmental  impacts  of 
the  (Carner  liquefied  natural  gas  (ENCC) 
Offloading  Facilities  and  Utilization 


Project  (Project)  involving  construction 
and  operation  of  EN(C  offloading 
facilities  by  Northern  Natural  Gas 
(Comi)anv  (Northern)  in  Hancock 
(Comity,  Iowa.  The  (Commission  will  u.se 
this  EA  in  its  decision-making  proc:e.ss 
to  determine  whether  the  project  is  in 
the  public,  couvenieuce  and  necessitv. 

This  notice  announces  the  opening  of 
the  scoping  jirocess  the  (Commission 
will  use  to  gather  input  from  the  |)ublic 
aiul  interested  agencies  on  the  project. 
Your  iiqnit  will  hel])  the  (Commi.ssion 
staff  determine  what  issues  they  need  to 
evaluate  in  the  EA.  Details  on  how  to 
submit  written  comments  are  in  the 
Public  Participation  section  of  this 
notice.  Please  note  that  the  scoping 
period  will  close  on  April  1, 2013. 

This  notice  is  being  sent  to  the 
(Commi.ssion’s  current  environmental 
mailing  list  fortius  project.  State  and 
local  government  rejiresentatives  should 
notify  their  constituents  of  this 
pro])osed  project  and  encourage  them  to 
comment  on  their  areas  of  concern. 

Northern  provided  landowners  with  a 
fact  sheet  prepared  by  the  FERCC  entitled 
“An  Interstate  Natural  (Cas  Facilitv  On 
My  band?  What  Do  1  Need  To  Know?”. 
This  fact  sheet  addresses  a  number  of 
typii:ally-asked  (pKistions.  including  the 
use  of  eminent  domain  and  how  to 
|)artic;ipate  in  tin;  (Commission’s 
proceculings.  It  is  also  available  for 
vienving  on  the  F1'CR(C  Web  site 
(uinv./bi’c.gm'). 

Summary  of  the  Proposed  Project 

Northern  ])ropo.ses  to  construct  and 
operate  an  EN(C  offloading  facility, 
immediately  adjacent  to  the  existing 
(Carner  EN(C  storage  facility  that  would 
allow  Northern  to  provide  trailer- 
delivered  ENG  .service  to  support  the 
operation  and  maintenance  of  its 
pipeline  system,  and  provide  ENG  to 
third  parties  on  an  interruptible  basis. 

The  Project  would  consist  of  the 
following  facilities: 

•  Offloading  .station  including.  EN(C 
pump  skid,  ENG  trailer  loading  skid, 
and  skid  enclosures: 

•  aboveground  transfer  ])iping 
including,  jiipe.  and  concrete  and  steel 
])ipe  .su])])ort: 

•  isolation,  check,  and  flow  control 
valves: 

•  mass  flow  meter  and  overpressure 
protection  .svstem: 

•  spill  containmeut  sv.stem: 

•  security  fence,  an  ehuitrical 
opcirated  security  gati;,  and  security 
monitoring  system: 

•  fire  and  gas  detection  system  and 
emergency  shutdown  .sy.stem: 

•  widen  the  existing  driveway  of  the 
Garner  ENG  storage  facility:  and 
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•  add  now  access  roail  from  the 
existing  drivtnvay. 

The  general  location  of  tlie  project 
facilities  is  shown  in  appendix  1.' 

I.and  Ke(|iiirements  for  Construction 

The  property  owned  hv  Northern 
encoinjja.sses  a  total  of  Ki!)  acnis.  The 
exi.sting  (JarniM'  l.Nd  storage  facility 
occupies  approximately  2.5. (i  acres. 
Construction  of  the  Project  would 
r(!(|uire  approximatdv  49.5  acres, 
including  areas  within  and  outside  of 
the  existing  Carner  LN(i  .storage  facility. 
Optnation  of  the  Project  would  nuinire 
approximately  1.07  acres.  All 
construction  materials  and  construction 
(xpiipment  would  he  .staged  and  stonul 
within  the  Project  area. 

The  EA  Process 

The  Natic)nal  Enyironmental  Policy 
Act  (NEPA)  retpiires  the  Commi.ssion  to 
take  into  account  the  enyironmental 
impacts  that  could  result  from  an  action 
wheneyer  it  considers  the  issuance  of  a 
Certificate  of  Pnhlic  Conyenience  and 
Nijcessity.  NEPA  also  recpiires  ns  -  to 
discoyer  and  addn;ss  concerns  the 
j)nl)lic  may  haye  ahont  pro])osal.s.  rhis 
process  is  referrcul  to  as  “scoping."  The 
main  goal  of  the  .sco|)ing  process  is  to 
focus  the  analysis  in  the  EA  on  the 
important  enyironmental  issues.  By  this 
notice,  the  Commission  r(!(inest.s  pnhlic 
coimmmts  on  the  scope  of  the  issues  to 
address  in  the  EA.  We  will  consider  all 
filed  comments  during  the  ])r(!paration 
of  the  EA. 

In  tlu!  EA  we  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  the.se  general 
headings: 

•  (Jeology  and  .soils: 

•  land  u.se; 

•  water  resources,  fisheries,  and 
wetlands: 

•  cultural  resources; 

•  y(!getation  and  wildlife: 

•  air  (juality  and  noi.se: 

•  endangenul  and  threatened  specicjs; 

•  cnmulatiye  impacts:  and 

•  j)nhlic  safety. 

We  will  al.so  (u  alnate  rea.sonahle 
alternatiyes  to  the  propo.sed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  hissim  or 

‘'rln!  ii|ip('iuli(:(!s  in  lliis  iKdicn  will 

mil  a|i|><-iir  in  tin;  I’nclnral  K«!f;isler.  ( inpins  ol 
iippnn(lii:ns  wnm  snni  In  all  llinsn  rncniviii"  lliis 
nnlicc  in  llin  mail  and  arr  availaliU;  at 
nsiii"  llm  link  calind  ''l■l.il)l'al'\  '  nr  Irnin  tlu; 
Oinnnissinn's  I’niilic  Kclnrcncc  Knnni.  KHK  I’ii-sl 
.Slrnnl  \K..  Wasliinatnn.  IX ;  2I)42().  nr  n;ill  (2112) 

1-nr  inslnK:linns  on  nnniuH.lina  In 
nl.ibrarv.  rninr  In  tin;  last  pa^c  nl  this  mil  inn. 

-'"Wn."  "ns."  and  ■'nur"  ndnr  In  llie 
nnvirnnmnnlal  stall dt  thn  Cnminissinn's  Ollicn  nl 
Knnrav  Prnjncls. 


ayoid  impacts  on  the  yarions  resource 
areas. 

The  EA  will  pre.sent  our  indeiiendent 
analysis  of  the  issues.  The  EA  will  he 
availahle  in  the  jiiihlic  record  through 
eEihrary.  ne])ending  on  the  comments 
receiyed  during  the  scoping  process,  we 
may  al.so  ])nhli.sh  and  distribute  the  I'lA 
to  the  |)ul)lic  for  an  allotted  comment 
period.  We  will  consider  all  comments 
on  the  EA  hefore  making  oiir 
recommendations  to  the  (lommission. 

To  ensure  we  haye  the  opportunity  to 
consider  and  address  yoiir  comments, 
please  carefully  follow  the  inslrnctions 
in  the  Enhlic  Earticijiation  section 
heginning  on  ])age  4. 

With  this  notice,  we  are  asking 
agencies  with  jnri.sdii;tion  by  law  and/ 
or  special  exjierti.se  with  res|)ect  to  the 
enyironmental  i.ssiies  of  this  jiroject  to 
formally  cooperate  with  ns  in  the 
pre])aration  of  the  EA  *.  Agencies  that 
would  like  to  recpiest  coojierating 
agency  status  should  follow  the 
instructions  for  filing  t;onnnents 
proyided  under  the  I’nhlic  Participation 
section  of  this  notice. 

Oonsultations  Under  Section  lOti  of  the 
National  Historic  Preservation  Act 

In  accordance  with  the  Advisory 
Uouncil  on  Historic  Preservation's 
im])lementing  regulations  for  section 
lot)  of  the  National  Historic 
Preservation  Act,  we  are  using  this 
notice  to  initiate  con.snltation  with  the 
Iowa  State  Historic  Preservation  Oliice 
(SHPO).  and  to  solicit  its  views  and 
those  of  other  government  agencies, 
interested  Indian  tribes,  and  the  public 
on  the  i)roject’s  ]K)tential  effects  on 
historic  properties.-^  We  will  define  the 
project-si)ecific:  Area  of  Potential  Effec;ts 
(APE)  in  consultation  with  the  SHPO  as 
the  ])roject  deyelo])s.  On  natural  gas 
facility  jrrojects.  the  APE  at  a  minimnm 
encomj)as.ses  all  areas  subject  to  ground 
distnrhance  (exam|)le.s  include 
con.strnction  right-of-way.  contractor/ 
|)ij)e  storage  yards,  com])re.s.sor  stations, 
and  acce.ss  roads).  Our  EA  for  this 
project  will  document  onr  findings  on 
the  im])acts  on  historic  jiroperties  and 
snmmari/.e  the  status  of  consultations 
under  section  lOti. 

' 'I'lm  ( loiMicil  on  I  jivircinmonliil  Qiialilv 
rof^uliilions  addrn.ssin,'’  coopnialinj;  a”oiu:v 
rosponsihililios  am  al  'I'illo  411.  Coda  ol  I'odaral 
Koaiilalions.  I’ail  I.'iDl.li. 

■’  Tin!  ,\dvisoi'v  Council  on  Hisloric  I’rasarvalion'.s 
r(!>;ulalions  am  al  'I'illa  :tli.  Coda  of  f  adaral 
Ka^nlalions.  I’arl  KOII.  'I'liosa  manlalions  dalina 
hisloric  proparlias  as  any  pmhisloric  or  hisloric 
disiricl.  sila.  hnildin^.  slrnc:lnra.  or  ohjaci  includad 
in  or  aliaihia  lor  inclusion  in  Ilia  National  Kaf>islar 
of  Hisloric  IMacas. 


Public  Participation 

You  can  make  a  difference  by 
jiroyiding  us  with  your  sjiecific 
comments  or  concerns  ahont  the  jiroject. 
Your  comments  should  focus  on  the 
potential  environmental  effects, 
reasonable  alternatives,  and  measures  to 
avoid  or  lessen  environmental  impacts. 
The  more  specific  vonr  comments,  the 
more  useful  they  will  he.  To  ensure  that 
yonr  comments  are  timely  and  properly 
recorded,  jilease  send  yonr  comments  so 
that  the  C’.onnni.ssion  receives  them  in 
Washington,  DU  on  or  hefore  A])ril  1, 

201 3. 

For  your  convenience,  there  are  three 
methods  which  yon  can  use  to  submit 
yonr  comments  to  the  Uommission.  In 
all  instances  ])lease  reference  the  jiroject 
docket  numher  (CPl3-53-()()())  with 
your  suhmission.  The  Commission 
encourages  electronic  filing  of 
comments  and  has  expert  staff  available 
to  assi.st  yon  at  (202)  502-8258  or 

(1)  Yon  can  file  your  comments 
electronically  using  the  eComment 
feature  on  the  Commission's  Web  site 
(www.ferc.goy)  under  the  link  to 
Documents  and  Filings.  This  is  an  easy 
method  for  interested  jiersons  to  submit 
brief,  text-only  comments  on  a  project; 

(2)  You  can  file  your  comments 
electronically  using  the  eFiling  feature 
oil  the  Commissiou's  Web  site 
(www'.ftnc.fiov)  under  the  link  to 
Documents  and  Filings.  With  eFiling, 
you  can  provide  comments  in  a  variety 
of  formats  by  altai;hing  them  as  a  file 
with  your  suhmi.ssion.  New  eFiling 
users  must  first  create  an  account  by 
clicking  on  “eRegister."  You  must  select 
the  type  of  filing  you  are  making.  If  you 
are  filing  a  comment  on  a  particular 
project,  jilease  select  “C.omment  on  a 
I’iling";  or 

(3)  You  can  file  a  paper  cojiy  of  your 
comments  by  mailing  them  to  the 
following  address:  Kimberly  D.  Bose, 
Secretary,  Federal  Energy  Regulatory 
Cximmi.ssion,  888  F'ir.st  Street  NE.,  Room 
lA.  Washington,  DC  2()42(). 

Environmental  Mailing  List 

The  environmental  mailing  list 
includes  federal,  state,  and  local 
government  repre.sentatives  and 
agencies:  elected  officials; 
environmental  and  public  interest 
grou]).s:  Native  American  Tribes;  other 
interested  ])arties;  and  local  libraries 
and  newspaj)er.s.  This  list  also  includes 
all  affected  landowners  (as  defined  in 
the  (Commission's  regulations)  who  are 
])oten1ial  right-of-way  grantors,  whose 
proijerty  may  he  used  temjKirarily  for 
project  pur])o.ses,  or  who  own  homes 
within  certain  di.stances  of  aboveground 
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facilities,  and  anyone  wlio  .snl)inits 
comments  on  the  ])roj(;ct.  We  will 
update  the  environmental  mailing  li.sl  as 
the  analysis  proceculs  to  ensure  that  we 
.send  tlu!  information  related  to  this 
environmental  review  to  all  individuals, 
organizations,  and  government  entities 
intenisted  in  and/or  ])otentially  affectiul 
hv  the  i)ropos(!d  project. 

If  we  publish  and  distribute  the  I'iA, 
copies  will  hi;  sent  to  the  environmental 
mailing  list  for  ])nl)lic  review  and 
comment.  If  you  would  prefer  to  receive 
a  paper  copy  of  the  docnment  instead  of 
the  (ID  version  or  would  like  to  remove 
yonr  name  from  the  mailing  list,  please 
return  the  attached  Information  Request 
(a])j)endix  2). 

Becoming  an  Intervenor 

In  addition  to  involvem(;nt  in  the  EA 
scoping  process,  you  may  want  to 
become  an  “intervenor”  which  is  an 
official  ])arty  to  the  Commission's 
])roc(;eding.  Intervenors  play  a  more 
formal  role  in  thi;  process  and  an;  able 
to  file  briefs.  a])])ear  at  hearings,  and  he 
heard  by  the  courts  if  thev  choosi;  to 
appeal  the  Commission's  final  ruling. 

An  interv(;nor  formally  participates  in 
the  ])rocei;ding  hv  filing  a  r(;(piest  to 
int(;rvene.  Instructions  for  becoming  an 
inti;rvenor  an;  located  under  the  llelj) 
link  on  the  Commission's  Web  site,  by 
clicking  on  “How  to  Interveiu;." 

Additional  Information 

Additional  information  about  the 
project  is  available  from  the 
C.ommission's  Office  of  External  Affairs, 
at  (H()(i)  2()8-FI':RC,  or  on  the  EERC  Web 
site  at  www.fHi'c.gov  using  the 
“eLibrarv”  link.  Click  on  the  eLibrary 
link,  click  on  “Ceneral  S(;arch''  and 
enter  the  docket  number,  excluding  the 
la.st  three  digits  in  the  Docket  Number 
field  (i.e.,  CP13-.53).  Be  sure  you  have 
select(;d  an  appropriate  date  range.  For 
assistance,  please  contact  FERC  Online 
Support  at  FarcOnlineSu })p()rt@f(ir(:.gov 
or  toll  fr(;e  at  (Htiti)  2()8-3()7(i.  or  for 
TTY.  contact  (202)  502-8059.  The 
eLibrary  link  also  j)rovides  acce.ss  to  the 
texts  of  formal  documents  issued  by  the 
Commission,  .such  as  orders,  notices, 
and  rulemakings. 

In  addition,  the  Commi.ssion  now 
offers  a  free  service  called  eSubscription 
which  allows  you  to  ki;ep  track  of  all 
formal  issuances  and  submittals  in 
specific  dockets.  This  can  reduce  the 
amount  of  time  von  spend  researching 
proceedings  by  automaticallv  providing 
you  with  notification  ofthe.se  filings, 
document  summaries,  and  direct  links 
to  the  documents,  tio  to  www.farc.gov/ 
eisuhscrihf;n()  w.htm. 

Finally,  public  meetings  or  site  visits 
will  be  j)o.sted  on  the  Commi.ssion's 


calendar  located  at  ww  w’.fhrc.gov/ 

Event (Ailcndar/HventsLisl.dspx  along 
with  other  related  information. 

I)al(;(l:  lM;l)riiiirv  28.  2018. 

Kinilierly  1).  Hose. 

Sacn'tdrv. 

It  K  Doc.  2()i:{-().S8.''>7  I'iliMt  K:4.")  ain| 

BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2277-023] 

Union  Electric  Company  (dba  Ameren 
Missouri);  Notice  of  Availability  of 
Draft  Environmental  Assessment 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1989  and 
the  Federal  Energv  Regulatorv 
Commission  (Commi.ssion)  regulations. 
18  CFR  part  .380  (Order  No.  48(5,  52  FR 
47897),  the  Office  of  Energy  Projects  has 
revi(;wed  the  application  for  a  new 
bc(;nse  for  the  Tanm  Sank  Pumi)(;d 
Storage  Project  (FERC  Project  No.  2277). 
locat(;d  on  the  East  Fork  of  the  Black 
Riv(;r  in  R(;ynold.s  County,  Mi.ssouri, 
and  pri;i)ared  a  draft  (;nvironmental 
assessment  (EA). 

In  the  draft  EA.  Commi.ssion  staff 
analvzes  the  i)otenlial  (;nvironmental 
effects  of  licensing  tin;  project,  and 
concludes  that  issuing  a  new  licen.se  for 
the  ])roject.  with  approi)riate 
environmental  measures,  wouUl  not 
constitute  a  major  federal  action 
signific.antly  affecting  the  quality  of  the 
human  environment. 

A  cojn'  of  the  draft  EA  is  available  for 
review  at  tlu;  Commi.s.sion  in  the  Public 
Reference  Room  or  may  hi;  viewed  on 
the  Commission's  u'i;b  site  at 
www.ferc.gov  u.sing  the  “eLibrary”  link. 
Enter  the  docket  number,  excluding  the 
la.st  three  digits,  in  tlu;  docket  number 
field  to  access  the  document.  For 
a.ssi.stance,  contact  FERC  (Inline 
Sn])])ort  at 

FEn(X)nlineSn])port@fer(:.gov  or  toll- 
frei;  at  1-8(5(5-208-3(57(5,  or  for  TTY. 
202-502-8(559. 

You  mav  also  r(;gi.ster  online  at 
w  w  w .  fi;rc  .go\7  d  ( )cs-  f  i  1  i  n  g/ 
(;.sub.scri])tion.a.sp  to  hi;  notified  via 
email  of  new  filings  and  i.ssuances 
related  to  this  or  other  i)ending  projects. 
For  assistance,  contact  FERC  Online 
Siqjport. 

7\nv  comments  should  be  filed  within 
30  days  from  the  date  of  this  notice. 
Comments  may  be  filed  electronically 
via  the  Internet.  See  18  CFR 
385.2001  (a)(l)(iii)  and  tlu;  instructions 
on  the  Commission's  Web  site 


ivww.ferc.gov/docfilinf’/efilint’.nsp. 
Commenters  can  submit  brief  comments 
nj)  to  (5.000  characters,  without  prior 
r(;gi.stration.  using  the  eComment  system 
at  u'u  u’.  ferc.gov/docs-filin}’/ 
econnuent.nsp.  You  mu.st  iuchide  your 
name  and  contact  information  at  tlu;  end 
of  your  coumu;nts.  For  assistance, 

])leasi;  contact  FERC  Online  .Siqjjjort. 
Although  the  Commission  strongly 
(;ncourages  electronii;  filing,  documents 
may  also  be  paper-fil(;d.  To  i)aj)er-file, 
mail  an  original  and  seven  copies  to; 
Kimberly  D.  Bose,  Secretary.  Federal 
Energy  Regulatory  Commi.ssion,  888 
First  Street,  NE.,  Washington.  DC  2042(5. 
Please  affix  “Tanm  Sauk  Pumped 
Storage  Project  No.  2277-023"  to  all 
comments. 

For  further  information.  pl(;a.se 
contact  )anet  Hutzel  hv  tele])hone  at 
(2  0  2  )  5  02-8(575,  or  by  email  at 
j(inet.hutzel@fen:.do\'. 

l)ali;(l:  Marcli  1. 2013. 

Kimlierlv  I).  Hose, 

Sacrelarv. 

IFK  Doc.  2(U;)-l).S27K  I’iltKl  8:4.')  ain| 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  14447-000 — MA] 

L.S.  Starrett  Company;  Notice  of 
Availability  of  Environmental 
Assessment 

In  accordance  with  the  National 
Environmental  Poliev  Act  of  19(59  and 
the  F{;deral  Energy  Regulatory 
Commission's  regulations.  18  CFR  part 
380  (Order  No.  48(5,  52  FR  47879).  the 
Office  of  Energy  Projects  has  reviewed 
the  application  for  exemption  from 
licensing  for  the  Crescent  Street  Dam 
Hydroelectric  Project,  located  on  the 
Millers  River,  in  the  Town  of  Athol, 
Worcester  Comity.  Ma.ssachnsetts,  and 
has  preiiared  an  Environmental 
A.ssessment  (EA).  In  tlu;  EA, 
Commission  staff  analyzes  the  potential 
environmental  effects  of  the  project  and 
concludes  that  issuing  an  exemption  for 
the  jiroject,  with  approjiriati; 
environmental  nu;a.sure.s.  would  not 
constitute  a  major  fed(;ral  action 
significantly  affecting  the  quality  of  the 
human  (;nvironnu;nt. 

A  copv  of  the  EA  is  on  file  with  the 
Commi.s.sion  and  is  available  for  public 
insjiection.  The  EA  may  also  be  viewed 
on  the  Commission's  Web  site  at  Iittj):// 
w'ww.ferc.dov  using  the  “el.ibrarv”  link. 
Enter  tlu;  docket  number,  excluding  the 
last  three  digits  in  tlu;  docket  number 
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nehl.  to  access  the  (iociiineiit.  For 
assistance,  contact  FFK(>  Online 
Support  at 

FElUXynlinf^Support&lhi'c.gov  or  toll- 
friH!  at  l-8(i(i-2()8-:i(>7(i.  or  lor  ri'Y. 
(202)  .'j()2-80.')0.  Yon  may  also  regi.ster 
online  at  htlp://\v\v\\  .iei'c.p,ov/(kH:s- 
filino/nsuhscriplion.dsi)  to  he  notified 
via  (Miiail  of  new  filings  and  issuances 
related  to  this  or  other  pending  projects. 
For  assistance,  contact  FFR(;  Online 
Support. 

For  further  information,  contact  Tom 
Hean  at  (202)  .502-()041. 

IlaUul:  .March  1. 201 S. 

Kimlierly  i).  Bose. 

St'crrlarv. 

U  K  Him:.  20i:i-a.">2«l  I'ilfd  :i-<i-i:i;  8:4.t  ain| 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP1 3-1 4-000] 

Millennium  Pipeline  Company,  L.L.C.; 
Notice  of  Availability  of  the 
Environmental  Assessment  for  the 
Proposed  Hancock  Compressor 
Project 

The  staff  of  the  I’ederal  Fnergy 
Regulatory  (Commission  (FFR(C  or 
(Commi.ssion)  has  prepared  an 
environmental  asse.ssment  (FA)  on  the 
Hancock  (Compressor  Project  projiosed 
hy  Millennium  Fiiieline  (Company. 

F.L.(C.  (Millennium)  in  the  ahove- 
referenced  docket.  Millennium  reipiests 
authorization  to  construct  and  operate 
its  Hancock  (Com|)re.ssor  Project  in 
Delaware  (County.  New  York,  to  meet 
the  demands  of  existing  customers  and 
allow  hi-directional  gas  flow. 

The  FA  asses.ses  the  potential 
environmental  effects  of  the 
construction  and  operation  of  the 
Hancock  (Compressor  Project  in 
accordance  with  the  nKpiirements  of  the 
National  Fnvironmental  Policv  Act 
(NFPA).  The  FFR(C  staff  concludes  that 
a])])roval  of  the  jiroposed  jiroject.  with 
ap])ro])riate  mitigating  measures,  would 
not  constitute  a  major  federal  action 
significantly  affecting  the  (piality  of  the 
human  environment. 

The  l)..S.  Fnvironmental  Protection 
Agency  participated  as  a  cooperating 
agency  in  the  prejiaration  of  the  FA. 
(Coojierating  agencies  have  jurisdiction 
hy  law  or  special  exjierti.se  with  respect 
to  resources  potentially  affected  hy  the 
proposal  and  jiarticipate  in  the  NFPA 
analysis. 

The  jiroposed  Hancock  (Comjjressor 
Project  includes  the  following  facilities; 


•  One  l.'i.ttOO-horsepower  natural  gas- 
fired  compre.ssor  unit  at  the  new 
Hancock  Oomjire.ssor  Station; 

•  Ahout  820  feet  of  8()-inch-diameter 
pijieline  for  snclion  from  the  existing 
Millennium  mainline  and  ahoiit  2tH)  feet 
of  8()-inch-diameter  pi|)eline  for 
discharge  to  the  existing  Millennium 
mainline; 

•  A  new  (i.'iO-foot-long  permanent 
at:cess  driveway;  and 

•  A.ssociated  ancillarv  facilities. 

The  FFRO  .staff  mailed  copies  of  the 

FA  to  federal,  state,  and  local 
government  representatives  and 
agencies;  elected  officials; 
environmental  and  puhlic  intiiie.st 
groups;  Native  American  tribes; 
potentially  affected  landowners  and 
other  interested  individuals  and  groups; 
newsjiapers  and  lihraries  in  the  project 
area;  and  jiarties  to  this  proceeding,  in 
addition,  the  FA  is  avaiiahie  for  jnihlic 
viewing  on  the  FFRH’s  VVeh  site 
(n'irn'./e/Y;.go\')  using  the  ehihrarv  link. 

A  limited  nnmher  of  copies  of  the  FA 
are  available  for  distrihiition  and  jnihlic 
inspection  at;  Federal  Fnergy  Regulatory 
('.ommission.  Public  Reference  Room. 
888  Fir.st  .Street  NF..  Room  2A. 
Washington.  DC  2()42(>.  (202)  .502-8871. 

Any  person  wishing  to  comment  on 
the  FA  may  do  so.  Your  comments 
should  focus  on  the  jiotential 
environmental  effects,  reasonable 
alternatives,  and  measures  to  avoid  or 
lessen  environmental  impacts.  The  more 
.s|)ecific  your  comments,  the  more  n.sefni 
they  will  he.  To  ensure  that  the 
Commission  has  the  o])i)ortnnity  to 
consider  your  comments  jn  ior  to 
making  its  decision  on  this  project,  it  is 
im])ortant  that  we  receive  your 
comments  in  Washington,  D(;  on  or 
before  April  1 , 2018. 

For  your  convenience,  there  are  three 
methods  vou  can  n.se  to  file  vonr 
comments  to  the  Commission.  In  all 
instances,  please  reference  the  project 
docket  niimher  (CPl8-14-0()0)  with 
yonr  submission.  The  Commi.ssion 
encourages  electronic  filing  of 
comments  and  has  expert  staff  available 
to  assist  yon  at  (202)  .502-82.58  or 
e////n"@/Wrr:.goi'. 

(1)  S'on  can  file  your  comments 
electronically  using  the  udoiuiuani 
feature  on  the  (iommission’s  Web  site 
(n  inr./m;.go\')  under  the  link  to 
Docuiuants  (iiid  Filin<’s.  This  is  an  ea.sy 
method  for  submitting  brief,  text-onlv 
comments  on  a  project; 

(2)  Yon  can  akso  file  your  comments 
electronically  using  the  ^Filing  feature 
on  the  (Commission's  Web  site 
(ivu'U'./erc.gov)  under  the  link  to 
Dociinidiits  (111(1  Filings.  With  eFiling. 
yon  can  provide  comments  in  a  variety 
of  formats  hy  attaching  them  as  a  file 


with  your  suhmi.ssion.  New  eFiling 
users  must  first  create  an  account  hy 
clicking  on  “nliegisinr.”  Yon  must  select 
the  type  of  filing  you  are  making.  If  you 
arc;  filing  a  comment  on  a  ])articular 
])roject,  ])lea.s(!  select  "(Comment  on  a 
Filing”;  or 

(8)  You  can  file  a  paper  copy  of  vour 
coimmmts  hy  mailing  them  to  the 
following  address:  Kimberly  D.  Hose, 
.S(!cretary.  Fculeral  Fnergy  Regulatory 
(Commi.ssion.  888  First  .Street  NF..  Room 
1A.  Washington.  D(C  2042(1. 

Any  person  seeking  to  hecomi!  a  j)artv 
to  th(i  ])roceeding  must  file  a  motion  to 
intervene  ])ursuant  to  Rule  214  of  the 
(Commi.ssion’s  Rules  of  Practice  and 
Procedures  (18  (CFR  885.214).  '  Only 
int(!rvenors  have  tlu;  right  to  .seek 
rehearing  of  the  Commission's  decision. 
The  Commission  grants  affected 
landowners  and  others  with 
environmental  concerns  intervenor 
.status  upon  showing  good  cause  hy 
stating  that  they  have  a  chnir  and  direct 
interest  in  this  ])roceeding  which  no 
other  ))arty  can  ade(|uatelv  re])resent. 
.Simply  filing  environmental  comments 
will  not  givi!  yon  intervenor  status,  hut 
you  do  not  need  intervenor  status  to 
hav(!  your  comimaits  considered. 

Additional  information  ahout  the 
project  is  available  from  the 
('.(jinmission's  Office  of  Fxternal  Affairs, 
at  (8(1(1)  2()8-FI‘CR(C.  or  on  tlu;  FFR(C  Web 
site  { WW  W. fore. gov)  using  the  ehihrarv 
link.  (Click  on  the  ehihrarv  link,  click  on 
“(Ceneral  .Search,"  and  enter  the  docket 
nnmher  excluding  the  last  three  digits  in 
the  Docket  Number  field  (i.e.,  (CP18-14). 
fie  sure  you  have  selected  an 
approj)riate  dat(!  range.  For  a.ssistance, 
please  contact  FFR(C  Online  .Sujjjjort  at 
F(;r(:()nlinoSupp()i't@f(n'(:.g(n’  or  toll  free; 
at  (8(1(1)  208-8(17(1.  or  for  TTY,  contact 
(202)  .502-8(159.  Tlu!  ehihrarv  link  also 
provides  acce.ss  to  the  texts  of  formal 
documents  i.ssued  hv  the  (Commission, 
such  as  orders,  notices,  and 
ruhanakings. 

In  addition,  the  (Commi.ssion  ofhas  a 
free  service  called  e.Suh.scri])tion  which 
allows  you  to  k(!e])  track  of  all  formal 
issuances  and  snhmittals  in  s])ecific 
dock(!ts.  This  can  reduce  the  amount  of 
time  yon  sjaaid  researching  ])roc(a!ding.s 
hy  automatically  ])r()viding  you  with 
notification  of  these  filings,  document 
summaries,  and  dinict  links  to  tlu; 
documents.  (Co  to  www.forc.gov/ 
as  nhscrihono  w.  lit  in. 


'  .Si!(!  iIk!  pluvious  discussion  on  lliu  nuitliods  lor 
tiling  coinniunis. 
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BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP1 2-497-000] 

Transcontinental  Gas  Pipe  Line 
Company,  LLC;  Notice  of  Availability 
of  the  Environmental  Assessment  for 
the  Proposed  Brandywine  Creek 
Replacement  Project 

'I’lio  staff  of  the  Federal  Energy 
Regulatory  Coininission  (FERC  or 
Commission)  has  prejiared  an 
environmental  assessment  (EA)  for  the 
Brandywine  Creek  Re|)lacement  Project. 
])ro|)osed  hv  Transcontinental  Cas  Pij)e 
Line  Ck)m])anv.  LLC]  (Transco)  in  the 
ahove-referenced  docket.  Transco 
r(uiiiests  authorization  to  nnnovi; 
a])proximately  2,  H)7  feet  of  existing  30- 
inch-diameter  natural  gas  pipeline  and 
re])lace  it  with  42-inch-diameter  natural 
gas  pipeliiK!  in  (Chester  C.ounty. 
Pennsylvania. 

The  I'iA  asses.s(!s  the  potential 
environnumtal  effects  of  tin; 
construction  and  operation  of  the 
Brandywine  Creek  Re])lacement  Project 
in  accordance  with  the  nupiirements  of 
the  National  Environmental  Policy  Act. 
The  FERC;  staff  conclnd(!s  that  aj)|)roval 
of  the  propo.sed  ])roject.  with 
approjaiate  mitigating  measures,  would 
not  constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
hnman  environment. 

The  FER(’,  staff  mailed  coj)ies  of  the 
EA  to  federal,  .state,  and  local 
government  representatives  and 
agencies:  elected  officials: 
environmental  and  public  interest 
gronj)s:  Native  American  tribes: 
potentially  affected  landowners  and 
other  interested  individuals  and  grou])s: 
newspa])ers  and  libraries  in  tin;  ])roject 
area:  and  ))arties  to  this  proceeding.  In 
addition,  the  EA  is  available  for  public 
viewing  on  the  FERC’s  Web  site 
{\v\v\r. fere. gov]  using  the  eLihrary  link. 

A  limited  nnmher  of  copies  of  the  EA 
are  available  for  distribution  and  ])nt)lic 
inspection  at:  Fiuleral  Energv  Regnlatorv 
(iommi.ssion.  Public  Rcderence  Room, 
888  First  Stre(!t  NE..  Room  2A, 
Washington,  DC  20428,  (202)  .502-8371. 

Any  person  wishing  to  comment  on 
the  EA  may  do  so.  Your  comments 
should  focus  on  the  potential 
environmental  effects,  reasonable 
alternatives,  and  measures  to  avoid  or 


lessen  environmental  impacts.  The  more 
s])ecific  your  comments,  the  more  u.seful 
thev  will  he.  To  ensure  that  the 
C.ommission  has  tlu;  opportnnitv  to 
consid(!r  yonr  comments  prior  to 
making  its  decision  on  this  project,  it  is 
important  that  we  receive;  vour 
comm(;nts  in  Washington,  IX;  on  or 
before;  Miire:h  2!),  2013. 

14)1-  ye)ur  e:e)nve;nie;ne;e,  there;  <ire;  thre;e; 
me;the)eis  vein  c<m  ii.se  te;  file;  yeeur 
e:e)mme;nts  te;  the;  Ceimmissieen.  In  ;dl 
instances,  ph;ase;  refe;re;ne;e;  the;  i)re)je;e:t 
ele)e:ke;t  number  (CPl  2^07-000)  with 
yemr  siihinissie)!!.  The;  Ce)mmi.s.sie)n 
e;ne:e)nrag(;s  elee:tre)nic  filing  e)f 
e:e)mments  ami  has  exjjert  staff  available 
te)  assist  vein  at  (202)  502-8258  eer 
efiling@fer(:  .gov. 

(1)  Yon  can  file  ye)nr  e:e)mment.s 
e;le;ctre)niccdly  using  the  eConinunit 
fe;;itnre  on  the  Ceemmission's  Web  site 
(\v\v\v. fore. gov)  unelerthe;  link  to 
Doeiinioiits  and  Filings.  This  is  em  e;ii.sv 
metheiel  for  .submitting  brief.  te;xt-e)nlv 
e:e)mme;nt.s  ein  a  ])re)je;e:t: 

(2)  Ye)u  e;an  alse;  file;  ye)ur  e;e)mme;nt.s 
e;le;e:tre)nie:idlv  using  the;  oFiling  fe;atnre; 
e)n  the;  Ceemmissiein's  Web  site; 

[\v\v\v. fore.gov)  unele;rthe;  link  te) 
Doeinnonts  and  Filings.  With  eFiling, 
ye)n  e.iin  ])re)viele;  e;e)mme;nt.s  in  a  variety 
e)f  feirmats  by  ;ittiie;hing  them  as  ii  file 
with  yeenr  siihmissie)!).  New  e;Fibng 
users  must  first  e:re;;ite;  ;m  ;ie:e:e)nnt  by 
e:be;king  on  “oBogislor."  Yein  must  ,se;le;e:t 
the;  ty])e;  e)f  filing  vein  eire;  making.  If  vein 
cire;  filing  ;i  e:e)mme;nt  een  a  |)artie:nlar 
pre)je;e:t.  ph;ase;  se;lee;t  ‘‘Ce)mme;nt  een  a 
Filing”:  e)r 

(3)  Ye)u  e:an  file;  a  pape;r  e:e)i)y  e)f  ye)nr 
e-.eimments  by  mailing  them  te;  the 
fe)lle)wing  aelelre;.s.s:  Kimberly  D.  Be).se, 
.See:re;tary.  Feeleral  Energy  Regulatory 
Commissie)!!,  888  First  Stre;et  NE..  Reeeem 
lA,  Washington,  DC  20428. 

Any  p(;r.se)n  .se;e;king  te)  l)ee;e)me  a  party 
te)  the  ])roe:eeebng  must  file  a  motie)n  te) 
intervene;  pursuant  te)  Rule  214  e)f  the 
Ce)mmi.s.sie)n’.s  Ruk;.s  e)f  Prae:tie:e;  and 
Pre)ce;ehire;s  (18  CFR  385.214).'  Only 
intervene)r.s  have;  the;  right  to  se;e;k 
re;he;aring  of  the  Ce)mmi.s.sie)n’.s  ele;e:isie)n. 
The;  Ce)mmis.sie)n  gnmts  iiffe;e:te;et 
lanele)wne;r.s  anel  eethers  with 
e;nvire)nme;ntid  e:e)ne:e;rn.s  inte;rve;ne)r 
status  upe)n  sheewing  geeeeel  e:au.se;  by 
stating  that  they  hiive;  a  e:le;ar  anel  ebre;e:t 
interest  in  this  pre)e;e;e;ebng  whie.h  ne) 
e)the;r  party  e:an  aete;epi;ite;Iy  re;pre;se;nt. 
Simply  filing  envire)nme;nt;il  e:e)mme;nts 
will  ne)t  give;  ye)ii  intervene)!’  stiitus,  hut 
ve)u  eh)  ne)t  neeel  inte;rve;ne)r  status  te) 
have  ye)nr  e;e)mme;nts  e:e)n.siele;re;el. 

Aelelitie)nal  infe)rmatie)n  cil)e)ut  the; 
pre)jee:t  is  eivailahle;  freem  the; 


'  .S(!(!  Ilic!  previous  (liscussinii  on  llu;  tiuSliods  tor 
riling  connnonts. 


Ce)mmi.s.sie)n's  Offie;e;  e)f  Exte;rnal  Affairs, 
iit  (888)  208-FERC,  e)r  e)n  the;  FERC  We;l) 
site;  (u'n  iv./e/c.go\')  using  the  eLihrarv 
link.  Cbe:k  een  the;  eLihrary  link.  e:be:k  een 
‘■Ce;ne;ral  .Se;<irch,”  iinel  enter  the;  ele)e:ket 
nnnd)e;r  e;xe:lnebng  the;  lii.st  thre;e;  ebgits  in 
the;  De)e:ke;t  Nnml)e;r  fielel  (i.e;.,  CP12- 
407).  Be;  sure  ye)u  have;  .se;le;cte;el  an 
appre)priiite  ehite  range.  I’or  a.ssistane:e;, 
please;  e;e)ntiie;t  FERC  Oidine  Su])j)e)rt  at 
Fore()nIinoSnpi)ort@fore.gov  eer  te)Il  fre;e; 
at  (888)  208-3878,  e)r  for  3TY,  ce)ntact 
(202)  502-885?).  The;  eLihrary  link  alse) 
pre)viele;s  iK;e;e;.s.s  to  the;  texts  e)f  feermal 
ele)e:nme;nt.s  issueel  bv  tlu;  Ce)mmi.s.sie)n. 
.sue;h  as  eerelers,  ne)tie;e;.s,  anel 
rulemakings. 

In  aelebtie)]),  the;  Ce)mmi.ssie)n  eeffers  a 
fre;e  .servie:e  calleel  eSnbscription  which 
alle)ws  you  te)  keep  track  of  all  formal 
is,snance;.s  and  submittals  in  .spe;e;ifie: 
ele)e;ke;t.s.  This  e:an  reeluce  the;  ameennt  e)f 
time;  you  spenel  re;.se;are:hing  pre)e:eeebngs 
by  automatie:ally  ])re)viebng  ye)u  with 
ne)tifie;atie)n  e)f  these  filings,  eloe:ume;nt 
summarie;.s.  anel  ebre;e:t  links  to  the; 
ele)e:nme;nts.  (h)  te)  \v\v\v. fore. gov/ 
osnh.seribonow.litin. 

l)ale;el:  l'i;l)riiary  28.  2()i:). 

Kiiiil)e;rlv  IJ.  Bei.se;, 

Soerolary. 

|I  K  Doe;.  2en:i-e),')2.".ei  l-ileeel  :!-ei-i:i:  «:4.'>  anil 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  PR1 3-37-000] 

Duke  Energy  Ohio,  Inc.;  Notice  of 
Petition  for  Rate  Approval 

Take;  notie:e  that  on  February  28.  2013, 
Duke  Energy  Ohio.  Ine;.  (DE-Ohiei)  filed 
a  Rate  Eh;ction  pursuant  te) 

284.123(h)(1)  e)f  the  (h)mmi.ssie)ns 
re;gulation,s  j)roj)e).sing  to  utilize  the; 
ceemmoebty  e;harge  nneler  DE-Ohie)'.s 
R.ite;  rr  (Interruptible;  Transportation 
.Se;rvie:e;),  as  a])pre)ve;el  by  the;  Pnbbe; 
lltibtie;s  t]e)mmi.s.sie)n  e)f  Ohie).  as  meere; 
fully  eletaileel  in  the;  i)e;titie)n. 

Anv  |)e;rse)n  ele;siring  te)  ]);ntie:ij)iite;  in 
this  nite  filing  must  file;  in  ae:e;e)relane:e; 
with  Rules  211  anel  214  e)f  the; 
Ce)mmissie)n'.s  Rules  e)f  Pnie;tie;e;  ;mel 
Pre)e;e;elure;  (18  CL’R  385.211  iinel 
385.214).  Preetests  will  be;  e:e)nsiele;re;el  hv 
the;  Ceemmissie)!)  in  ele;te;rmining  the; 
appreepriate;  ae;tie)n  te)  he;  taken,  but  will 
ne)t  .se;rve;  te)  make  pre)te;.slants  partie;.s  to 
the;  ])re)e;e;(;ebng.  Any  person  wishing  te) 
l)e;e:e)me  <i  party  must  file  a  ne)tice  e)f 
inte;rve;ntion  e)r  me)tie)n  te)  intervene;,  as 
appre)j)riate.  Such  notit;e.s.  meetions,  e)r 
pre)te.st.s  must  be;  fileel  e)n  or  l)e;fe)re  the; 
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date  as  indicatiui  l)elo\v.  Anyone  filing 
an  intervention  or  protcist  must  scnve  a 
copy  of  that  docinnent  on  the  Applicant. 
Anyone  filing  an  intervention  or  protest 
on  or  heibri!  the  intervention  or  protest 
date  luuul  not  .servi;  motions  to  intervime 
or  |)rot<!sts  on  pinsons  other  than  the 
Applicant. 

The  Commission  (aicourages 
eUMlronic  suhmi.ssion  ol  prote.sts  and 
interventions  in  liiui  ol  paper  using  the 
“eFiling”  link  at  httpJ/www.forc.gov. 
I’lM'.sons  unahle  to  file  electronically 
should  submit  an  original  anil  7  copies 
of  the  protest  or  intervention  to  the 
Federal  Fnergy  Regulatory  (lommi.ssion. 
888  First  Street  NF..  Washington.  DC 
20428. 

This  filing  is  acce.ssible  on-line  at 
http:/ /m\  \\  .  f ere. y:,n\\  using  the 
"eLihrarv”  link  and  is  available  for 
review  in  the  Commission's  Fublic 
Riderence  Room  in  Washington.  DC. 
There  is  an  "eSnb.scription  "  link  on  the 
web  site  that  enables  subscribers  to 
receive  email  notification  when  a 
document  is  added  to  a  snbscribiul 
docket(s).  For  a.ssi.stance  with  anv  FFRC 
Online  service,  jilease  email 
FIi!It(X)nlineSiii)}}(}i't@fer(:.<>()\’.  or  call 
(800)  208-3070  (toll  free).  For  TTY.  call 
(202)  .502-80.50. 

Conune/j/  Date:  5:00  p.m.  Fastern 
Time  on  Wednesday.  Nlarcli  13.  2013. 

l)iil(!(l:  Man  h  1 . 2013. 

Kinilierlv  I).  Biisi;. 

Sccrelarv. 

U  K  Dm;.  2(n3-(r»274  I'ilml  H-li-Ct;  ani| 

BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER1 3-405-000] 

Cayuga  Operating  Co.,  LLC;  Notice  of 
Petition  for  Rate  Withdrawal 

Take  notice  that  on  February  28.  2013. 
Cayuga  Operating  Co..  LLC.  filed 
|)nrsnant  to  18  CFR  35.17(a)  to 
withdraw  its  Federal  I’ower  Act  section 
2t)5  filing  and  propo.sed  unexecuted 
ndiabilitv  must-run  agreement  (RMR 
Agreinnent).  and  also  filed  a  motion  to 
extend  or  suspend  the  current  March  4. 
2013  comment  due  date. 

Any  i)erson  desiring  to  |)artici|)ate  in 
this  rati!  filing  must  file  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 


385.214).  Protests  will  be  considered  bv 
the  Commission  in  determining  the 
aj)pro])riate  action  to  be  taken,  but  will 
not  serv’i!  to  make  protestants  parties  to 
the  proceeding.  Any  ])erson  wishing  to 
become  a  ])artv  mu.st  file  a  notice  of 
intervention  or  motion  to  interviiiie.  as 
a))i)ro|)riate.  Such  nolic.es.  motions,  or 
prote.sts  most  be  filed  on  or  before  the 
date  as  indicated  below.  Anyone  filing 
an  intervention  or  i)rotest  must  serve  a 
copy  of  that  document  on  the  A|)])licant. 
Anyone  filing  an  intervention  or  protest 
on  or  before  the  intervention  or  protest 
date  need  not  serve  motions  to  intervene 
or  protests  on  per.sons  other  than  the 
Applicant. 

The  Commission  encourages 
electronic,  submission  of  protests  and 
interventions  in  lieu  of  ])a])er  using  the 
"eFiling”  link  at  http://\\’\\'\\’.ferc.<>o\’. 
Persons  unable  to  file  electronically 
should  submit  an  original  and  7  copies 
of  the  protest  or  intervention  to  the 
Federal  Fnergv  Regulatory  Commission. 
888  First  Street  NF..  Washington,  DC 
20420. 

This  filing  is  accessible  on-line  at 
http://\v\\  \\’.fer(:.g()v.  using  the 
"elabrary''  link  and  is  available  for 
review  in  the  Commission's  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “e.Snb.sc.ription"  link  on  the 
web  site  that  enables  subscribers  to 
receive  email  notification  when  a 
document  is  added  to  a  snb.scribed 
docket(s).  For  a.ssistance  with  anv  FFRC 
Online  service,  please  email 
FFn(X)nlineSupp()rt@fer(:.<i()v.  or  call 
(800)  208-3070  (toll  free).  For  TTY.  call 
(202) 502-8059. 

(Joninunit  Date:  5:00  |).m.  Fa.stern 
Time  on  Friday,  March  15.  2013. 

Dateil:  Marcli  1.  2013. 

Kinilieriv  I).  Bose, 

Secretary. 

|I  K  Doc.  201 3-0.".277  l-'iliMl  am| 

BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RM98-1-000] 

Records  Governing  Off-the-Record 
Communications;  Public  Notice 

This  constitutes  notice,  in  accordance 
with  18  CFR  385.2201(b),  of  the  receipt 
of  jirohibited  and  exempt  off-the-record 
conmumic.ations. 


Order  No.  007  (04  FR  51222. 

.September  22.  ItlOtl)  requires 
Commission  decisional  emjiloyees,  who 
make  or  receive  a  ])rohibited  or  exempt 
off-the-record  communication  relevant 
to  the  merits  of  a  contested  ])roceeding. 
to  deliver  to  the  .Secretary  of  the 
Commi.ssion.  a  copy  of  the 
comnumication.  if  written,  or  a 
snmmarv  of  the  substance  of  any  oral 
c.ommunication. 

Prohibited  communications  are 
included  in  a  public,  non-decisional  file 
associated  with,  but  not  a  ])art  of,  the 
decisional  record  of  the  ])roceeding. 
Unless  the  Commi.ssion  determines  that 
the  jirohibited  communication  and  any 
resjionses  thereto  should  become  a  jiart 
of  the  decisional  record,  the  jirohibited 
off-the-record  communication  will  not 
be  considered  by  the  Commi.ssion  in 
reaching  its  decision.  Parties  to  a 
jiroceeding  may  seek  the  ojijiortunitv  to 
resjiond  to  any  facts  or  contentions 
made  in  a  jirohibited  off-the-record 
communication,  and  mav  request  that 
the  Commission  jilace  the  jirohibited 
communication  and  resjionses  thereto 
in  the  decisional  record.  The 
Commi.ssion  will  grant  such  a  request 
only  when  it  determines  that  fairness  so 
requires.  Anv  jierson  identified  below  as 
having  made  a  jirohibited  off-the-record 
communication  shall  serve  the 
docinnent  on  all  jiarties  listed  on  the 
official  .service  list  for  the  ajijilicable 
jiroceeding  in  accordance  with  Rule 
2010.  18  CFR  385.2010. 

Fxenijit  off-the-record 
communications  are  included  in  the 
decisional  record  of  the  jiroceeding. 
unless  the  commnnication  was  with  a 
coojierating  agency  as  described  bv  40 
CFR  1501.0.  made  under  18  CFR 
385.2201(e)  (1)  (v). 

The  following  is  a  list  of  off-the- 
record  communications  recently 
received  by  the  .Sec:retary  of  the 
Commission.  The  communications 
listed  are  groiqied  chronologically,  in 
ascending  order.  The.se  filings  are 
available  for  review  at  the  Commission 
in  the  Public  Reference  Room  or  may  be 
viewed  on  the  Commission’s  Web  site  at 
http://\v\y\y.fer(:.eov  using  the  eLihrarv 
link.  Filter  the  docket  number, 
excluding  the  last  three  digits,  in  the 
docket  number  field  to  access  the 
document.  For  assistance,  jilease  contact 
I'FRC.  Online  .Siqijiort  at  FFHCOnline 
Siipp()rt@fer(:.eov  or  toll  free  at 
(80(j)2()8— 3070.  or  for  TTY,  contact 
(202)502-8059. 
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Fxenipt 


Docket  No. 

Filed  date 

Presenter  or  requester 

1.  CPI 2-495-000  . 

2.  CP1 2-507-000,  CPI 2-508-000  . 

3.  P-2790-55  . 

02-11-13 

02-13-13 

02-26-13 

FERC  Staff.’ 

FERC  Staff.2 

Milford  Wayne  Donaldson. 

’  Phone  record. 
2  Phone  record. 


IJiilcd:  Mnrch  1. 2()  i:!. 

Niillianiel  Davi.s,  Sr.. 

Dapiitv  Sacratdrv. 

IKK  Ooc.  2()i;{-().")2(>K  Kiliiil  H-Ci-Ki:  8:45  :iin| 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP1 3-80-000] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Request  Under  Blanket 
Authorization 

'Fake  notice  that  on  Fehrnarv  It).  2()1.'{. 
National  Fuel  (las  Sn])|)ly  (Corporation 
(National  Mini).  (Kttid  Main  Strin;!. 
Williainsville.  New  York  14221.  hied  in 
Docket  No.  CPI  :i-H()-0()().  a  prior  notice 
rerpiest.  pursuant  to  sections  1.57.20.5. 
157.208,  157.210  and  157.210  of  the 
Conuni.ssion's  Regulations  under  the 
Natural  Cas  Act.  and  National  l^’iiel’s 
hlank(;t  certilicate  issued  in  Docket  No. 
(CP8:i-4,  for  authorization  to  construct 
and  operatf!  a])proximatel v  1.27  miles  of 
24-inch  diameter  pipeline  in 
Washington  (County.  Pramsylvania.  and 
to  abandon  in  place  1.27  miles  of  20- 
inch  diameter  pijieline.  whirdi  would  he 
paralleled  hy  the  new  24-inch  pipeline, 
all  as  more  fully  srrt  forth  in  the 
application  which  is  on  file  with  the 
(Commi.ssion  anti  ojien  to  ])uhlic 
ins])ection.  The  filing  mav  also  he 
viewed  on  the  weh  at  http:// 
ww’iv. fere. gov  using  the  ‘‘eLihrary”  link. 
Enter  tht;  docket  nnmher  excluding  the 
last  thnre  digits  in  the  docket  numhta' 
field  to  access  the  document.  For 
assistance,  contact  FER(C  at 
I'HB(X)nlineSupj}ort@ferc.gov  or  call 
toll-free,  (800)  208-:i070  or  TTY,  (202) 
502-8059. 

Any  (piestions  regarding  this 
A])])lication  sluadd  he  directed  to  David 
W.  Rtatz.  De])utv  Ceneral  (Counsel  for 
National  Futd.  0303  Main  Street. 
Williainsville,  New  York  14221,  or  call 
at  (710)  857-7949. 

Any  jierson  may.  within  00  days  after 
the  issuance  of  the  instant  notice  hy  the 
(Commission,  file  pursuant  to  Rule  214 
of  the  Commission’s  Procedural  Rules 


(18  (CFR  385.214)  a  motion  to  intervene 
or  notice  of  interviaition.  Any  person 
filing  to  intervene  or  the  (Commission's 
staff  may,  pursuant  to  .section  157.205  of 
the  (Commission’s  Regulations  under  the 
NCA  (18  (CFR  157.205)  file  a  jn'otest  to 
the  recpiest.  If  no  protest  is  filed  within 
the  time  allowed  therefore,  the  ])ropo.sed 
activity  shall  he  deemed  to  he 
authorized  effective  the  day  after  the 
time  allowed  for  ])rolest.  If  a  protest  is 
fihul  and  not  withdrawn  within  30  days 
after  the  time  allowed  for  filing  a 
prote.st.  the  instant  retpiest  shall  he 
treated  as  an  a|)])lication  for 
authorization  pursuant  to  section  7  of 
the  NCA. 

PcMsons  who  wish  to  comment  onlv 
on  th(!  environmental  review  of  this 
])roj(u:t  should  submit  an  original  and 
two  copi(!.s  of  th(Mr  comments  to  the 
S(!cn!tary  of  the  (Commission. 
Environmental  commenter’s  will  he 
])laced  on  tin;  (Commission’s 
environnumtal  mailing  list,  will  receive 
copi(!S  of  the  environmental  documents, 
and  will  he  notified  of  me(;lings 
associated  with  he  (Commission’s 
environmental  review  process. 
Environmental  commenter’s  will  not  he 
reejuired  to  .serve  copies  of  filed 
documents  on  all  other  parties. 

However,  the  non-party  commentary, 
will  not  rec;eive  copies  of  all  documents 
filed  hy  other  parties  or  issued  hy  the 
(Commission  (excejit  for  the  mailing  of 
environmental  documents  i.ssued  hy  the 
(Commission)  and  ill  not  have  the  right 
to  .seek  court  review  of  the 
(amunission’s  final  order. 

'I’he  Commission  strongly  encourages 
elec:tronic  filings  of  comments.  |)rotests. 
and  interventions  via  the  internet  in  lien 
of  ])a])er.  See  18  (CFR  385.2001  (a)  (1)  (iii) 
and  the  in.structions  on  the 
(Commission’s  Web  site  [www. fere. gov) 
under  the  “e-Filing”  link.  Persons 
unahle  to  file  electronically  should 
submit  an  original  and  14  copies  of  the 
prote.st  or  intervention  to  the  Federal 
Energy  Regulatorv  (Commi.ssion.  888 
First  Street  NE..  Washington,  D(C  20420. 


Dated;  Marcli  1. 2013. 

Kimberly  1).  Base, 

S(u:n;t(iry. 

IKK  Dot:.  2(li:i-().S2)i()  Kited  .'l-ti-Ul:  Hia.S  am  I 
BILLING  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-9787-3] 

Notice  of  Meeting  of  the  EPA 
Children’s  Health  Protection  Advisory 
Committee  (CHPAC) 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pnrsuimt  to  the  provisions  of 
the  Federal  Advi.sorv  (Committee  Act, 
Public  Law  t)2-403.  notice  is  herehv 
given  that  the  next  meeting  of  the 
(Children’s  Health  Protection  Advisory 
(Committee  ((CHPA(C)  will  he  held  /Xjiril 
17lh  and  18lh.  2013  at  the  National 
Archives  Musenm  (700  Pennsvlvania 
Avenue  NW..  Washington.  D(C  20408)  in 
the  lefferson  Room.  The  (CHPA(C  advises 
the  Environmental  Protection  Agency 
on  .science,  regulations,  and  other  i.ssnes 
relating  to  children’s  environmental 
health. 

DATES:  /\pril  17-18.  2013. 

ADDRESSES:  700  Pennsylvania  Avenue 
NW..  Washington.  DCC  20408.  Enter  on 
7th  Street  near  Constitution  Avenue. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Berger.  Office  of  (Children’s 
Health  Protection.  IISEPA.  MCC 1107A, 
1200  Pennsylvania  Avenue  NW., 
Wa.shingtoii,  IKC  20400,  (202)  504-2191 
or  herger.mai'th(i@epa.gov. 
SUPPLEMENTARY  INFORMATION:  The 
meetings  of  the  (Cl  1PA(C  are  o])en  to  the 
juihlic.  The  (CHPACC  will  meet  on 
\Vednesday,  April  17th  from  1  ]).m.  to 
0  p.m.,  and  Thnr.sday,  April  18th  from 
8:30  a.m.  to  4:00  p.m.  in  the  lefferson 
Room.  An  agenda  will  he  posted  to 
epa.gov/children. 

Aeres.s  end  Accoininodotions:  For 
information  on  access  or  services  for 
individuals  with  disabilities,  please 
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contact  Martha  Btager  at  202— 584— 2 It)  1 
or  |)r(!i(Mal)ly  at 

least  10  (lavs  ])rior  to  tin;  meeting. 

Martha  IJergia', 
l)<‘si}’H(il(‘(l  I'i'dcrul  OHicidl. 

II  K  Ddc.  2(n:(-().'i(MI,">  l•■il(^(l  .(-(i-ia;  H:4.a  iiin| 
BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-9788-7] 

Public  Water  System  Supervision 
Program  Approval  for  the  State  of 
Indiana 

agency:  Fnvironinental  Protcalion 
Agency  (EPA). 

ACTION:  Notice  of  tentative  a])|)roval. 

SUMMARY:  Notice  is  hereby  given  that 
the  EPA  has  tentatively  ajjprovcul  three 
revisions  to  the  State  of  Indiana's  public 
water  svstmn  supervision  program.  The 
Indiana  De|)arlment  of  Environmental 
Management  (IDEM)  has  revised  several 
of  its  ruhis  to  comply  with  the  National 
Primarv  Drinking  Water  Rcignlations, 
including  the  Interim  Enhanced  Surface 
Water  Treatment  Rule  (lESWTR).  tin; 
.Stage  1  Disinfectants  and  Disinhulion 
Byproducts  Rule  (Stage  1  DDBPR).  and 
the  Filter  Backwash  Riu-.ycling  RuU; 
(FBRR).  hiPA  has  (hMermined  that 
Indiana’s  revi.sed  rules  an;  no  less 
.stringent  than  the  corr(!Sj)onding  federal 
regulations.  Therefore.  EPA  intcmds  to 
approve!  th(!.se  rewisions  to  the  .Stat(!  of 
Indiana's  public  wat(!r  svstein 
supervision  program,  tluirehy  giving 
IDEM  i)rimarv  (iiiforcement 
resj)onsil)ilitv  for  these  nignlations. 
IDEM  adojited  tlu!  lESWTR.  Stage  1 
DDBPR.  and  the  FBRR  on  Decemhcir  1. 
201)2. 

Any  interested  party  mav  recjiuist  a 
public  h(!aring.  A  recinest  for  a  public 
luiaring  must  In:  snhmitteul  hv  April  8. 
2018.  to  the  R(!gional  Administrator  at 
the  EPA  R(!gion  5  addniss  shown  helow. 
The  R(!gional  Administrator  may  deny 
frivolous  or  insubstantial  nKpiests  for  a 
h(!aring.  Howewer.  if  a  substantial 
r(!(pi(!.sl  for  a  ])ul)lic  hiiaring  is  made  by 
April  8.  2018.  EPA  Rcigion  5  will  hold 
a  public  hearing,  and  a  notice  of  such 
hearing  will  h(!  given  in  the  Federal 
Register  and  a  new.s])a|)er  of  general 
circulation.  If  EPA  Region  5  dotis  not 
reciMve  a  timely  and  ap])roprial(!  reepuist 
for  a  luiaring  and  tlu!  Regional 
Administrator  do(!s  not  elect  to  hold  a 
luiaring  on  her  own  motion,  this 
del(!rmination  shall  become  final  and 
(ifhiclive  on  A])ril  8,  2018.  Any  retpuLst 
for  a  ])nhlic  luuning  shall  include  the 
following  information:  the  name. 


address,  and  tehiphone  nnmh(!r  of  the 
individual,  organization,  or  otluir  entity 
nupie.sting  a  hearing;  a  brief  .statement  of 
the  reepuLsting  piMson’s  intiirest  in  th(! 
R(!gional  Administrator's  detcirmination 
and  a  hriiif  statiiimmt  of  the  information 
that  the  r(!(pie.sting  |)i!rson  intciiids  to 
submit  at  such  lusiring:  and  tlu! 
signatnn!  of  the  individual  making  tlu! 
r(!(pi(!.st.  or.  if  the  nicpiest  is  made  on 
luihalfofan  organization  or  oth(!r  entitv. 
the  signature  of  a  rcLsponsibh!  official  of 
the  organization  or  oth(!r  entitv. 
ADDRESSES:  All  docinmaits  relating  to 
this  determination  are  availahh*  for 
ins])ection  at  the  following  offices: 
Indiana  Dei)artmenl  of  Environmental 
Management,  100  North  .Senate  Avemu!. 
Indianapolis,  Indiana  40204,  hiitween 
the  hours  of  8:00  a.m.  and  5:00  p.m., 
Monday  through  Friday,  and  the  United 
.States  Environmental  Protection 
Agency,  R(!gion  5,  (hound  Water  and 
Drinking  Watiir  Branch  (W(j-15)),  77 
W(!st  Jackson  Boulevard.  Uhicago, 
Illinois  00004.  hcdwion  the  hours  of 
0:00  a.m.  and  4:80  p.m..  Mondav 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  .S])aulding,  EPA  R(!gion  5. 
(hound  Water  and  Drinking  Wat(!r 
Branch,  at  the  addriLss  giviiii  ahovi!.  hv 
telephone  at  (812)  880-t)202.  oral 

Aiillioi'ily:  .Siiclion  Hia  ol  llic  .Sale 
Drinking  W'aliir  Acl.  42  I  l-.S.U.  :)0()g-2.  and 
llie  le(l(!ral  r(!gnlal ions  iin|)leinenling  .Section 
141 :)  otllu!  Acl  set  lorlh  at  4()(8'K  part  142. 

DaUid:  Felirnarv  22.  2018. 

Siistin  ilf!dniaii. 

liat^ioiKiI  Adniinislidlnr.  liafiion  5. 

IKK  Doc.  2(n:t-(l.'i:L')(i  I'iled  :i-li-i:t;  fi:4.")  ani| 
BILLING  CODE  6560-50-P 


FEDERAL  ACCOUNTING  STANDARDS 
ADVISORY  BOARD 

Notice  of  Issuance  of  Exposure  Draft 
on  Implementation  Guidance  on 
General  Property,  Plant,  and 
Equipment  Cost  Accumulation, 
Assignment,  and  Allocation 

AGENCY:  Fcideral  Accounting  .Standards 
Advisory  Board. 
action:  Notice. 

Bou;y/ /\(.7/on;  Pursuant  to  81  ll..S.(;. 
8511(d).  the  Federal  Advisory 
(Committee  Act  (Pnh.  L.  ‘12-408).  as 
am(!nd(!d.  and  the  l'’A.SAB  Rides  of 
Procedure,  as  amended  in  October, 

201 0.  notice  is  luinthy  given  that  the 
Accounting  and  Auditing  Policy 
Committee  (AAPC)  has  issiuid  a  Federal 
Financial  Accounting  Technical  Relea.se 
Ex])osure  Draft  entitled  liuplduwntdtion 


(.iuiiUincd  on  GonoKti  Pvoportv.  Plont, 
and  luiiiipniont  (Jost  AccunniUition. 
Assii^nniont.  and  Allocation. 

The  Exposnrt!  Draft  is  available  on  the 
FA.SAB  Wei)  site:  littp://\vu  i\\f(is(il).<>ov/ 
l)0(ird-(iclivitics/docnincnts-for- 
connncnt/cxposnvc-dvaUfi-and- 
docnnwnts-for-connncnt/. 

(;o])ies  can  he  obtained  hv  contacting 
FA.SAB  at  (202)  512-7850. 

Respondents  are  (incouragiul  to 
coimmint  on  any  ])art  of  the  (!X])o.sur(! 
draft.  Written  comments  are  reipiested 
by  May  1. 2018.  and  should  he  sent  to: 
Wendy  M.  Payne,  Executive  Director, 
Federal  Accounting  .Standards  Advisorv 
Board.  441  (i  .Street  NW..  .Suite  0814, 
Mail  .Stop  OHIO.  Washington.  D(i  20548. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Payne.  Executive  Director,  at 
(202) 512-7850. 

Authority:  l''{!(l(!nil  Advisory  Conimiltei! 
Act.  Pul).  I,.  ‘)2-4():). 

Dated;  Mai'ch  4.  201  :i. 

Chiirhis  lackson, 

I-'(‘(l(n<il  Itagislar  Liaison  ( )ffi(:(!r. 

11  K  Dec.  2(n:i-().S:t4H  I'ilcul  H:4.'')  anil 

BILLING  CODE  1610-02-P 


FEDERAL  ELECTION  COMMISSION 
Sunshine  Act  Notice 

AGENCY:  Fiideral  Election  Commission. 

DATE  &  TIME:  Tuesday.  March  12.  2018 
At  10:00  a.m. 

PLACE:  OO!)  E  Street  NW..  Washington. 
DC 

STATUS:  This  Meeting  Will  Be  Closed 
To  The  Public. 

ITEMS  TO  BE  DISCUSSED:  (h)mpliance 
matters  pursuant  to  2  IJ.S.C.  487g. 

Audits  conducted  ])ur.suant  to  2 
U.S.C.  487g.  488(1)).  and  Title  20,  IJ.S.C. 

Matters  concerning  i)articipation  in 
civil  actions  or  |)roceedings  or 
arbitration. 

Internal  personnel  rules  and 
l)roc(!dures  or  matters  affecting  a 
])articnlar  employiu). 

•k  "k  -k  "k  "k 

PERSON  TO  CONTACT  FOR  INFORMATION: 
Judith  Ingram,  Pre.ss  Officer,  rele])hone: 
(202)  094-1220. 

Shelley  K.  (Jarr. 

Depot v  Sacn'larvof  the  (Commission. 
ll-'K  Dec.  2()i:i-l).")472  I’iled  4:1.5  |)in| 

BILLING  CODE  6715-01-P 
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FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  Applicants 

The  (loiniiiissioii  gives  notice  tliat  the 
following  :i])i)lic:ints  have  filed  an 
ai)plicalion  for  an  {)c(;an  Transportation 
Intermediary  (()  fl)  license  as  a  Non- 
Vessel-OpcM'ating  (iominon  darric!!' 
(NVO),  and/or  ()c(!an  l‘’r(;ight  l‘’orwarder 
(Ol’F)  ])iir.suant  to  section  It)  of  the 
Shipping  Act  of  1984  (48  ll.S.C.  40101). 
Notice  is  alst)  given  of  the  filing  of 
a])])lications  to  amend  an  existing  Oi  l 
license  or  the  Qualifying  individual  (Ql) 
for  a  licensee. 

Interested  ])ersons  may  contact  the 
Office  of  Ocean  Transportation 
Intermediaries,  Federal  Maritime 
Commi.ssion,  Washington.  D(i  20573,  hy 
telephone  at  (202)  523-5843  or  hy  email 
at  OTMfmc.^ov. 

AX',.  Cargo  lmi)ort,  Inc.  (NVO  8c  OFF). 
3340A  Creens  Road,  Houston.  TX 
77032.  Officers:  Jnstiniano  Nunez. 
President  (QI):  Fatima  Dgneto. 
.Secretary.  Ap])lication  'ry])e:  New 
NVO  8c  OFF  License 
American  Forwarding  8c  Logistics.  LLC 
(NVO  8c  OFF).  1010  NW  10th  .Street, 
Unit  024,  Ft.  Lauderdale.  FL  33311. 
Officers:  Cahricde  Awada,  Manager 
(Ql);  Philipp  Stachow.  Stockholder. 
Application  Type;  New  NVO  8c  OFF 
Lic:en.se 

Art  Van  Lines  USA.  Inc.  (NVO).  .  501 
Penhorn  Avenue.  Unit  2.  .Secaucus,  N) 
0705)4.  Officers;  Kazuhiko  Kato. 
Treasurer  (Ql);  .Shozo  Miirata. 
President.  A])pIication  Type;  QI 
(ihange 

Antolink  Fxjjress  Inc:  (NVO  8c  OFF), 

1014  Polrero  Avenue.  .Suite  D.  .South 
El  Monte,  CA  01733.  Officers;  Alex  C. 
Huang.  CEO  (Ql);  Wei  Zheng, 
.Shareholder.  Application  Type;  New 
NVO  8c  OFF  License 
Bav  Logistics,  Inc.  dha  Important  Cargo 
Ex])r(!ss  Co.  (NVO),  1077  Atlantic 
Court,  Union  Citv,  CA  04587.  Officer; 
Han  K.  Lim,  Prcxsident  (QI). 
Application  Tvpe;  Deh;te  'frade  Name 
Important  Cargo  Express  (io. 

BE  Worldwide  Corp.  (NVO).  1080  NW 
82nd  Avenue,  Uoral.  I'L  33120. 
Officer:  Maria  ).  Bemhhy,  President 
(Ql).  Applic:ation  'rype:  New  NVO 
License 

Brownian  I’reight  .Servic;es  Inc.  (NVO), 
2800  14th  Avenue.  .Suite  404, 
Markham,  Canada.  Officers:  Phili]) 
Brownian,  President  (Ql):  Daniel 
Brownian.  Vice  President. 

Apjilication  Ty])e:  New  NVO  License 
C(;sar  Eddy  Quinones  dha  Jensey  Marine 
.Services  (NVO),  710  Irving  Place;, 
Secaucus,  N)  07004.  Officer:  Cesar  E. 


Qninomis,  .Sole;  Proprietor  (Ql). 
Ajijilication  Tyiic;:  N(;w  NVO  License 
Denizahe;!  .Shiiiping.  Inc.  (Of'F),  10558 
NW  50th  Court.  Miami.  FL  33055. 
Officer:  Isaliel  Ramirez,  President  (Ql). 
Application  Tv])(;:  N(;w  OFI’  Licen.se 
Hi  Clohal  Logi.stics.  Inc.  (NVO  8(  OFF). 
1730  NW  00  Av(;mi(;,  Miami.  FL 
33172.  Officers;  (ohaii  Arenas,  Vice 
President  (QI);  Carlos  Dc:lgado  Arenas, 
President.  Application  'rvpe:  N(;w 
NVO  OFF  License 
DTI  Croup  Inc.  (NVO  ik  OFF).  10013 
NW  30lh  .Street,  Miami,  FL  33172. 
Offic:er:  .Sehastian  A.  Dcitnllio, 
President  (QI).  Application  Tv])e:  Add 
NVO  Service 

Exi:oni  U.SA  Inc.  (NVO  8^  OFF).  10300 
W.  McNal)  Road.  Tamarac,  FL  33321. 
Officers:  Maria  ).  Oliveira.  President 
(QI);  Dercilio  Oliveira,  Vice  President. 
Ap])lication  Tvjie:  Add  NVO  .Service 
F.  M.  Air  Inc.  (OFF),  8140  NW  74th 
Avenue,  Unit  0,  Medley.  IT.  33100. 
Officers:  Uikson  Naciniento  )r..  Vice 
President  (QI):  Marcos  H.  Mnnhoz, 
President,  .'\pplication  Type:  New 
OFF  Lic(;n.se 

Freightit,  Inc,  (NVO).  18701  .SW  28th 
Court,  Miramar,  IT.  33020.  Officer; 
Peter  M.  Acliam,  President  (QI). 
Ai)])lication  Type:  New  NVO 
Clohal  Ex])ress  Forwarding,  Inc.  (NVO), 
5125  N.  Oneida  Av(;nue.  Norridgi;,  11. 
00700.  Offic(;r:  Michal  (iaglewski. 
President  (Ql).  Application  ry|)(;; 

New  NVO  License 

Iav(;lin  Logistics  Corporation  (NVO  8: 
OFF),  7447A  Morton  Avenue. 

Newark,  (iA  04500.  Officers:  .Sn.san  M. 
Foster,  Direc:tor  (QI).  Malcolm 
Winspear.  President.  Application 
Type:  Ql  (ihange 

JK  International  Inc.  (NVO  &  OFF),  1700 
.S.  Third  .Street,  Memphis.  TN  38100. 
Officers:  Linda  Weddington. 

(k)rporate  .Secretary  (Ql);  )ames  Kim, 
President.  .Application  Type:  Ql 
Change 

Maritrans  .Shi|)])ing  Ltd.  (NVO),  170  E. 
.Sunrise  Highway,  Valley  .Stream,  NY 
11581.  Officer:  Michael  De  Filipjjis, 
President  (QI).  A])i)lication  Tvpe: 
Name  ('.hange  to  (!argotrans  Inc.  dha 
Maritrans  .Shi])])ing 

Miami  Warehouse  Logistics.  Inc.  (NVO 
8c  OITT,  10800  NW  07th  Street.  Suite 
101,  Miami.  IT.  33178.  Officer:  Alexis 
Roldos,  President  (Ql).  A])])lication 
Type:  Add  OFF  .S('rvic:e 
Multimodal  International  .Shipping  Inc. 
dha  Masterpiece;  Ocean  Freight 
Limited  (nIt)  8c  OFF),  015  N.  Nash 
.Str(;et,  Suite  300,  El  iS(;gundo,  (iA 
00245.  Officers:  Andr(;w  Pearlstein, 
.Sec.retarv  (Ql):  David  B.  Epstein, 
President.  .Application  Type:  QI 
Change 


NMC  Logistics  .Solutions,  Inc.  (NVO  8c 
OFF).  05)10  NW  21st  .Str(;(;t.  Doral.  FL 
33172.  Officers:  Orlando  jimenez, 
Pr(;sident  (Ql);  Natty  Mor(;no, 
.Secretary.  A])plication  Tvpe:  N(;w 
NV0  8cOFFLicen.se 
OOCl.  Logistics  (U.SA)  Inc.  (OFF).  88 
Pine  .Str(;et.  8th  Floor,  New  York,  NY 
10005.  Officers:  Richard  L. 
Ciovannone,  Pr(;sid(;nt  (Ql);  Miranda 
L.  Lon.  Chairman.  Apjilication  Tvjie: 
QI  Change 

Rajiidex  U.SA  LLC  (NVO  8c  OFF),  71 
Veronica  Ayenue.  .Suite  2.  .Som(;rset. 
NJ  08873.  Officers:  Mohamed  Y.  Ali, 
Manager  (QI):  Abdul  .S.  Mohamed. 
Member.  Ajijilication  rvjie:  Add 
Trade  Name  Cioinjiass  Logistics 
International  LLC 
Shemi'r rails,  LLC  (OFF),  1500 
Whetstone  Way,  Suite  TlOO. 

Baltimore.  MD  21230.  Officer:  Yashar 
Norhashemi,  Managing  Member  (Ql). 
Ajijilication  Tvjie:  Neyv  OFF  License 
iShij)  A  Pallet,  LLC  (OFF).  10840  Clay 
Road,  .Suite  118,  Houston,  TX  77084. 
Officer:  Don  Mc.Syvain.  Manager  (Ql). 
Ajijilication  Tvpi;:  Neyv  OFF  License 
.Shiji  Internalional.  Inc.  (NVO  8c  OFF). 
10551  Hathayvay  Drive.  .Santa  Fe 
.Sjirings.  CA  5)0(i70.  Officers:  Rigolierto 
.S.  Zavaleta.  .Secretary  (QI):  Patricia  A. 
Whalev.  CEO.  Ajijilication  rvjie:  Neyv 
NVO  K  OFF  Licen.se 
Trijile  fiagle  Logistics  Inc.  dha  frijile 
Eagle  Logistic  Canada  Inc.  (NVO  8c 
OEIT,  1  785)0  Castleton  .Street,  .Suite 
307,  City  of  Industry,  CA  5)1748. 
Officers:  Yao  Wen  Mai,  Vic:e  President 
(QI);  Hongvi  Deng,  President. 
Ajijilication  Tvjie:  Neyv  NVO  8c  OFh' 
License 

Universal  .Shijijiing  Lines  LLC  (NVO  8c 
OFE).  1810  Auger  Drive.  .Suite  C, 
Tucker,  C'tA  30084.  Officer:  Nil  A. 
Arveetev,  Member  (QI).  Ajijilication 
Type:  Neyv  NVO  8c  OFF  Licen.se 
Vision  Shijijiing,  Inc.  (NVO  8c  OFF), 
45)00  Lee.sburg  Pike.  .Suite  401, 
Alexandria.  VA  22302.  Officers: 
Husain  F.  Atari,  President  (Ql):  Na.sser 
I.  Elzein.  .Secretary.  Ajijilication  Tvjie: 
Neyv  NVO  8c  OFF  License 

8v  the  Coiniiiission. 
tlaled;  March  1. 201:). 

Rachel  F.  Uickiin, 

Assistdul  Sccrt^ldiy. 

It  K  Doc.  2(n;i-(l.s;u«  llttHt  a-li-Ct:  !i:4.S  anil 
BILLING  CODE  6730-01-P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  Reissuances 

The  Commission  gives  notice  that  the 
folloyving  Ocean  Transjiortation 
Intermediary  license  has  been  rei.ssned 
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pursuant  to  section  H)  oi  the  .Shij)ping 
Act  of  l‘)H4  (48  II.S.C.  40101 )  eliective 
on  tlu!  date  shown. 

IJccnsa  Mo.:  01 7205)N. 

Mdivc:  l-’aslmark  Corporation. 

Addross:  7200  N\V  84tli  Avenue. 
M(!(lley.  Kh  331()(i. 

/lu/e  lUdssuod:  januarv  22.  2013. 

Vei  n  W.  Hill, 

Dinuior.  Ihin-du  nf  CATiiticalkm  and 

II'R  Doc,  2ni:{-(l.'>;04  Filed  K:4.')  ani| 

BILLING  CODE  6730-01-P 

FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  Rescission  of  Order  of 
Revocation 

Till!  {ioininission  gives  notice  that  it 
has  re.scinded  its  ()rd(!r  revoking  the 
Idllowing  licen.se  pursuant  to  section 
40‘)01  of  the  .Shipihng  Act  of  1084  (40 
l)..S.(:.  40101). 

Liconso  Mo.:  OOH.'lOdN. 

Moiiio:  Hyun  Ilae  Trucking  Co..  Inc. 
Ad(lr(;ss:  3022  .S.  Western  Aveniii!. 

Los  Angeles,  CA  !K)018. 

Ordov  Puhlishod:  lanuarv  25.  2013 
(Volume  78.  No.  17.  hg.  .IddO). 

Vein  W.  Hill, 

Ditvrtor.  liiiix'dii  of  (ifilificdtiod  add 
l.icditsid}’. 

IFK  Due.  2()i;i-(l."):iir>  l  iletl  :i-(i-i;i:  aiiil 

BILLING  CODE  6730-01-P 

FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  Revocations 

The  Commission  gives  notice  that  the 
Idllowing  Ocean  Transportation 
Intermeiliarv  license  has  been  revoked 
pursuant  to  section  10  ot  the  .Shipping 
Act  oi  1084  (40  II.S.C.  40101 )  elTective 
on  the  date  shown. 

Liconso  Mo.:  0210()2F. 

Mania:  International  Trade 
C.omjiliance  Croup.  LLC,. 

Address:  101  North  Riverside  Drive. 
.Suite  203.  Pompano  Beach.  FL  330()2. 
])(dt;  Uavokad:  I'chniarv  20.  2013. 
Hanson:  Voluntary  .Surrender  oi 
Licimse. 

Vein  \V.  liill, 

Diraclai  .  liiinHUi  oj  (ATlificdtion  and 
l.icansid'i. 

IFK  Doi;.  2(li:i-l).'>;n]  Filled  K:4,')  anil 

BILLING  CODE  6730-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Centers  for  Medicare  &  Medicaid 
Services 

[CMS-0038-NC] 

Advancing  Interoperability  and  Health 
Information  Exchange 

agency:  OTTice  oTthe  National 
Coordinator  for  Health  Information 
'Technologv  (ONCi)  and  (Centers  for 
Medicare  Medicaid  .Services  (C.M.S). 
ne])artmenl  of  Health  and  Human 
Services  (IIHS). 

ACTION:  Notice  with  comment:  Reipiest 
for  Information. 

SUMMARY:  HH.S  .seeks  iniiut  on  a  series 
of  potential  policy  and  jirogrammatic 
changes  to  accelerate  electronic  health 
information  exchange  across  ])rovider.s, 
as  well  as  new  ideas  that  would  he  both 
(iffective  and  feasible  to  im|)lement.  'To 
further  accelerate  and  advance 
interoiierahility  and  health  information 
exchange  beyond  what  is  currentlv 
being  doni!  through  ONCi  programs  and 
the  13 IR  Incentive  Program.  HH.S  is 
considering  a  niimlier  of  poliev  liwers 
using  existing  authorities  and  ])rograms. 
DATES:  I’o  he  assuriid  consideration, 
written  or  eliictronic  comments  must  he 
received  at  one  of  the  addresses 
provided  below,  no  later  than  fi  p.m.  on 
Ajiril  22.  2013. 

ADDRESSES:  Yon  may  submit  comments 
identified  by  any  of  the  following 
methods  below  (jilease  do  not  submit 
duplicati!  comments).  Because  of  staff 
and  resource  limitations,  we  cannot 
accejit  comments  by  facsimile  (FAX) 
transmission. 

•  Fadavul  alhdaniakin;.’  Portal:  Follow 
the  in.structions  for  suhmitting 
comments.  Attachments  should  he  in 
Microsoft  Word  or  Excel,  Adobe  PDF: 
however,  we  ])refer  Microsoft  Word. 

hit  p://\y\\\v.ragnla1  ions. dov. 

•  Padiilar.  Fx})rass.  or  Ovarniolit  Mail: 
Dejiartment  of  Hiuilth  and  Human 
.S(!rvices,  Office  of  tlu!  National 
(Coordinator  for  Health  Information 
'Technology,  At t (in t ion:  Intaroparahilitv 
PFI.  Hubert  H.  Hmnphriiy  Building, 
.Suite  720D,  200  Indejiendence  Avi!. 

.SW..  Washington,  DC  20201.  Plea.se 
submit  one  original  and  two  co])ies. 

•  Hand  Dalivarv  or  (Jonriar:  Office  of 
the  National  (Coordinator  for  Health 
Information  'Technology,  Attention: 
Intaroparahilitv  PFI,  Hubert  H. 
Humjihrey  Building,  Suite  720D,  200 
Indejiendence  Ave.  .SW..  Washington. 
D(C  20201.  Please  submit  oni!  original 


and  two  cojiies.  (Because  access  to  the 
interior  of  the  Hubert  H.  Humjihrey 
Building  is  not  readily  available  to 
jiersons  without  federal  government 
identification,  commenters  are 
encouraged  to  leave  their  comments  in 
the  mail  droj)  slots  located  in  the  main 
liilihv  of  the  huildiim.) 

Inspaation  of  Public  (ionnnants:  All 
comments  received  before  the  close  of 
the  comment  jieriod  will  he  available  for 
juihlic  insjiection,  including  any 
jier.sonally  identifiable  or  confidential 
Inisiness  information  that  is  included  in 
a  comment.  Please  do  not  include 
anything  in  vour  comment  suhmi.ssion 
that  vou  do  not  wish  to  share  with  the 
general  juihlic.  .Such  information 
includes,  hut  is  not  limited  to:  A 
jierson's  social  security  numl)(!r:  date  of 
birth:  driver’s  license  number:  state 
identification  number  or  foreign  country 
eijuivalent:  jiassjiort  number:  financial 
account  number:  credit  or  debit  card 
number:  anv  jiersonal  health 
information:  or  any  business 
information  that  could  he  considenul  to 
he  jirojirietarv.  We  will  jiost  all 
comments  received  before  the  clo.se  of 
the  comment  jieriod  at  http:// 

WWW. ragidat  ions. i>ov. 

Docket:  T’or  access  to  the  docket  to 
read  background  documents  or 
comments  received,  go  to  http:// 

WWW. radii hdions.dov  or  I  hi!  Dejiarl  ment 
of  1  lealth  and  1  iuman  .Services,  Office  of 
the  National  (Coordinator  for  Health 
Information  'Technology.  Hubert  H. 
Humjihrev  Building.  .Suite  7291),  200 
Indejiendence  Ave.  .SW.,  Washington, 

DO  20201  (call  ahead  to  the  contact 
listed  below  to  arrange  for  insjiection). 
FOR  FURTHER  INFORMATION  CONTACT: 

•  Kelly  Oronin,  Health  (Care  Reform 
(Coordinator:  or 

•  .Steven  Posnack,  Director,  Imderal 
Policy  Division 

Office  of  the  National  C.oordinator  for 
Health  Information  'Technology,  202- 
000-71.51. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

.Since  enactment  of  the  Health 
Information  'Technologv  for  (Clinical  and 
I'Cconomic  Health  Act  as  jiarl  of  the 
American  Recovery  and  Reinvestment 
Act,  adojition  and  u.se  of  electronic 
health  records  in  the  United  .States  has 
dramatically  increa.sed.  Adojition  of 
I'CHRs  that  met  the  criteria  for  a  basic 
EUR  system  hv  office-ha.sed  jihvsicians 
grew  by  over  OO'K)  between  2000  and 
2012,  from  22%  in  2000  to  40%  in 
2012.'  -  Among  non-federal  acute  care 

'  Hsiao  Cl.  Hin>>  F.  Us(!  and  diaracliM  istics  oi 
oloctronii:  lioallli  naaiiil  sysloins  anioiif^  ollico-liasod 

ConliniiiHl 
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hospitals,  adoption  of  at  least  a  basic 
MIR  system  has  incnniscal  by  ov(!r  200% 
since  2()()t),  from  Vl%  to  44"/!).^-'  Since 
2000.  then;  has  been  strong  and  steady 
growth  in  adoi)tion  of  I'dlR  technology 
to  meet  Meaningful  Use  objectives  to 
improve  (|ualitv.  safety  and  efficiency. 
y\do])tion  of  manv  of  the  computerized 
functionalities  associated  with 
Meaningful  Use  has  suhstantiallv 
incHiased  among  both  office-based 
physicians  as  well  as  hos])itals.‘''’  For 
example,  ])hysician  ado])tion  of  five 
core  Meaningful  Use  functionalities — 
ranging  from  e-prescrihing  to  clinical 
decision  snp])ort — has  grown  by  at  least 
00%  since  Hrfl'Xill  in  2000. 

As  ])art  of  stage  2  rulemaking  IIHS  has 
taken  major  stej).s  to  expand  the 
functionality  and  utility  of  EMRs  to 
providers  and  ]jatients.  We  se(!k  to  build 
on  that  work  by  engaging  other  j)olicy 
areas  within  MHS  jurisdiction  to 
j)romote  routine  sharing  of  iidbrmation 
among  health  care  providers  across 
settings  of  care  to  su])])ort  care 
coordination  and  delivery  system 
reform.  We  also  nicognize  that  economic 
and  regulatory  harriers  may  im])air  th(; 
development  of  a  patiimt  centered, 
information  rich,  high  |)erformance 
lusdth  care  system  where  a  ])ersons' 
health  information  follows  them 
wherever  they  access  health  c:are 
.services. 

The  Medicare  and  Medicaid 
Electronic  Health  Record  (EUR) 
Incentive  Programs  and  Office  of  the 
National  (k)ordinator  (ONU)  for  Health 


pliv.siciiin  praclico.s:  Uiiitod  .Stativs.  2()()l-2l)12. 
NCll.S  (lata  l)rial.  no  111.1  lyall.svillo.  Ml):  National 
(liailta-  lor  Hoallti  .Statistics.  21)12. 

-A  basic  liUK  system  for  oHicivbasod  |)ractic(!s 
includes  the  following  functionalities:  Patient 
historv  and  demograiiliics.  jjatient  problem  lists, 
physician  clinical  notes,  comprehensiye  list  of 
patients’  medications  and  allergies,  computerized 
orders  for  pniscriptions.  and  ability  to  view 
laboratory  and  imaging  results  electronically.  Note 
that  functionalities  associated  with  basic  til  IK  differ 
from  fuiu:tionalities  reciniriHl  for  meaningful  use. 

*ON(;  analysis  of  data  from  the  201 1  ,\merican 
flos|)ital  A.ssociation  Suryey  Information 
■ref:hnology  Supplement.  Data  brief  forthcoming. 

■‘A  basic:  bllK  system  for  hospiteds  includcis  the 
following  functionalities:  Patient  history  and 
demographics,  patiemt  |)roblem  lists.  |)hysician 
clinicid  notes,  nursing  as.scissments.  comprcdiensiye 
list  of  patients'  medic:ations  and  allccrgies.  discharge; 
summari(;s.  computc;riz.ed  ordc;rs  for  pr(;scri|)tions. 
and  the  iddlity  to  yic;w  diagnostic  test  rt;sidts. 
iahoratorx’  reports  and  radiology  reports 
(;le;e:tronically.  Note;  that  fnnctionaliti(;s  associat(;d 
with  basic:  KllR  ctiffc;r  from  func:tionaiitic;s  rc;cpiirc;cl 
for  mc;aningful  u.sc;. 

’’King  |.  Patc;l  V.  Purukawa  MF.  Phy,sic:ian 
Adoption  of  Flc;c:tronic:  llccalth  Kc!c;ord  'rc;c:hncdogy 
to  Mc;c;t  Mccaningful  Use  ()hjc;c:tiyc;s:  2l)l)!)-2t)12. 
O.NU  Data  15ric;f.  no.  7.  Washingtem.  DU:  ()ffic:c;  of 
the;  National  Uoorclinator  for  Health  Information 
'rc;c:hnology.  Dc;c:c;inhc;r  21)12. 

'•ONU  analysis  of  data  from  the;  201 1  .•\mc;ric:an 
ilos|)ital  Assoc:iation  .Suryc;y  Information 
Tc;c:hncdogy  .Su|)plc;mc;nt.  Data  brief  forthc:oming. 


IT  (HI'P)  Cortificalion  Program  arc 
iticroti.sing  standard.s  htiscd  hoaltli 
inrormation  oxchiingi;  (HIE)  ticro.ss 
health  care  jirovider.s  tmd  .setting.s  of 
care  to  .sitpport  greater  coordination  of 
heiilth  Crire  .service.s.  However,  this 
.done  will  tiot  he  enough  to  achieve  the 
widespread  interoperability  and 
electronic  exchange  of  information 
neces.sary  for  delivery  refortn  where 
information  will  roiitinelv  follow  the 
])<itienl  regardle.ss  of  where  they  receive 
care.  With  fe(!-for-servic:e 
reimlnirsement  and  other  business 
motivations  often  being  the  stronger 
influencer  of  ])rovider  behavior,  both 
])roviders  tind  their  vendors  do  not  yet 
liave  a  business  imjjerative  to  share 
person  level  health  information  across 
jjroviders  and  .settings  of  care. 

For  example,  in  2011, 4  in  10 
hospitals  electronicallv  sent  laboratory' 
and  radiology  data  to  jiroviders  outside 
their  organization:  however,  onlv  'A  of 
hospitals  could  exchange  medication 
lists  and  clinical  summaries  with 
outside  Jiroviders. 7  In  addition  in  2011. 
only  31  jiercent  of  jihysicians  are 
exchanging  clinical  summaries  with 
other  jnovideis.**  There  is  even  more 
limited  Hll'i  involving  jio.st-acute  and 
institutional  long-term  care  jiioviders  as 
well  as  hehavioriil  health  and  lah 
jirovidei's  who  may  not  eligible  for 
incentive  jiayments  under  the  IXIR 
incentive  jn’ogiam.  Only  0  jiercent  of 
long-term  acute  cai'e  hosiiitals,  4  jiercent 
of  rehabilitation  hosjiitals,  and  2  jiei'cent 
of  ji.sychiatric  hosjiitals  have  a  basic 
electronic  health  record  svstem.”  (ilose 
to  of  all  Medicare  lieneficiaries 
dischargecl  from  acute  care  hosjiitals  are 
discharged  to  jiost-acute  caie  settings 
such  as  rehabilitation  hosjiitals  hut 
there  is  little  cajiacity  in  the  system 
today  to  sujiport  HIE  across  the.se 
settings.'"  Similarly  consumers  and 
jiatients  are  not  actively  engaged  in 
accessing  and  using  their  jiersonal 
health  information  and  requesting  that 
their  jiioviders  do  the  .same.  Ba.sed  njion 
the  2012  ONC  Pri\'acy  &  Security 
Survey,  10  jiercent  of  consumers 
rejiorted  that  they  were  given  online 


'ONU,  iuialysis  uf  (lata  Inim  llu;  201 1  Am(;ri(:an 
ll(is|)ital  Association  .Suryt;y  Information 
'!'(;( :hnology  .Suppl(;nu;nt. 

"ONU  analysis  of  data  from  tin;  211 1  I  National 
Ambulatory  M(;(li(:al  Uari;  .Sury(;y  FI(;ctroni(:  ll(;alth 
K(;(:or(l  .Sup|)l(;m(;nt. 

"Wolf  I..  llary(;ll  |.  |ha  A.  Hospitals  ln(;ligihl(;  For 
F(;(l(;ral  M(;aningfnl-l  ls(;  hu:(;nliy(;s  llayi;  Dismally 
how  Kat(;s  Of  Adoption  Of  FI(;(:tronic  H(;alth 
K(;cords  IUIi)://i:imlanl.h(uillh(ill(iiis.()r;^/(:()nl(‘nl/3 1/ 
3/505.11111. 

"’Wolf  h.  llaryi;!!  |.  |ha  A.  Hospitals  ln(;ligihl(; 

For  F(;d(;ral  M(;aningful-Us(;  liu;(;nliy(;s  llayi; 
Dismally  how  Kal(;s  Of  Adoption  Of  FI(;(:troni(: 
H(;alth  K(;(:ords  hllp://c(mtnjii.hviilth(ilUiii's.ori’/ 
conlrnt/3 1  /3/505.fiill. 


acce.ss  to  a  jiart  of  their  mttdical  record 
by  a  health  care  jirovider  within  the  last 
12  months. 

ONU  has  been  advancing  standard.s 
based  HIE  through  a  variety  of  jirograms 
and  initiatives  including  the  .Standards 
and  Interojieraliilitv  Framework,  the 
.State  HIE  (ioojienitive  Agreement 
Program,  the  Direct  Project,  the 
Nationwide  Health  Information  Network 
Exchange  and  the  HIT  (Certification 
Program.  Other  HH.S  jiolicies  also 
encourage  HIE  through  the  adojition  of 
inlerojieralile  Electronic  Health  Record 
(EUR)  technology.  For  examjile  we 
recognize  that  the  EUR  excejition  to  the 
feileral  Physician  .Self-Referral  law  and 
EHR  safe  harbor  to  the  federal  Anti- 
Kickback  .Statute  wbicb  jirotect  the 
donation  of  certain  software  and  related 
training  and  services  when  various 
reejuirements  are  met.  have  created  a 
jiathway  for  arrangements  that  jiromote 
EHR  imjilementation  and  use.  To 
further  accelerate  and  advance 
interojierability  and  health  information 
exchange  beyond  what  is  currently 
being  done  through  ON(C  jirograms  and 
the  EHR  Incentive  Program.  HH.S  is 
considering  a  number  of  jiolicv  levers 
using  existing  authorities  and  jirograms. 
The  overarching  goal  is  to  dey'eloji  and 
imjilement  a  set  of  jiolicies  that  would 
encourage  jiroviders  to  roiitinelv 
exchange  health  information  through 
interojierable  systems  in  sujijiort  of  care 
coordination  acro.ss  health  care  .settings. 
This  goal  jiotentially  could  be  achieved 
through  a  combination  of  incentives, 
jiayment  adjustments,  and  reijuirements 
that  collectively  result  in  a  more 
coordinated,  value-driven  health  care 
.system  over  the  next  1  to  3  years  and 
beyond.  The  Patient  Protection  and 
Affordable  Ciare  Act  (Pub.  L.  111-148). 
as  amended  by  the  Health  Care  and 
Education  Rei:onciliation  Act  of  2010 
(Pub.  L.  111-132)  (collectively  referred 
to  as  the  Affordable  Care  Act)  has 
created  new  ojijiortunities  to  align 
current  and  new  jiolicies  in  a  way  that 
jirovides  a  comjielhng  business  and 
jiatient  care  case  to  jiroviders  to  change 
culture  and  share  clinical  data  with  all 
Jiroviders  across  the  health  care 
sjiectrum  as  a  jiart  of  their  routine 
delivery  of  care  and  service.s.  The 
Affordable  (kire  Act  initiatives 
including  the  Medicare  .Shared  .Savings 
Program,  hosjiital  readmission  jiayment 
adjustments,  Medicaid  health  homes, 
ami  new  models  being  tested  by  the 
Center  for  Medicare  and  Medicaid 
Innovation  are  creating  a  stronger 
business  case  for  many  jiroviders  to 
exchange  health  information. 

HH.S  recognizes  the  need  to  use 
evidence  and  data  on  jirovider  behavior 
to  inform  ongoing  jiolicy  develojiment 
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that  will  result  in  a  connected,  ])erson- 
centric  health  care  system  where  health 
inlormation  is  routinely  shared  across 
providers  and  settings  of  care  to 
encourage  the  consistent  provision  of 
high-(p!alitv  care,  promote  (dlicient  use 
of  health  care  resources,  and  ensnr(5  that 
luialth  outcomes  an;  good  and  care  is 
affordable.  As  HH.S.  the  jjiovider,  and 
the  health  I  T  vendor  comnumities  gain 
mon;  expmience  with  new  delivery 
models,  meaningfnl  use  of  health  I  T. 
and  niK,  these  insights  along  with  nj)- 
to-date  market  data  on  jjrovider 
behavior  will  inform  the  evolution  of 
policies  and  programs  that  accelerate 
I  Ilf]  and  contribute  to  better  cpialitv 
care. 

This  reciuest  for  information  (RFl)  lays 
out  some  of  the  potential  options  to 
accelerate  the  existing  progress  and 
enhance  a  market  environment  that  will 
accelerate  HIE  across  providers  ther(4)v 
improving  the  likelihood  of  succe.ssful 
delivery  and  payment  nddrm.  HITS  is 
s(!eking  input  on  the  options  addressed 
Indow.  as  well  as  other  options  that 
.stakeholders  heliiive  would  he  effective! 
and  feasible. 

/\.  X'ision 

\Y(!  are  on  tlie  dawn  of  a  new  (!ra  of 
health  care  delivery — a  transformed 
system  that  is  person-cent(!red  and 
value-based.  Existing  (IMS  preegrams 
and  demonstrations,  as  well  as  new 
programs  and  initiatives  authorized  hv 
the  Affordable  (iarc!  Act.  focus  on 
improved  care  coordination  and  new 
.service  delivery  and  payment  models 
that  encourage  and  facilitate  greater 
coordination  of  care  and  improved 
tinality.  including  accountahh*  care 
organizations  (ACXJs).  bundled 
payments,  health  and  medical  homes, 
and  reductions  in  ho.sj)ital  readmission. 
Critical  to  the  succe.ss  ofthe.se  j)rograms 
and  the  nltimategoal  of  a  transformed 
health  cure  system  is  the  real-time 
ehictronic  exchange  of  health 
information.  Experts  agree  that  greater 
acce.ss  to  |)erson  level  health 
information  is  integral  to  improving  the 
(inality.  efficiency,  and  safety  of  health 
care  delivery. ' ' 

The  lack  of  wichisjjread  electronic  HIE 
is  a  significant  harrier  to  achieving  truly 
coordinated,  person-centered  health 
care.  Tlu!  Medicare  and  Medicaid  EHR 
Incentive  Programs  and  other  value- 
hascul  payment  j)rogram.s  are  significant 
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drivers  of  use  of  interoperable  health 
information  technology  iind  the 
exchange  of  health  information.  We 
introduced  m;my  concepts  of 
intero])(!rahility  in  Stage  2  and  exjiect 
that  the  Medicare  and  Medicaid  EHR 
hu;entive  Programs  criteria  for  .Stage  3  of 
meanitigful  use  will  include 
retpiirements  for  advanced 
interoperability.  As  other  v.ilue-hased 
p.iyment  programs  evolve,  they  might 
include  a  greater  emphasis  on  llll-]  as 
either  a  reejuirement  for  jiiirticipation. 
receipt  of  incetitive  ])ayments.  or 
avoidance  of  payment  adjustments. 

1  lowever,  gaps  and  challenges  still 
remain  to  wide-spread  use  of 
interoperable  systems  and  HIE  across 
providers,  settings  of  care,  t:onsumers 
and  jiatients,  and  payers.  (iM.S  and  ()N(i 
will  continue  to  collaborate  on  the  EHR 
Incentive  Program  and  HIT  Certification 
Program  to  ensure  they  su])])ort  delivery 
and  payment  reform.  In  addition,  HH.S 
intends  to  rely  on  all  ap])lical)le  and 
ajipropriate  statutory  authorities, 
regulations,  ])olicie.s,  and  programs  to 
accelerate  rapid  adoption  of  health 
information  exchange  across  the  care 
continuum  in  su])i)ort  of  delivery  and 
payment  reform.  This  combination  of 
diver.se  policies  and  ])rogram.s  will 
ensure  health  information  follows  a 
l)erson  regardless  of  wluire  they  access 
health  care  services.  HH.S  envisions  an 
information  ric:h.  person-centered,  high 
performance  health  c:are  system  where 
every  health  care  ))rovider  has  access  to 
longitudinal  d.ita  on  patients  they  treat 
to  make  evidence-ha.sed  decisions, 
coordinate  care  and  imj)rove  health 
outcomes.  As  the  Affordable  (iare  Act 
continues  to  he  im|)lemented,  HH.S  will 
develop  and  evolve  policies  and 
programs  to  achieve  this  vision. 

B.  Policies  ami  Qaeslions 

CM.S  and  ONC  are  jointly  issuing  this 
RFl  to  seek  input  on  policies  and 
programs  that  would  further  drive  HIE 
to  ,su])]jort  more  ijerson-centenid, 
coordinated,  value-driven  care.  In 
.section  II  of  this  RFl,  HH.S  discusses 
policies  and  jyrograms  that  mav  further 
encourage  ini';.  They  are  organized  hv 
various  ga])s  and  challeng(!.s  that  the 
|)olicies  and  programs  are  intended  to 
address  (for  exam])!)),  low  rates  of 
adoi)tion  and  HIE  among  i)ost-acute  and 
long-term  care  ])rovider.s).  HH.S  is 
soliciting  comments  on  these  ])olicv  and 
programmatic  o])tion.s,  as  well  as 
comments  on  other  ])olicy  and 
])rogrammatic  options  HH.S  could 
consider.  In  addition,  the  RFl  includes 
several  (piestions  in  .section  Ill  on  which 
HH.S  would  like  stakeholder  inj)ut. 


n.  Policies  and  Programs  Under 
(Consideration  by  CMS  and  ONC 

A.  Low  Bates  oj  KHB  Adoption  and 
Health  Information  F.vchn/ige  Ainon^ 
Post-Acide  and  Lon^-Tenn  Cave 
Providers 

There  are  a  variety  of  o])tions  1 11  l.S 
might  pursue  to  encourage  HIE  among 
post-acute  and  long-term  care  ])roviders. 
Some  of  these  o|)tion.s  are  described 
below. 

•  (CM.S  has  existing  authority  to  allow 
states  llexihility  to  implement 
innovative  delivery  and  ])ayment 
models  for  Medicare  and  Medit:aid 
beneficiaries  which  could  accelerate 

1  HE  as  a  ])art  of  improving  care 
coordination  acro.ss  acute,  po.st-acute 
and  long-term  care  ])roviders.  reducing 
avoidable  readmissions  and  im])roving 
health  outt:omes.  For  example,  under 
section  l‘.)45  of  the  .Social  .Security  Act 
(the  Act),  added  hv  section  2703  of  the 
Affordable  Care  Ac:t.  .states  can  establish 
Medicaid  health  homes  for  certain 
beneficiaries  hv  amending  their  state 
plans  to  include  the  new  benefit.  Use  of 
HIT  is  recpiired  to  the  extent  “feasible 
and  ap])ro])riate"  to  link  services. 

•  .Section  111.5  of  tlu!  Ac:t  gives  the 
HH.S  .Secretary  authority  to  ai)prove 
experimental.  ])ilot.  or  demon.stration 
j)roject.s  that  ])romote  the  objectives  of 
Medicaid  and  C.hihlrens  Health 
Insurance  Program  (CHIP).  These 
demonstrations  give  states  additional 
flexibility  to  design  and  improve  their 
programs,  demonstrate  and  evaluate 
policy  a])])roaches  such  as  providing 
.services  not  typically  covered  by 
Medicaid  or  using  innovative  service 
delivery  systems  that  im])rove  care, 
increa.se  efficiency,  and  reduce  costs. 
.Some  .states  u.se  this  authority  to 
advance  and  sup])ort  their  ability  to 
incentivize  health  outcomes 
im])rovement  and  rely  less  on 
traditional  forms  of  ])ayment  that 
reward  high  volume  of  discrete  .services. 
Furthermore,  .some  of  these  models 
build  on  the  concejjts  in  the  Medicare 
.Shared  .Savings  Program  and  encourage 
dis])arate  ])roviders  to  create  formal 
arrangements  establishing  re.s])on.sihilit v 
for  managing  all  Medicaid  serx  ices  and 
total  cost  of  care  for  an  assigned 
l)0])nlation,  including  behavioral  health 
ami  long-term  care.  HIE  could  he  an 
im])ortant  component  of  ])rograms  like 
lhe.se  or  other  ])rograms  that  relv  on  care 
coordination  acro.ss  sc'tlings  of  care. 
.S])ecial  terms  and  conditions  (.STUs)  for 
these  demon.stration  ])rojects  can  retjuire 
the  u.se  of  HIE  in  delivery  system  and 
payment  reform  efforts,  to  coordinate 
and  manage  .services,  and  monitor 
(luality  of  care.  For  example,  in  Oregon's 
recent  section  1115(a)  demon.stration 
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project  (Oregon  Health  lMan).lii  HIK  is 
iiindainental  to  the  delivery  system  and 
payment  changes  being  demonstrated. 

I'or  this  r(!ason.  the  STC^s  nuiuinid 
i.oordination  hetwetm  the  demonstration 
|)roject.  Oregon’s  lllF  Operational  Plan, 
and  lh(!  State  Medicaid  HIT  Plan  to 
(Misnixi  that  tliesti  systems  sni)i)ort  the 
overall  (|uality  improvement  and 
decreas(!d  expenditures  that  are  critical 
to  the  state’s  demonstration. 

•  Section  It)  1.5(c)  of  the  Act  pcirmits 
stales  to  provid(!  an  array  of  hoim;  and 
commnnity  based  .services  (HOBS), 
including  long  tm'in  snp])orts  and 
services,  to  individuals  who  would 
olherwi.se  recpiire  the  level  of  care 
provided  in  certain  institutions.  .Section 
191 5(i)  of  the  Act  jiermits  .states  to 
jjrovide  these  services  to  certain  eligible 
individuals  without  considering 
whether  such  individuals  would 
otherwi.se  recpiire  an  institutional  hwel 
of  care.  .Section  191 5(k)  permits  .stal(;.s  to 
provide  home  and  community-based 
attendant  services  to  certain  eligible 
individuals  that  may  include  skills 
training  for  daily  life  activities  and 
hack-np  sy.stems  to  ensuri!  continnitv  of 
care  and  j)rovides  an  increa.si;  in  the 
federal  financial  ])articipation  rate  for 
the.s(!  services.  Under  these  authorities, 
stales  can  offer  an  array  of  s])ecified 
home  and  community  based  .servic(;s  as 
well  as  other  services  recpiested  by  the 
state  and  a])])roved  by  the  S(!crelarv  that 
.serve  the  pnri)ose.s  of  the  Ixmefit.  These 
services  are  important  adjnncls  to  the 
care  peo])le  n!ceive  from  other  areas  of 
the  health  care  system.  Em:onraging  the 
a])])roi)riate  exchange  of  health  and 
other  information  across  all  providers 
involved  in  caring  for  these  individuals 
is  necessary  to  .snp])ort  effective  care 
coordination  and  cost-effective  care 
delivery.  Furthermore,  tracking  their  use 
of  the  health  care  system  through  liealth 
information  technology  will  he  critically 
imj)ortant  to  develo})ment  of  new 
models  of  care  delivery.  Exdiange  of 
health  information  as  Inmeficiaries 
transition  to  home  or  between  providers 
(incduding  acute,  .si)ecialty,  and  primary 
care)  could  significxmtlv  im])rov(! 
continuity  and  the  (piality  of  their 
health  care  and  result  in  reduced 
expenditures  when  care  is  continually 
managed  in  commnnity  .s(!tting.s. 

•  In  addition.  CMS  issued  a  State 
Medicaid  Dinxlor  (SMD)  letter 
r(!garding  a  cost  allocation  policy  for 
develo|)ing  and  sn.staining  HIE 
iid'ra.st  met  lire  as  a  ])art  of  the 
administration  of  the  Medicaid  EUR 
Incentive  Program.  Certain  .state 
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expenditures  related  to  the  development 
and  sustaining  of  1  HE  may  he  eligible  for 
tK)  percent  Feileral  financial 
jiarticipation  (FFl’)  under  this  ])rogram. 
however.  CM.S  a])])roval  of  funding  for 
HIE  infrastructure  costs  reipiires 
assurances  that  other  payers  and 
providers  will  bear  an  appro|)riate  share 
of  the  costs,  risks  and  governance.  States 
could  iirojiose  to  imjilement  HIE 
infrastructure  enhancements  that  enable 
the  creation  and  exchange  of  health 
information  across  settings  of  care, 
including  post-acute  and  long-term  care 
jiroviders  with  the  Medicaid  |)rogram. 

CMS’  Conditions  of  Partici])ation  or 
Coverage  are  designed  to  ensure  that 
jiroviders  and  suppliers  maintain  health 
care  quality  and  safety.  CMS  and  State 
staff  oversee  comjiliance  with  Medicare 
health  and  safety  .standards  in  hospitals, 
laboratories,  nursing  homes,  home 
health  agencies,  hospices,  rural  health 
clinics,  amhnlatory  surgical  centers, 
organ  transplant  centers,  and  End  .Stage 
Renal  Di.sease  facilities.  CM.S  has  a  role 
in  advancing  clinical  standards  in 
keeping  with  advancements  in  health  11’ 
ca])acity  and  the  implementation  of 
delivery  and  pavment  reforms  in  the 
Affordable  Care  Act  that  increasingly 
rely  on  coordination  of  care  acro.ss 
institutional  and  non-institntional 
sittings  of  care.  CM.S  could  re(|nir(!  new 
clinical  standards  in  the  form  of 
conditions  of  j)articn])ation  or 
recpiirements  to  ensure  timely, 
electronic  exchange  of  health 
information  to  sup]K)rt  jjatient 
admissions,  di.scharge.  and  transfers  as 
well  as  c:are  planning  to  ensure  care 
continuity  as  ])atients  receive  care 
across  inpatient,  j)ost-acnte  and  long¬ 
term  care  i)rovider.s. 

B.  Low  Rates  ofUIB  Across  ScHiiids  of 
Care  and  Providers 

'rherci  are  several  potential  wavs  in 
whit;h  HITS  might  accelerate  HIE  across 
])rovider.s  including  ambulatory  care, 
])ost -acute  and  long-term  care, 
ibehavioral  health,  and  lab  providers. 
l''our  examples  of  o])tions  are  briefly 
snmmarized  below. 

•  HH.S  can  collaborate  in  the 
chivelopment  of  new  e-specified 
measnnis  of  care  coordination  that 
encourage  electronic  sharing  of 
sninmarv  rei;ord.s  following  transitions 
in  care.  This  could  be  incor|)orated  into 
and  aligned  acro.ss  multiple  programs 
including  the  EHR  Incentive  Program, 
and  other  (IM.S  (|uality  re])orting 
programs. 

•  'I’he  Medicare  .Shared  .Savings 
Program  e.stahlishes  reepnrements  for 
])articipating  ACIOs.  CIM.S  might 
consider  new  ways  to  recpiire  or 
encourage  Medicare  AC'.Os  to  exchange 


health  information  as  a  part  of 
coordination  of  care  acro.ss  aligned 
providers  or  jiatient  engagement 
.strategies.  (Currently,  meaningful  u.se  of 
EHRs  is  treated  as  a  measure  of  cpiality, 
which  is  used  to  determine  A(’.0 
eligibility  for  the  shared  .savings  and/or 
shared  lo.sses. 

•  Under  the  Affordable  Uare  Act. 

UM.S  bas  the  authority  to  test  innovative 
payment  and  service  delivery  models 
that  have  the  potential  to  reduce 
Medicare.  Medicaid.  orUlllP 
expenditures  while  maintaining  or 
improving  the  cpiality  of  care  for 
beneficiaries.  .Several  new  models  are 
underway  that  encourage  the  use  of  HIE 
in  su])})ort  of  care  coordination  such  as 
the  Bundled  Payments  for  Care 
Improvement  Initiative.  Comprehensive 
Primary  Care  Initiative,  the  Pioneer 
ACC)  model  and  the  .State  Innovation 
Model  Initiative.  For  future  and  new 
models.  CM.S  could  reque.st  applicants 
to  explain  how  they  are  using 
intero])erable  technology  to  advance  HIE 
strategies  in  support  of  care 
coordination  and  (juality  improvement, 
rheir  HIE  capacity  could  be  factored 
into  model  participation  decisions,  as 
well  as  re(|nirements  over  the  model 
testing  period,  similar  to  meaningful  use 
reepurements  under  the  PiomuM'  ACC) 
mod(!l. 

•  Under  the  Affordable  Caix;  Act 
authority.  CM.S  is  testing  models  to 
better  align  the  financing  of  Medicare 
and  Medicaid  and  integrate  care 
delivery  for  peo])le  who  are  enrolled  in 
both  Medicare  and  Medicaid,  also 
known  as  dual  eligibles.  Under  the 
Capitated  E’inancial  Alignment  model. 
CM.S  will  contract  with  states  and 
health  plans,  and  the  health  j)lans  will 
receive  a  ])ro.spective.  blended  payment 
to  provide  comprehensivix  coordinated 
care.  CM.S  could  addre.ss  reepnrements, 
expectations,  and/or  the  role  of  HIE  in 
these  new  arrangements,  which  have  the 
]K)tential  to  use  HIE  to  deliver  a  higher 
degree  of  c(K)rdinated  care  for  this 
fragile  and  costly  pojndation  who.se 
memb(;rs  often  .see  numerous  types  of 
])roviders  and  recpiire  a  high  degree  of 
care. 

C.  Low  Rates  of  Consanier  and  Patient 
E’ngugemen/ 

CM.S  wants  to  encourage  beneficiary 
engagement  in  their  care  through 
improved  heneficiarv  access  to  their 
IMM’sonal  health  information  and  better 
(ilectronic:  communication  between 
beneficiaries  and  tbeir  bealth  care  team. 
Then;  are  several  ways  CM.S  could 
encourage  beneficiary  access  to  their 
information  through  the  n.se  of  new 
measures  or  patient-rei)orted  care 
experiences,  new  technology  tools,  and 
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new  tinancial  models.  These  options  are 
(lescrilx'd  helow. 

•  'I'lu!  Medicare  Advantage  Program 
conld  encourage  imi)rov(!d  l)(m(!liciarv 
access  to  their  personal  health 
information  by  in(:ori)orating  new 
measures  in  tlu;  (lonsnmer  A.ss(!ssment 
of  ll^^alth(:ar(!  Providers  and  Systcnns 
(('.AUPS'^)  survey.  TIk;  Medican; 

(iAlIPS’^^  surveys  are  a  .set  of  surveys 
spon.sonul  by  (IMS  that  collect 
consimu!)'  evaluations  of  health  care 
experi(!nc(!s  that  are  not  curnmtly 
ass(!.ssed  by  otli(;r  imums.  Questions 
conld  h(!  expanded  to  include  tojncs 
such  as  the  extent  to  which  ])atients 
believe  they  an;  able  to  ])articipate 
collahorativelv  in  decisions  about  their 
health,  and  the  extent  to  which 
information  technology  su])])orts  their 
ability  to  share  and  communicate  with 
providers  and  other  members  of  their 
liealth  care  team,  and  manag(!  their  can; 
Ixitween  various  providers. 

•  (IMS  could  ])romote  the  use  of  Blue 
Hutton.  The  Hlue  Hutton  provides  (!asy 
electronic  acce.ss  to  personal  luialth 
information  for  consumers.  To 
.strengthen  its  succ(!ss.  ()N(]  reUia.sed 
guidelines  for  data  holders  and 
application  develojjcns  that  support  the 
growth  of  an  ecosystem  of  tools  to  hel]) 
consnnuM's  manage  their  health.  'I’he 
nine  Hutton  Plus  guideliiuis  include 
specifications  for  a  struclnr(;d  data 
format  (consistent  with  Meaningfnl  Use 
Stage  2).  and  enable  updates  of  the 
iidormation  contaimul  in  individual 
consumer's  health  records  to  he  sent 
automatically  to  the  applications  of 
th(!ir  choice.  Tools  built  c)n  Hlue  Hutton 
Pins  specifications  could  he  made 
available  to  all  (IMS  beneficiaries,  and 
widely  promoted  by  healthcare 
j)roviders  and  via  avemuis  such  as  the 
Medican;  Handbook.  Medicare.gov.  and 
Medicare  Advantage  plans. 

•  As  stated  previously,  under  the 
Affordable  Hare  Act.  HMS  has  the 
authority  to  test  innovative  payment 
and  .service  delivery  models  that  have 
the  potential  to  reduce;  program 
(;xpenditun;s  while  maintaining  or 
improving  the;  (juality  of  care  for 
beneficiaries.  In  fntnre  and  new  models. 
HMS  coidd  (;ncourage  applicants  to 
experiment  with  jeroviding  incentives 
for  consumers  to  more  activ(;lv 
|)articipate  in  their  health  and  health 
can; — including  through  shared- 
d(;cision  making — snp))ort(;d  hv  the 
coll(;t:tion.  use;,  anel  .sluiring  e)f  e;le;e:tre)nie: 
he;:ilth  infe)rmatie)n. 

•  Me)ehfie:alie)ns  te)  Hhnie:al  biehenateerv 
lmpre)ve;me;nt  Ame;nelme;nts  e)f  l‘)88 
re;gulatie)ns  anel  the  He:alth  Insnranex; 
Pejilahility  anel  Ae:e:e)nntahihty  Ae;t  e)f 

(HIPAA)  Privae:y  Rule  e:e)ulel 
e;nahle;  patients’  ehre;e:t  ae;e:e;.ss  te)  their  lab 


re;sidts  fre)m  lahe)rate)rie;s.  (^MS  anel  the; 

1 11  IS  ()ffie:e;  feer  Civil  Rights  (OCR) 
re;e;e;ive;ei  jeeihlie:  e:e)mme;nl.s  e)n  this 
pe)te;ntiid  meeehfie.atieen  through  a  ne)tie:e; 
fe)r  pre)pe)se;el  ride;making  (78  PR  .587  12). 

III.  Qu(;stions  for  Public  (iumiuent 

(/A/.S  (iiul  ()N(.'  (tre  soliciting  public 
connnciUs  on  the  following  (jnesfions: 

1.  What  e;hange;s  in  payment  pe)lie;v 
wendd  have;  the;  me).st  im])cie;t  e)n  the; 
e;le;e:tre)nie;  e;xe;h;mge;  e)f  he;alth 
infeermatiem.  p<irtie:id<irly  ameeng  those; 
eerganizatieens  tluit  ;ire;  marke;t 
e;e)mpe;tite)rs? 

2.  \Vhie:h  e)f  the;  fe)lle)wing  ])rograms 
are;  having  the;  gre;ate;.st  impae:t  em 
e;ne;e)eiraging  e;le;e:tre)nie:  he;alth 
inie)rmatie)n  e;xe;hange;:  lleespital 
re;aehni.ssie)n  ])avme;nt  iuljustments. 
valne-ha.seel  ])ure:hasing,  hunelle;et 
])ayme;nts,  AC.Os.  Meeliexire;  Aelvantage. 
Me;ehe;are;  and  Meehe:aiel  HllR  lne:e;ntive; 
Pre)gram.s  (Me;aningful  Use),  e)r  meelical/ 
he;alth  he)me;s?  Are;  the;re;  any  as])e;e:ts  e)f 
the;  elesign  e)r  imple;me;ntatie)n  e)f  the;se; 
pre)grams  tluit  are  limiting  their 
peitenticd  impae'.t  on  enexmraging  e:are; 
exieirelinatiem  anel  epuilitv  im])rove;me;nt 
iieaeiss  se;ttings  eif  exire;  anel  .imeing 
eirgiinizatiems  that  are;  market 
e:e)m])e;tite)rs? 

3.  Te)  what  e;xte;nt  ele)  i:urre;nt  (,'MS 
piiyme;nt  peelieaes  e;ne;ourage;  or  impe;ele; 
e;le;i:tre)nie:  infeermatieni  e;xe:hange;  ;ie:ross 
he;;ilth  e:are;  pre)viele;r  eerganiziitions. 
])artie:nliirly  tlu).se;  thiit  niiiy  he;  nuirki;t 
exnnpetitens?  Purthermeere;,  what  (IMS 
anel  ONC  jereegrams  anel  pe)he:ie;s  weeulel 
s])e;e;ifie:all V  aelelre;ss  the;  euiltural  anel 
e;e;e)ne)mie;  ehsine:entive;s  fe)r  HIP  that 
re;snlt  in  "eliitii  loe:k-in"  e)r  re;stricting 
e:onsenne;r  anel  j)re)viele;r  e:he)ie:e;  in 
se;rvie:e;s  anel  provielers'/  Are  there; 
s])e;e;ifie:  ways  in  whie:h  provielers  anel 
veneleers  exenlel  he;  ene;e)urage;el  te)  senel. 
re;e:e;ive,  anel  inte;grate;  he;alth 
infeermatie)!)  from  eether  treating 
])roviele;rs  eeutsiele  e)f  their  |)nie:tie;e;  eer 
system? 

4.  What  ("MS  anel  ONC  |)e)he:ie;s  and 
])re)grams  woulel  mee.st  im])ae;t  |)ost  aeaite, 
Ie)ng  te;rni  e;are;  ])ie)viele;rs  (institutional 
;mel  H(dkS)  anel  hehiivieeral  he;alth 
proviele;rs’  (leer  e;xam])le;,  me;nt;il  he;alth 
anel  snhstanea;  use;  eh.se)rele;rs)  e;xe;hange; 
e)f  he;alth  inlbrmeitie)!),  ine:luehng 
e;le;e:tronie:  HIP.  with  e)the;r  tre;iiting 
pre)viele;rs?  He)w  sheeuld  these;  preegrams 
anel  ])e)he:ie;s  he;  ele;ve;le)pe;ei  !mel/e)r 
imple;me;nte;ei  te)  maximize;  the;  impae;t  een 
eaire  e:oe)reiination  anel  epuilitv 
impre)ve;me;nt? 

5.  He)w  e;e)nlel  CMS  anel  st.ites  use; 
existing  anthe)ritie;s  te)  he;tte;r  support 
e;le;e:tre)nie:  anel  inte;re)pe;nihle;  HIP  iimong 
Meelicare  ;mel  Meelieaiiel  pre)viele;rs, 
ine:luehng  pe),st  aeaite;,  lemg-term  e:are;, 
anel  he;havie)ral  he;alth  preividens? 


8.  How  earn  (ATS  leverage;  re;gulate)rv 
re;epiire;me;nts  for  ae:e;e;pt:ihle;  epuilitv  in 
the;  oi)e;ratie)n  e)f  he;alth  care;  e;ntitie;s, 
sue;h  as  exmelitions  eif  juirtieapatiein  for 
hospitals  or  re;ejnire;me;nts  feir  .SNPs,  NPs. 
anel  home;  heiilth  tei  su|)|)e)rt  anel 
ae;e:e;le;r;ite;  e;le;e;tronie:,  inte;re)pe;rahle; 
he;alth  infeirmation  e;xe:h<mge;?  How 
exnilil  re;epiire;me;nts  feir  ae:ce;ptiihle; 
epuilit)'  that  involve;  heiilth  infornuition 
e;xi:lumge;  he;  phii.seiel  in  overtime?  How 
might  e:omj)hiine:e;  with  any  such 
reigulatorv  re;epiire;me;nts  he;  he;st  asse.sseel 
iinel  e;niore:e;el.  e;.s])e;eaallv  sine:e; 
spe;e:iahze;el  HIT  kne)wle;elge;  m.iy  he 
re;epiire;el  to  niiike;  sue:h  a.sse;s.sme;nts? 

7.  He)w  eauilel  the;  IdlR  lnce;ntive;s 
Preigram  aelvanex;  ])roviele;r  ehre;e:te)rie;s 
that  weiulel  support  e;xe:hange;  of  he;alth 
infeirmation  he;twe;e;n  Pligihle 
Preifessionals  particijuiting  in  the; 
preigram.  Por  e;xam])le,  exuilel  the; 
atte;statie)n  pre)ex;,ss  exiptiire;  jirovieler 
identifiers  that  exuilel  he;  a(xx;.sse;el  tei 
enable  exchange;  iimong  piirtieapiiting 
PPs? 

8.  How  exin  the  new  authoritieis  uneler 
the;  Affeuelahle;  (iiire  Act  feir  (]MS  te;.st, 
eviiluate,  anel  sexile;  inneivative;  juiyment 
anel  se;rvi(x;  elelivery  moelels  he;.st 
iiexx;le;riite;  .stiineliirels-  haseel  eleieAremie: 

I  Ilf]  aeaxiss  lre;iiting  j)rovide;rs? 

8.  What  CMS  anel  ONC  pe)hcie;s  anel 
])re)griims  woulel  most  imjuieA  i)iitie;nt 
iiixx;.ss  anel  ii.se  eif  their  e;le;e:tre)nie:  health 
infeirmatieui  in  the;  management  e)f  their 
exire  anel  health?  How  shoulel  (IM.S  anel 
ONC  ele;ve;le)p,  re;fine;  anel/eir  imple;me;nt 
pohe:ie;s  anel  program  to  maximize; 
hi;ne;fie;iiirv  iicex;ss  tei  their  health 
inlormation  and  e;ngiige;me;nt  in  their 
exile;? 

What  speeafie:  HHS  peilicy  e;lumge;s 
weuilel  signifiexmtly  ine:re;iise;  stiinelarels 
haseel  eleeAreuiie;  e;xe;hange  eif  lahoratorv 
results? 

l)iil(;el:  l-’etiruiirv  22.  2012. 

Marilyn  Tave;iiiie;r. 

Acting  Administrator,  (ienters  for  Medicare 
(t  Stedicaid  Sendees. 

lliil(;(l;  1  e;l)riiiirv  27,  2012. 

Far/.ael  .Meistashari, 

.Valioiud  (ioordinalor. 
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has  lakfMi  final  action  in  the  f()llo\vinj> 
case; 

Addtu  (j.  Sdviiif;,  W’dsliington 
University  in  St.  Louis:  Hased  on  the 
report  from  Wa.sliinj’ton  tiniversitv  in 
St.  Louis  (WlKSTl.)  and  R(!S])ondent’s 
admission,  OKI  found  that  Mr.  Adam  (’,. 
Savine,  former  doctoral  student. 
l)e])artment  of  Ksychology.  Wdl.S'l’L. 
engaged  in  research  mi.sconduc.t  in 
re.search  .snj)])orted  by  National  Institute 
of  Mcmtal  Health  (NIMII),  National 
Institutes  of  Health  (NIH),  grant  R5(i 
MH()8()()78.  National  Institute  on  Hrng 
Ahu.se  (NIDA),  NHL  grants  F31 
HA()321.52  and  R21  DA()27»21.  and 
National  Institute  on  Aging  (NIA),  NHL 
grant  T32  ACtOOOaO. 

ORI  found  that  the  Respondent 
engaged  in  research  mi.sconduct  by 
falsifying  data  that  were  included  in  the 
following  thr(!e  publications  and  six 
conference  ah.stracts: 

Publicalions 

1.  .Savine.  A.Ci..  ft  Hravcir.  'I'..S.  "Local  and 
gl()l)al  (dlecls  of  inotix  alion  on  cognitive 
control."  L’ogn  Affect  licluiv  .Winirosci. 
12(4):(i()2-718.  2012  Dec.  (hereallcM- ndernul 
to  as  L’og;i  Affect  tieluiv  Xeurosci.  2012). 

2.  .Savine.  A.Ci..  McDaniid.  M.A..  .Shelton. 
).'l'..  .Scnllin.  M.K.  "A  cliaracleri/.alion  ol 
individual  dilteriMices  in  prospiuli ve 
meinorv  inoniloring  using  llu;  (ioinphcx 
Ongoing  .Serial  I'ask."  /  /s.v/j  i'sychol  den. 
141(2)::{:{7-02.  2012  May  (luMisithn'  nd'erred 
to  as  /  Lxp  Psychol  den.  20 1 2). 

.'1.  .Saviiu!.  A.O..  ft  Itraver.  'l'..S.  "Motivated 
cognitive  control:  Kenvard  inctnilivfis 
inodniale  ])re])aralorv  iKuiral  activilv  during 
lask-switcliing.”  /  .\’enrosci.  :t0(.'11  ):io294- 
30.^.  2010  Aug  4  (herealtiir  rederred  to  as  / 
X’eurosci.  2010). 

Oonf'erence  Abstracts 

1.  .SaN’iiU!.  A.O..  ft  lhaver.  '1'..S.  {NoxannlxM' 
2010)  "'I'lu!  contexinal  and  local  (d'lects  of 
inotivation  on  cognitive;  control." 
I’sychonoinics  .Socie;ly.  .St.  Louis.  MO. 

2.  Savine.  A.(i..  ft  Braver.  'l’..S.  (Noveinher 
2010)  "A  mod(;l-l)as(;d  charact(;rization  of  tin; 
individual  differ(;nces  in  prospective; 
nu;ine)rv  ine)nite)ring."  Bsve:he)ne)mie;s  .Se)e:ie;lv. 
St.  Le)uis.  MO. 

3.  .Savine;.  ft  Brave;r.  'I'.S.  (Ne)ve;inl)e;r 
2010)  "Me)tiviile;el  e;e)gnitive;  e:e)ntre)l;  Re;\vinel 
ine:entive;s  ineeeluliile;  pre;parate)r\'  ne;und 
iie:livity  eluring  lask-.s\vite;lung."  .Se)e:ie;ty  leer 
Ne;ure).se:ie;ne:e;.  .Sein  Die;ge).  OA. 

4.  .Savine.  A.O..  ft  lir;ive;r.  'l'..S.  ()une;  2010) 
"Me)tiv;ite;el  e:e)gnitive;  e:e)n1re)l:  Ke;warel 
ine:e;nlive;s  nieeelulale;  pre;parale)rv  ne;eiral 
ae:ti\  ity  eluring  lask-swile:hing."  Me)liviitie)n 
anel  Oeegnitive;  Oeenlre;!  (;e)nfe;re;ne:e;.  Oxleerei. 
luiglanel. 

.3.  Savine;.  A.C...  ft  15nive;r.  'I’.S.  ()anueny 
2010)  “Ne;ural  e'.e)rre;lale;s  e)f  the;  me)tivatie)n/ 
e:e)gnilive;  e:e)nlre)l  inle;nie:lie)n:  Ae:liviitie)n 
elynaniie.'s  anel  l’e;rfe)rin<me:e;  pre;elie:lie)n  eluring 
lask-s\vile;hing."  (;e;ne;lie;  anel  l']\pe;rie;ntial 
lnflue;ne:e;s  e)n  Kxe;e:utive;  l•'une:tie)n.  He)idele;r. 
CO. 

0.  .Siivine.  A.(i..  ft  Brave;r.  '|■..S.  ()une;  2000) 
"lne:e;ntive;  Inelue:e;el  Change;s  in  Neural 


l*iitte;rns  During  'l';isk-.Swile:hing." 

Organi/iitiein  fe)r  llinnan  Briun  Mii|)])ing.  .Sein 
l''nine:ise:e).  (iA. 

As  a  resnil  e)f  the;  Re:s])e)nele;nt’s 
aelmissiun,  the  senie)r  antlun's  will 
re;(iu(;.sl  that  the;  pnl)li.she;el  ])a|)er.s  he 
relracteel  or  c()iTe;e:teel. 

ORI  finels  that  Re;.spe)nel(;nl  falsifi(;el 
data  anel  r(;late;d  text  in  Uogn  Affect 
Behdv  Nenrosci.  2012,  /  /i.v/;  Psychol 
den.  2012.  J  Nenrosci.  2010,  anel  in  six 
(0)  m(;eting  abstracts,  by  altering  the 
expe;rimental  data  to  impiDve  the 
statistical  results.  .Sp(;cifie;ally. 
Respe)nelent: 

1.  Falsified  elata  in  L’og/?  Affect  Behoy 
Nenrosci.  2012  to  .she)w  an  unambiguous 
elissociation  between  local  and  global 
me)livational  effects.  .Sp(;cifically. 
Re;.spemdent  exaggerated  (1)  the  effee:t  of 
incentive  context  eui  r(;.spon.se  times  and 
error  rates  in  Table  1  and  Figur(;.s  1  anel 
3  for  exjieriment  1  and  (2)  the  effect  of 
incentive  cue  timing  on  re;.spe)n.se  times 
and  error  rale;.s  in  Table  2  and  in  Figures 
0.  0.  and  .S2  for  expe;riment  2. 

2.  Falsified  data  in  /  Hxf)  Psychol  den. 
2012  te)  show  that  prospective  nu;morv 
is  infhu;ne:e;el  by  thie;e  dis.se)e:iable; 
imel(;rlving  monitefiing  ])atte;rns 
(attentie)nal  fe)e:us,  se;e:e)ndary  meme)ry 
r(;trievaL  informatie)n  thre;sholding), 
which  are  stable;  within  imlivieluals  e)ve;r 
time;  and  are  influence;el  hv  personalitv 
and  cognitive;  differe;nce;.s.  ,Spe;cific;iHy. 
R(;.spe)nelent  me)elifie;el  the  elida  to 
support  the  thre;e  cate;ge)rv  me)elel  anel  te; 
sheew  (1)  that  ineliviehiiils  fitting  inte; 
e;;ie:h  e)f  the  three;  e;cite;ge)rie;s  e;xhil)ite;el 
elifferentieil  patte;rns  e)f  pre).s|)e;e;tive; 
me;me)ry  pe;rfe)rmane;e;  emel  e)nge)ing  task 
pe;rfe)nnane;e;  in  Tahle;.s  1-3;  Figure;.s  5-8. 
anel  (2)  that  ce;rtain  e;e)gnitive;  anel 
pe;r.se)nality  eliffe;re;ne:e;s  were;  pre;elie:tive; 
e)f  elistine’.t  me)nite)ring  a})])re)ae;he;s 
within  the  three  e;ale;ge)ries  in  Figure  9. 

3.  Falsifieel  ehita  in  /  Nenrosci.  2010 
anel  mislabele;el  brain  imeiges  te;  sheiw 
that  me)tivation;d  ine;e;ntive;.s  enhane:e 
ta.sk-.swite:hing  i)erform:me;e  anel  are; 
a.sse)e:iate;el  with  ae;tivatie)n  e)f  rewarel- 
relateel  brain  re;gie)n.s,  behaviejial 
pe;rformane:e;,  <mel  trial  e)nte;e)me;s. 
.Spe;e:ifie:ally.  Re;sj)e)nele;nt  me)elifie;el  the; 
elcita  se;  that  he;  e:e)idel  sheew  :i  stremge;!' 
relatiejushi])  between  brain  ae:tivitv  anel 
hehavien-  in  Table  2  <mel  Figure;  4  anel 
u.se;el  hniin  image;.s  that  fit  the;  elata  nither 
than  the;  image;s  Iheit  e;e)rre;,sj)e)nele;el  te; 
the;  ae.tnal  Talainie;h  e:e)e)relinate;s  in 
Figure;  3. 

Mr.  .Savine;  has  e;nte;re;el  inte;  a 
Veehmttiry  .Se;ttle;me;nt  Agre;e;me;nt  anel 
hiis  ve)hmtarily  agre;e;el  feer  a  perieeel  eef 
three;  (3)  ye;ars.  f)e;ginning  een  Fehruarv 
22,2013:' 

(1)  Te)  have;  his  re.se;are;h  .snpervise;el: 
Re;,spe)nele;nt  agre;e;el  theit  prieer  te)  the 
suhmissie)!)  of  an  applie;atie)n  fe)r  II..S. 


Ful)lie;  He;alth  .Se;rvie:e;  (FILS)  sn])pe)rl  for 
a  re;.se;are:h  pre)je;e:t  e)n  whie:h  his 
partie:i])atie)n  is  pre)pe).se;el  anel  ])rie)r  to 
his  partie:ipatie)n  in  iiny  e:iip;ie;ity  e)n 
FI  l,S-sn])j)e)rte;el  i'e;se;!ne:h.  Re;.spe)nele;nt 
shall  ensure;  that  ei  plan  leer  snpe;rvisie)n 
e)f  his  elnties  is  suhmitteel  te)  ORI  fe)r 
!ippre)val;  the;  su])e;rvisie)n  plan  must  be; 
ele;.signe;el  te;  ensure;  the;  se:ie;ntifie; 
inte;grity  e)f  his  re;se;are:h  e:e)ntril)ntie)n;  he; 
agre;e;el  that  he;  shall  ne)t  piirtie:ij)ate;  in 
any  FH.S-.sn])pe)rte;el  re;se;are:h  emtil  sue:h 
<1  supervision  plan  is  sul)mitte;el  te)  anel 
;)|)])re)ve;el  by  (IRl;  Re;spe)nele;nt  ejgreeel  te) 
maintain  re;.spe)n.sihility  fe)r  e:ompliane:e; 
with  the  iigre;e;el  upon  su])e;rvisie)n  ])lan: 

(2)  That  any  in.stitution  e;m})le)ying 
him  shall  submit,  in  e:e)njune:tie)n  with 
e;ae:h  applie;atie)n  for  FHS  femels.  or 
repefi't.  manu.se:ri])t.  e)r  al).strae:t  inve)lving 
FH.S-sn])])e)rte;el  re.se;are;h  in  whie;h 
Re;s])e)nele;nt  is  inve)lve;el,  a  e:e;rtifie:atie)n 
to  ()R1  tliat  the  elata  preevieleef  by 
Re;si)e)nele;nt  are;  ha.seef  e)n  ae;tual 
e;xpe;rime;nts  or  are;  eetherwi.se; 
le;gitiniate;ly  eleriveei  anel  that  the;  elata, 
pre)e.e;ehire;s,  anel  metheeeloleegv  are; 
tie:e:ui;)te;ly  re;j)e)rte;el  in  the;  ap])lie:atie)n. 
rejeeert,  mannse;ri j)t,  eer  abstnie;!; 

(3)  Te)  e;xe:luele;  himself  ve)luntarily 
fre)m  se;rving  in  any  aelvi.se)rv  e;a|)ae:itv  te) 
FILS  ine;hieling,  but  ne)l  limite;el  te). 
,se;rvie;e;  e)n  anv  FILS  aelvi.se)rv  e:e)mmitte;e;. 
l)e)iirel.  anel/e)r  pe;e;r  re;vie;w  e;e)mmitte;e;,  e)r 
as  a  e:e)nsnltant;  anel 

(4)  Th.it  the;  se;nie)r  autheers  will 
re;eine;.st  th.it  the;  fblleewing  i)a|)e;rs  he; 
re;tr<ie:teel  e)r  e:e)rre;e:te;el:  dogn  Affect 
Behoy  Nenro.sci.  2012.  /  Hxp  Psychol 
den.  2012.  <mel  J  Nenrosci.  2010. 

FOR  FURTHER  INFORMATION  CONTACT: 
nire;e:te)r.  Offie:e;  e)f  Re;se;are:h  Inte;grity. 
1101  \Ve)e)tte)n  Farkwav.  .Suite;  750, 
Reieikville.  MD  20»52.  '(240)  453-8200. 

David  E.  Wright, 

Director.  Office  of  Beseorch  Inte;.^rity. 

|FK  Doc.  Zt)i:)-t).i:it)l  Kiliul  .'i-li-ia;  8:4.')  :illi| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Meeting  of  the  Advisory  Group  on 
Prevention,  Health  Promotion,  and 
Integrative  and  Public  Health 

AGENCY:  He;partme;nt  e)f  He;alth  anel 
1  Inman  .Se;rvie:e;s,  ()ffie:e;  e)f  the;  .Se;e;re;tarv. 
Offie.e  e)f  the;  Assi.st.mt  .Se;e:re;tarv  leer 
He;alth,  Offie:e;  of  the;  .Surge;e)n  (;e;ne;r<d  e)f 
the;  llniteel  .St;ite;.s  Fuhlie:  ile;allh  .Se;rvie;e;. 
action:  Ne)tie:e;. 

SUMMARY:  In  ae:e:e)relane:e;  with  .Se;e:tie)n 
10(a)  of  the;  Fe;ele;ral  Aelviseery  Oeemmittee; 
Ae;t.  Fuhlie;  Law  92-403,  as  ame;nele;el  (5 
U..S.C.  A]jj).).  ne)tie;e;  is  hereby  give;n  that 
a  me;e;ting  is  .se;he;ehde;el  te)  he;  helel  leer  the; 
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Advisory  (Iroiip  on  Prevention,  Health 
Promotion,  iiiul  lnt(!grative  and  I’nhlic 
Health  (the  ‘‘Advisorv  (h'on|)").  The 
meeting  will  he  open  to  tlie  public, 
lidormation  about  the  Advi.sory  (ironp 
and  the  agenda  for  this  nuuiting  can  In; 
obtained  bv  acc(;.ssing  thi;  Ibllowing 
Web  site:  htlp:// 

\\\\\v.siii'}i(H)ii}i(;nt!r(il.<i(n/inili(tliv<is/ 
l)ro\(n}ti()n/(i(lvis()ry<>ri)/in(i(!X.IUnil 
DATES;  The  meeting  will  b(^  held  on 
March  28-20.  2013.  Hxact  start  and  end 
times  will  be  pnblished  closer  to  the 
meeting  date  at:  htlp:// 
ww'w.surgaongcnardl.gov/i  nit  id  fives/ 
prd\’dnfion/d(l\’isorygri)/in(id\.htn}I. 
ADDRESSES:  200  Independence  Ave.. 

S\V..  Room  .'iO.'iA.  Washington.  HH 
20201. 

FOR  FURTHER  INFORMATION  CONTACT; 
on  ice  of  the  Surgeon  Oeneral.  200 
Independence  Ave.,  SW.:  Unbent  11. 
Hmnphrey  Hnilding.  Room  70111: 
Washingtem.  DC  20201:  202-20.')-0.'’)l  7: 
l)re\dntion.(:odn(:il@hhs.<^dv. 

SUPPLEMENTARY  INFORMATION;  On  June 
10.  2010,  the;  President  issmul  Rxeentivee 
OrdiM'  13.844  to  comply  with  tlu;  statutes 
under  S(H;tion  4001  of  the;  Patient 
Protection  and  Affordable  (iare  Act. 
Public  haw  111-148.  This  legislation 
mandated  that  the  Advisorv  (Jroup  was 
to  be  (established  within  tin;  D{;])artm(!nt 
of  Health  and  Unman  Stervicces.  'flu! 
charter  for  the  Advisorv  (aou])  was 
approved  by  the  Secrcetary  of  1  health  and 
Human  vSiervictes  on  jime  23,  2010:  the 
charter  was  filled  with  the  appropriatie 
(AHignessional  committieies  and  the 
hihrarv  of  Oongress  on  )nnie  24.  2010. 

The  Advisory  (aonj)  was  lestahlislued  as 
a  non-di.scretionarv  fiederal  advisorv 
committiee.  The  Advi.sory  (Iroup  was 
authorized  to  operate  until  lime  10, 

2012.  Hiecau.se  the  Advisorv  (aou])  had 
hieien  e.stahlished  by  Presidential 
directive,  it  was  niecessarv  for 
ap|)ropriate  action  to  hie  taken  by  the 
President  or  agency  head  to  give 
authorization  for  the  Advisorv  (aoup  to 
he  continued.  The  President  issued 
lixiecutive  Order  13301.  dated  November 
23.  2011.  to  give  authorization  for  the 
Advi.sory  (Iron])  to  continue  to  operate 
until  Septemher  30.  2012.  No  action  was 
taken  to  continue  the  Advisorv  Orou]) 
after  the  designated  date.  'I'herefore.  the 
Advisorv  (irouj)  was  terminated  on 
Septemher  30,  2012.  On  December  7. 
2012.  the  President  issued  Executive 
Order  13031  to  re-establish  the  Advisory 
(aou]).  A  charter  was  devel()])ed  for  this 
pur|)()se.  The  charter  was  approved  hv 
the  Secretary  of  Health  and  Human 
.Services  and  filed  with  the  aiJjnopriate 
Oongressional  committees,  the  Lihrarv 
of  (Congress,  and  the  (kmnnittee 


Management  .Secretariat  under  the 
Oeneral  .Services  Administration  on 
f’ehrnarv  0,  2013.  The  Advisorv  (ironp 
has  been  re-established  as  a  non- 
di.scretionarv  federal  advisorv 
committee. 

Under  I'Necntive  Order  13()31. 
authorization  is  given  for  the  Advi.sory 
Oroii])  to  continue  to  operate  as  if  the 
Oommittee  had  not  been  terminated  on 
.Se])temher  30.  2012.  3'he  Advisorv 
Oroup  will  continue  to  provide 
recommendations  and  advice  to  the 
National  Prevention.  Health  Promotion 
and  Public  Health  Council  (the 
"(kmneir’).  The  Advi.sory  (nonp  will 
continue  to  provide  assistance  to  the 
(knmcil  in  carrying  out  its  mission. 
Under  the  existing  directive,  the 
Advisory  Croup  is  authorized  to 
continue  to  operate  until  .September  30. 
2013. 

The  Advisory  (iron])  memhershii) 
shall  consist  of  not  more  than  23  non- 
federal  members  to  he  ap])()inted  by  the 
President.  The  membership  shall 
include  a  diverse  group  of  licensed 
health  professionals,  including 
integrative  health  practitioners  who 
have  expertise  in  (1)  Worksite  health 
promotion:  (2)  comnumity  services, 
including  community  health  centers:  (3) 
])reventive  medicine:  (4)  health 
coaching:  (3)  ]mhlic  health  education: 

(())  geriatrics:  and  (7)  rehabilitation 
medicine.  There  are  current Iv  22 
members  of  the  Advisorv  Cr()n|) 
a])i)ointe(l  by  the  President.  This  will  he 
the  seventh  meeting  of  the  Advisorv 
(h'oup. 

I’uhlic  attendance  at  the  meeting  is 
limited  to  the  space  available.  Members 
of  the  public  wlio  wish  to  attend  nm.st 
regi.ster  by  12:00  ]).m.  ES'F  on  March  18, 
2013.  Individuals  should  register  for 
]nihlic  attendance  at 
prevent  ion. (:()dncil@hIis.^ov  by 
jiroviding  your  full  name  and  affiliation. 
Individuals  who  plan  to  attend  the 
meeting  and  need  special  assistance 
and/or  accommodations,  i.e..  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
indicate  so  when  they  register.  The 
public  will  have  the  opportunity  to 
provide  comments  to  the  Advisorv 
Urou])  on  March  2!),  2013:  public 
comment  will  he  limited  to  3  minutes 
per  speaker.  Registration  through  the 
designated  contact  for  the  jiuhlic 
comment  .session  is  also  required.  Anv 
member  of  the  public  who  wishes  to 
have  ])rinte(l  materials  distributed  to  the 
Advisory  Uroiqj  for  this  scheduled 
meeting  should  submit  material  to  the 
designed  |)()int  of  contact  no  later  than 
12:00  jj.m.  E.ST  on  March  18,  2013. 


Diileil:  I'elinifirv  20.  2()i;t. 

(loriniie  M.  Cu'alTiiii(l(!r. 

Dcsit^ntited  Federal  Officer.  Advisorv  Oroiii) 
on  /’/YMCii/io/i.  Ile(dlh  Promotion,  and 
Inteiiralive  and  Piddic  I  le(dlli.  Offici"  of  the 
Snr<’eon  Oeneral. 
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BILLING  CODE  4163-1 8-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Solicitation  of  Nominations  to  the 
Presidential  Advisory  Council  on  HIV/ 
AIDS 

AGENCY:  Office  of  the  As.sistant 
.Secretary  for  Health.  Office  of  the 
.Secretary.  Department  of  Health  and 
I  Inman  .Services. 

ACTION;  Notice. 

AUTHORITY:  Executive  Order  12903, 
dated  )une  14.  1993.  as  amended  by 
Executive  Order  13009.  dated  )une  14. 
Ittttti;  and  .Section  222  of  the  Public 
Health  .Service  Act  (42  U..S.C.  217a.  The 
Presidential  Advi.sory  Uouncil  on  HIV/ 
AID.S  (referred  to  as  ih\CHA  and/or  the 
Oonncil)  is  governed  hv  provisions  of 
Public  Law  ‘12-403.  as  amended  (3 
U..S.(].  Ap]).).  which  sets  forth  standards 
for  the  formation  and  u.se  of  advisorv 
committees. 

SUMMARY:  The  Office  of  the  Assistant 
.Secretarv  for  Health  (OA.SH)  is  seeking 
nominations  of  (|naliiie(l  individuals  to 
he  considered  for  appointment  as 
members  of  the  Presidential  Advi.sorv 
Council  on  HIV/AIDS  (PACHA).  The 
PACHA  is  a  federal  advi.sory  committee 
within  the  Diqiartment  of  Health  and 
Human  .Services  (MILS).  Management 
support  for  the  activities  of  the  Clouncil 
is  the  responsibility  of  the  OA.SH.  The 
qualified  individuals  will  he  nominated 
to  the  .Secretary  of  Health  and  Human 
.Services  for  consideration  for 
appointment  as  members  of  the  PACHA. 
Members  of  the  Council,  including  the 
Chair,  are  aiipointed  by  the  .Secretary. 
Members  are  invited  to  serve  on  the 
(ionncil  for  up  to  four-year  terms.  The 
(iouncil  was  established  to  jirovide 
advice,  information,  and 
recommendations  to  the  .Secretarv 
regarding  programs  and  iiolicies 
intended  to  promote  effective 
prevention  of  HIV  disease  and  AID.S. 
The  functions  of  the  Council  are  solelv 
advisorv  in  nature. 

DATES:  All  nominations  must  he 
received  no  later  than  3:00  p.m.  I'iD'E  on 
April  1. 2013  at  the  address  listed 
below. 

ADDRESSES:  All  nominations  should  he 
mailed  or  delivered  to  Ms.  13.  Kaye 
Hayes.  Executive  Director,  PACillA, 
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Department  otH(!altli  and  Human 
ScM'vices.  Office  of  HIV/AIDS  and 
Infections  Disease;  I’olicv.  200 
In(lei)endence  Avenue  SW.  Room  443- 
II,  Wasliington.  D(]  20201. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
(Caroline  Talev,  l’nl)lic  Health  Assistant, 
RAOHA.  D(;i)artment  of  H(;altli  and 
Human  Services,  200  ln(iep{;n(lence 
Avenue  SW,  Room  443-H,  Washington. 
DC  20201;  (202)  20.5-1178.  More 
detailed  information  about  I’ACHA  can 
Ik;  ol)tain(;d  l)y  accessing  tlu;  (’.ouncir.s 
Wei)  site;  www.dids.gov/jHichd. 
SUPPLEMENTARY  INFORMATION:  I  he 
RAdIA  was  e.stahlished  to  provide 
advice,  information,  and 
r(;commendation.s  to  tlu;  Secretary 
r(;garding  ])rograms  and  ])olicie.s 
intended  to  ])ronu)te  effective 
pr(;vention  of  HIV  disease  and  AID.S. 

The  functions  of  the  Council  are  solely 
advisory  in  nature. 

'I’lu;  (Council  consists  of  not  more  than 
25  meml)(;r.s.  Council  memh(;r.s  are 
.selected  from  prominent  comnumitv 
l(;ader.s  with  ])articular  exp(;rti.se  in,  or 
knowh;dge  of,  matt(;r.s  concerning  HIV 
and  AIDS,  ])uhlic  health,  global  health, 
philanthropy,  marketing  or  hu.sin(;.s.s.  as 
well  as  other  national  leaders  h(;ld  in 
high  (;steem  from  other  sectors  of 
societv.  Council  meml)(;rs  an;  appointed 
by  tlu;  Secretary  or  designee,  in 
consultation  with  tlu;  White  House 
Office  on  National  AIDS  Roliev. 

Rnrsuant  to  advance  writt(;n  agreement, 
(ionncil  nu;mlK;rs  shall  receive  no 
stip(;nd  for  the  advisory  s(;rvice  th(;y 
r(;nder  as  memh(;r.s  of  RACI  lA.  I  lowev(;r. 
as  authorized  by  law  and  in  accordance; 
with  federal  travel  r(;gnlation.s.  RACHA 
memhers  may  receive  j)er  diem  and 
reiml)ursc;menl  for  travel  (;xpen.ses 
incnrrcKl  in  relation  to  ])erforming  duties 
for  the  Council. 

This  announcement  is  to  .solicit 
nominations  of  cpialified  cemdidates  to 
fill  current  vacancies  on  the  RACHA. 

Nominations 

In  accordance  with  the  RACHA 
chart(;r.  persons  nominated  for 
appointment  as  nu;ml)(;r.s  of  the  RA(3  IA 


should  he  among  prominent  conmumity 
leaders  and  authoriti(;.s  with  ])articnlar 
exp(;rti.s(;  in,  or  knowh;dg(;  of.  matters 
conc(;rning  HIV  and  AIDS,  public 
lu;alth.  global  lu;alth.  philanthro|)V. 
mark(;ting  or  hn.siiu;.s.s,  as  well  as  other 
national  leaders  lu;ld  in  high  (;,st(;em 
from  otlu;r  .s(;ctor,s  of  soci(;tv.  I  he 
following  information  should  he 
included  in  tlu;  package  of  material 
snhmilt(;d  for  (;ach  individual  being 
nominat(;d  for  consideration  of 
appointnu;nt: 

a.  The  name,  r(;tnrn  addr(;s.s,  davtinu; 
tele|)hone  number,  and  affiliation(.s)  of 
the  individual  l)(;ing  nominatc;d,  the 
basis  for  tlu;  individual's  nomination, 
and  a  .statement  l)c;aring  an  original 
signature  of  the  nominated  individual 
that,  if  appointed,  he  or  she  is  willing 
to  serve  as  a  member  of  the  Council: 

1).  the  name;,  r(;tnrn  addiuss,  and 
daytime  telei)hone  nnml)c;rat  which  the 
nominator  mav  he  contacted. 
Organizational  nominators  must 
id(;ntifv  a  ])rincipal  contact  person;  and 

c.  a  c:opy  of  a  curr(;nt  ri;sunu;  or 
currienhnu  vitae;  foi'  the  nominated 
individual. 

Individuals  can  nominate  themselves 
for  consid(;ration  of  appointnu;nt  to  the 
Council.  All  nominations  must  include 
the  r(;(|uir(;d  information.  Incom|)lete 
nominations  will  not  ht;  |)roc(;.s.s(;d  for 
consideration.  Tlu;  l(;tter  from  tlu; 
nominator  and  certification  of  tlu; 
nominatcKi  individual  must  l)(;ar  original 
signaturc;s:  r(;])roduced  copies  of  th(;.se 
.signatur(;.s  are  not  ac:c(;ptal)le. 

The  Department  is  lc;gally  r(;tiiiired  to 
ensure;  that  the;  nu;mhe;r.ship  e)f  HHS 
feeleral  aelviseery  e:e)mmitte;e;.s  is  fairly 
l)alane:e;el  in  te;rms  e)f  i)e)ints  e)f  view 
re])resenteel  anel  the;  fune:tie)n.s  to  he; 
])e;rfe)rme;el  by  the;  aeivi.seery  e:e)nunitte;e;. 
Kve;rv  effeert  is  maele  te)  ensure  that  the; 
views  e)f  we)me;n,  al,  e;thnie:  anel  rae:ial 
groups,  ;mel  j)e;e)])le  with  eli,sahilitie;.s  are; 
repre.senteel  e)n  HHS  feeleral  aelvi.sen  v 
e:e)mmitte;e;.s  anel,  the;re;fore;,  the; 
Department  e;ncourage;s  neeminations  e)f 
epialifieel  e;;meliel;ite;s  fre)ni  the.se;  groups, 
rhe;  Department  alse)  e;ne:e)nrage;.s 
geeegraphie:  eliversity  in  tlu;  e:e)m])e).sitie)n 
e)f  the  Ce)une'.il.  Aj)pe)intme;nt  te)  the; 
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(ionneal  shall  he  maele;  without 
elise:riminatie)n  e)n  the  basis  e)f  age,  rae:e;, 
e;thnie:ity.  ge;nele;r.  sexual  orientatie)!), 
elisahility,  anel  eadtural,  re;ligie)us,  e)r 
,se)eae)e;e:e)ne)mie:  status.  The;  Stanelarels  e)f 
Idhieail  (ieenelueit  fe)r  lMnple)ve;e;s  e)f  the; 
I‘;xe;e;utive;  Iirane:h  are;  applie;al)le;  te) 
inelivielucils  whe)  :ire;  ap|)e)inte;el  as 
memhers  e)f  the;  Ce)une:il. 

Dah;el:  l''(;l)niiiry  22.  2013. 

B.  Kaye;  iiayns, 

I'^xaciilivu  Director.  Prasidantial  Advisoiv 
Council  on  I n\7AinS. 

II  K  Doc.  2()i;i-0.=i21K  Filed  H:4.t  iiin| 

BILLING  CODE  4150-43-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Submission  for  0MB  Review; 

Comment  Request 

Titld:  Cenumunitv  Se;rvie:e;.s  Ble)e:k 
(irant  (CSIKJ)  lTe)gram  Moelel  Rian 
Applie:atie)n. 

0.\//i  No.;  0970-1)382. 

Ddscvipiion:  Seedieens  ()7()  anel  077  e)f 
tlu;  Ce)nunnnitv  Se;rvie:i;.s  I51e)e:k  Crant 
Ae:t  re;einire;  State;,s.  inedueling  the;  Distried 
e)f  Ce)hnnl)ia  emel  the;  (;e)nnne)nwe;;ilth  e)f 
Rue;rte)  Rie:e).  rril)i;s.  Tribal  eerganizatieens 
anel  H.S.  territories  applying  leer 
Ceemnumity  Se;rvie:e;s  nle)e:k  Crant 
(CSB(i)  fimels  te)  submit  an  ap])lie;atie)n 
anel  ])lan  (Meiele;!  Applie;atie)n  Rian).  The; 
apj)lication  phm  must  me;e;t  statuteerv 
re;ejuire;nu;nts  prieer  te)  l)e;ing  fuueleel  with 
CSBC  funels.  A])])lie:ant.s  have;  the;  eeptieen 
te)  submit  a  ele;taileel  applie:atie)n 
cinnually  e)r  hiannually.  Entities  that 
submit  a  biannual  apj)lie;atie)n  must 
pre)viele  an  abbreviateel  apj)lie:atie)n  the; 
feellowing  year  if  substantial  e:hange;.s  te) 
the;  initial  applie:atie)n  will  oe:e;ur.  OMB 
appre)val  is  being  sought. 

lidsponciHiits:  State;  Ce)ve;rnme;nts. 
ine:lueling  the;  Distried  e)f  Ceelumbia  anel 
the  Ce)nune)nwe;alth  e)f  Ruerte)  Rie:e), 
Tribid  Ce)ve;rnme;nts.  Tribiil 
()rganizatie)n.s.  iinel  H.S.  territeeries. 


Instrument 

Number  of 
respondents 

Number  of 
responses  per 
respondent 

Average 
burden  hours 
per  response 

Total  burden 
hours 

Model  State  CSBG  Application  . 

56 

1 

10 

560 

Model  Indian  Tribes  &  Tribal  Organizations  CSBG  Application  . 

30 

1 

10 

300 

4 


Estimateel  Te)tal  Annual  Burele;n 
I  le)urs:  8()0. 


Aelelitieemil  Infeermatie)]):  Ce)pie;.s  e)f  the; 
j)re)pe).se;el  e:e)lle;edie)n  may  be;  eebtaineel  by 
writing  to  the  Aelministratie)n  fe)r 


Chilelren  anel  Families.  Offiex;  e)f 
Rlanning.  Re;se;are:h  iinel  Evalnatie)n,  370 
E'Enfant  Rreemenaele  SW..  Whishingte)!), 


[ 

t 


i 

} 
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D(;  20447.  Attn:  Ad-’  Reports  Clearance 
OlTicer.  All  reiiuests  should  he 
identithul  hv  the  title  ot  tin;  information 
collection.  Rinail  address: 
info(:(>ll(H:ti()n@acl.hhs.}>(n’. 

OMH  (Comment:  OMll  is  re(|nir(!d  to 
make  a  decision  concerninf>  the 
collection  of  information  between  30 
and  00  days  after  publication  of  this 
document  in  the  F'ederal  Register. 
I'berefore.  a  comment  is  best  a.ssnred  of 
having  its  full  effect  if  OMB  niceives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  tlu; 
propo.sed  information  collection  should 
1)(!  sent  directly  to  the  following:  Office 
of  Management  and  Budget.  Paperwork 
Reduction  Project.  Fa.\:  202-3‘).5-7285. 
Rmail: 

OIliA  Sl  miISSI()\’@()MB.H()P. GCA  ’. 
Attn:  Desk  Officer  for  the 
Admini.stration  forOhildren  and 
Families. 

Kolieii  Sargis, 

Itcporls  (Jlnaninct!  Offici'r. 

|1'K  Doi:.  2(n:i-().‘)a:il  I'iliMl  :t-(i-ia:  ain| 

BILLING  CODE  4184-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-20 12-N-1 046] 

Veterinary  Oversight  of  Antimicrobial 
Use  in  Livestock:  Impact  on 
Stakeholders;  Public  Meetings; 
Request  for  Comments 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice  of  public  meetings: 
reciuest  for  comments. 

SUMMARY:  The  Food  and  Drug 
Admini.stration  (FDA)  is  announcing 
jilans  for  five  meetings  to  jirovide  an 
opportunity  for  public  dialogue  and 
feedback  on  challenges  faced  by  the 
animal  agriculture  industry  and 
practicing  veterinarians  as  FDA 
iinjilements  its  initiative  for  the 
judicious  u.se  of  medically  important 
antimicrobials  in  medicated  feed  or 
ilrinking  water  of  food-producing 
animals.  Particular  eiujihasis  will  be 
placed  on  challenges  faced  bv  animal 
])rodncers  in  areas  that  may  lack  access 
to  adecpiate  veterinarv  services.  The 
meetings  are  jointly  sponsored  by  FDA 
and  the  ll.S.  Department  of 
Agriculture's  (IkSDA’s)  Animal  and 
Plant  Health  Insjjection  Service 
(APHIS). 

DATES:  See  the  SUPPLEMENTARY 
INFORMATION  section  for  meeting  dates. 


FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Arnwine.  (Icmter  for  Veterinary 
Medicine  (HFV-b).  Food  and  Drug 
Administration.  7.5 H)  Standish  PI.. 
Rockville.  MD  2()H55:  24()-27(>-5)724: 
FAX:  24()-27(i-‘)l()l. 
I)(itri(:i(i.(inn\’iii(i<ii)f(l(i.hhs.<>()v. 

SUPPLEMENTARY  INFORMATION: 

Dates,  Times,  and  I.ncations 

•  April  t).  2013,  from  8:30  a.m.  to 
12:30  p.m..  Western  Kentucky 
Dniversity-Harroll  Knicely  (lonlerence 
(’enter  (Auditorium  rm.  138).  2355 
Nashville  Rd..  Bowling  (been.  KY 
42101:  270-74.5-1008;  FAX:  270-74.5- 
1 01 1 ;  http:/ /ww’w.w’kuAulu/ . 

•  April  23.  2013,  from  8:30  a.m.  to 
12:30  ]).m..  Fvergreen  State  (College 
(Library  4300).  2700  Evergreen  Pkwy. 
NW..  (ilvmpia  WA  08.505;  3()0-807- 
0102  or  0000:  http:// 
\\\v\\’.(^v(^r<>r(:(^n.(;(hi/honw.htin. 

•  May  8.  2013.  from  8:30  a.m.  to 
12:30  p.m..  The  Natural  Rcisource 
Re.search  (lenter,  IISDA  Animal  and 
Plant  Health  K  Inspection  Service, 
Veterinary  Services,  (lentiJis  for 
El)idemiology  K  Animal  Health.  2150 
(lentre  Ave.  (Building  B,  (bay’s  Peak 
Conference  Rooms  A  K-  B),  Fort  Collins, 
CO  80520-8117:  ‘)70-404-7200:  FAX: 
070-472-2()08;  http:// 
\v\vw.(iphis.us(l(i.<>o\’/(ih()iit_(iphis/ 
pvop,r(ims_offi(:(^s/v(:t(:i'in(U'\'_s(:vvi(:cs/ 
ccdh.shtinl. 

•  May  21 . 201 3,  from  8:30  a.m.  to 
12:30  j).ni..  Best  Western  Ramkota  Hotel 
K  Conference  Center  (Amphitheater  11). 
020  West  Sioux  Ave.,  Pierre.  .SD  57501: 
(iO.5-224-0877;  FAX:  00.5-224-1042; 
http:/ /pidtrc.hwninikotn.von}/ . 

•  june  4,  2013,  from  8:30  a.m.  to 
12:30  p.m.,  Texas  AKM  University 
(Memorial  Student  Cent(;r,  rm.  2400A), 
joe  Rontt  Boulevard  and  Houston  Street. 
College  Station,  TX  77840:  070-845- 
8004;  FAX:  07‘)-84.5-2.510:  http:// 
www’.tdinii.cchi/. 

Oral  PidSdntdtions:  lnt(;rested  ])erson.s 
may  make  oral  jiresentations  on  the 
to])ic  of  the  discussion  of  the  meeting. 
Oral  presentations  from  the  public 
during  the  open  ])ublic  comment  period 
will  he  .scheduled  ai)i)roximately: 

•  A])ril  0.  2013.  from  0:45  a.m.  to  11 
a.m.  on  the  day  of  the  meeting  in 
Bowling  Cr(!en.  KY: 

•  April  23,  2013,  from  0:45  a.m.  to  11 
a.m.  on  the  dav  of  the  meeting  in 
Olympia,  WA; 

•  May  8.  2013,  from  0:45  a.m.  to  11 
a.m.  on  the  dav  of  the  meeting  in  Fort 
Collins.  CO; 

•  May  21. 2013,  from  0:45  a.m.  to  11 
a.m.  on  the  dav  of  the  meeting  in  Pierre, 
SD:  and 


•  june  4.  2013.  from  !):45  a.m.  to  11 
a.m.  on  the  day  of  the  meeting  in 
College  .Station.  TX. 

Although  prior  notification  is  not 
r(!(|uired,  it  is  rcicommended  that  tho.se 
desiring  to  make  oral  presentations 
notify  the  contact  jiecson  before  the 
meeting.  In  an  effort  to  accommodatt!  all 
who  desire  to  sjjeak.  time  allotted  for 
each  pres(!ntation  may  be  limited. 

Registration  is  not  nHiuiriHl  for  thesci 
nuietings:  however,  (xirly  arrival  is 
recommend(!d  because  seating  may  be 
limited.  If  von  need  special 
accommodations  due  to  a  disability. 
])lea.se  contact  FDA  (see  FOR  FURTHER 
INFORMATION  CONTACT)  at  least  7  days  in 
advani:e. 

C/oiidddnts:  Regardless  of  attendance 
at  the  public  meetings,  intere.sted 
])er.sons  may  submit  either  electronic;  or 
written  comments  rcjgarding  the  topics 
to  be  discussed  at  the.se  meetings. 

.Submit  electronic  comments  to  http:// 
WWW’. rdguIdtions.gov.  .Submit  written 
comments  to  the  Division  of  Dockets 
Management  (HFA-3()5),  Food  and  Drug 
Admini.stration,  5()3()  Fishers  Lane,  rm. 
lObl,  Rockville.  MD  20852.  It  is  only 
nec;e.ssarv  to  scaid  one  set  of  comments. 
Identify  comments  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  Division 
of  Dockets  Management  between  0  a.m. 
and  4  p.m..  Monday  through  Friday. 

The  docket  will  remain  o])en  for  written 
or  electronic  conmuaits  for  00  days 
following  the  last  of  these  five  meetings. 

FDA  is  concerned  about  the  ri.sk  that 
antimicrobicd  resistance  po.ses  to  jiublic 
health  from  the  u.se  of  medically 
important  antimicrobial  drugs  in  food- 
producing  animals.  Over  the  past 
several  vears.  FDA’s  Oenter  for 
Veterinarv  Meilicine  has  developed  a 
policy  framcnvork  for  decreasing  this 
public  health  ri.sk  through  the 
application  of  conce])t.s  of  judicious  u.se. 
Among  these  concepts,  FDA  believes 
that  it  is  im])ortant  to  include  veterinarv 
oversight  in  the  u.se  of  medical  Iv 
important  antimicrobial  drugs  in  the 
feed  or  water  of  food-producing  animals 
to  a.ssure  the  drugs’  a])])ropriate  and 
judicious  use. 

Until  the  earlv  l‘)9()s.  most 
antimicrobial  drugs  were  approvtid  for 
over-the-counter  (OTU)  use  in  food- 
producing  animals.  However,  since  that 
time  increasing  concerns  about 
antimicrobial  resistance  and  evolving 
under.standing  of  the  science  related  to 
the  issue  have  resulted  in  greater 
.scrutiny  of  the  conditions  under  which 
these  drugs  are  a])proved.  As  a  result, 
since  the  early  IbOOs  all  new  ap])rovals 
for  antimicrobial  rlrug  ])roduct.s  for  use 
in  food-]n’oducing  animals  have  been 
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lalxiled  with  vetorinarv  i)r(;s(:ri]jti()n 
(Rx)  or  veterinary  feed  directive  (VFD) 
marketing  .status,  with  tin;  excejjtion  of 
a|)])rovid.s  of  generic  cojjies  of  (ixisting 
(rrc;  products  and  approvals  of 
coinl)ination  medicated  feeds  using 
existing  O'lXi  antimicrol)ial  !’>'])(!  A 
nuulicated  articles.  This  shift  to  a 
marketing  states  recjuiring  vet(!rinarv 
oversight  has  been  vimved  as  an 
important  step  to  mitigate;  the  microhial 
food  .safety  risks  of  anlimieaohial  new 
animal  drugs,  partieadarlv  for  tho.se 
drugs  considered  to  he;  me;elie:allv 
impeertant. 

FDA  he;lie;ve;s  that  the;  juelie:ie)u.s  use  e)f 
me;elie:ally  impe)rtant  imtimie;re)l)ial  elrngs 
inteneleel  leer  use  in  ie)e)ei-])re)elue:ing 
animals  re;e|uire;s  the;  se:ie;ntifle:  anel 
e:linie;al  training  of  a  lie:e;n.seel 
veterinarian.  In  the;  Federal  Re'gister  e)f 
April  13.  2012  (77  FR  22328).  FDA 
anne)nne:e;el  the;  availahilitv  e)f  a 
(hiielanex;  for  Inelustry  (C.Fl)  #20!) 
e;ntitle;el  “The;  Juelie;ie)u.s  U.se;  e)f 
Me;elie:ally  lmj)e)rtimt  Antimieaohial 
Drugs  in  Fe)e)el-Pre)elue:ing  Aniimils”  that 
e)utline;.s  se;ve;ral  re;e:e)mme;nelatie)ns 
re;gareling  the;  juelie;ie)u.s  use;  e)f  me;elie:allv 
impeertcint  antimiea'e)l)ial.s.  inedueling  the; 
ne;e;el  tor  ve;te;rinary  e)ve;rsight  e)r 
eanisidtatieen  when  the;se;  antimiea'eehials 
are;  u.se;el  in  me;elieaite;el  fe;e;el  e)r  me;elie:ate;el 
elrinking  wate;r  e)f  fe)e)el-pre)elue:ing 
animals  (httj)://\\\\'\\’.f(J(i.g()v/ 
downloads/ AniiUdlYvtai'inaiT/ 
anidancaCloiupIiancoEnforconwnt/ 
(hiidancoforlndusiix/lKlM'J  I 

Ae:ea)relinglv.  in  the;  same;  issue;  e)f  the; 
Federal  Re;gisler  (77  FR  22327.  A])ril  13. 
2012).  FDA  puhli,she;el  a  neetiea; 
;mne)uneang  the  availability  of  a  elraft 
guielanea;  ibr  inelustry  ((iFI  #213) 
eaititleel  “New  Animal  Drugs  anel  New 
Animal  Drug  (iombinatiem  Pre)elue:t.s 
Aelministereel  in  or  em  Me;elie:ate;el  Fe;e;el 
eer  Drinking  Water  e)f  Fooel-Pre)elue:ing 
Animals;  Reexjmmenelatienis  fe)r 
Aligning  Proelueit  U.se  Conelitieens  Whth 
(tFl  #200.”  In  elraft  GFI  #213  (http:// 
www.fda.gov/downIoads/ 
Aninud\'etarinan'/ 
GnidanvoCoinpliancoEnfovcainont/ 
(hddancafoilndnstn'/V  CM299624.pdf). 
I'DA  is  re;e:omme;neling  that  iiffe;e:te;el  elrug 
.spe)n.se)rs  re;vise;  the;  e:e)nelitie)ns  e)f  u.se;  e)f 
their  meelieadly  im])e)rtant  antimieae)hial 
new  animal  elrngs  anel  e:e)mhinatie)n  new 
animal  elrug  pre)elue:t.s  ire)m  OTfi  te;  Vh’D 
status  tor  me;elie:ate;el  Ibeel  preeeluels  anel 
frean  ()'!’(]  te;  Rx  status  tor  me;elie:ate;el 
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Chlorte;trae;ye:line;.  ej  ythreemyeun. 
line:e)mye:in.  ne;e)my('in.  e)xvte;tr:ie;ve:line;, 
pe;nie:illin,  .s])e;e;t  ine)mve;in, 
suliame;th!izine;.  tyleesin,  anel 
virginiamve:in.'  le)nophe)re;  elrngs  are;  met 
ine;luele;el  umler  elrajt  UFl  #213.  FDA  is 
e:urre;ntly  re;vie;wingithe;  exnmnents  it 
re;e:e;ive;ei  eni  elnift  Ul'  l  #213. 

After  the;  FDA  h.is  exempleteel  its 
re;vie;w  e)f  e:e)mme;nt.s.  the;  Age;ne:v  will 
elraft  anel  ped)li.sh  final  GFI  #213.  f’DA 
antie:i])ate;.s  theit  speenseas  e)f  affe;e:te;el 
pre)elue;t.s  .she)ulel  l)e;  able  te;  e:e)mple;te; 
imple;nu;ntatie)n  e)f  the;  e;hcmge;.s 
eliseai.sseel  in  this  elraft  guielane;e;  within 
3  years  freem  the;  elate;  e)f  puhlie:atie)n  e)f 
the;  final  ve;r.sie)n  e)f  this  guielanea;. 

Alse)  in  that  same;  issue  e)f  the  Federal 
Register  (77  FR  22247,  April  13.  2012), 
FDA  ])rovleleel  the;  elraft  te;xt  of  a 
pre)i)e)se;el  re;gidatie)n  (http:// 
www.gpo.gov/fdsys/pkg/EB-2()I2-()4- 
1 2/pdf/2()l 2-Hf}44.pdl)  te)  .stre;amline; 
anel  me)ele;rnize;  the;  e;nrre;nt  VFD 
re;gulatie)n  (21  GFR  5.58.0)  whie:h 
ge)ve;rns  ve;te;rinary  e)ve;r.sight  anel 
authe)rizatie)n  e)f  the;  u.se;  e)f  e;e;rtain 
animal  elrngs  in  me;elie:ate;el  tbeel.  The; 
])uhlic  e:e)mme;nt  pe;rie)el  tor  that 
ele)e:ume;nt  re;maine;el  e)|)e;n  until  )uly  12. 
2012.  FDA  is  e:urre;ntly  reviewing  the; 
eaemments  it  re;ea;ive;el  een  the;  elraft 
pre)i)e)se;el  re;gulatie)n.  Afte;r  ea)mple;tie)n 
e)f  this  review,  the;  Agene.v  will  elraft  anel 
])uhli,sh  the;  i)re)pe).se;el  Vh’D  re;gulalie)n. 

FDA  ae:kne)wle;elge;.s  that  e:hanging  the; 
marke;ting  status  eef  e;e;rtain  antimieaeehied 
elrngs  te)  re;eiuire;  the;  inveelvemeait  e)f  a 
liea;nse;el  ve;te;rinarian  has  ])nie:tie:al 
implie:atie)n.s  tor  animal  pre)eluea;rs  anel 
])rae:tie:ing  vete;rinari;m.s.  Onea;  the  status 
is  ediangeel  from  ()T(]  te)  Rx  or  VFD, 
proeluea;rs  will  ne)  le)nge;r  he;  able  te) 
purediase  the  animal  elrug  or  me;elie:ate;el 
feeel  ])re)eluct  elire;e;tly  freem  suppliers, 
unless  the;  ])re)elue:e;r  has  a  valiel 
pre;scri])tion  e)r  e)rele;r  fre)m  a  liea;n.seel 
veterinarian.  The;  impae:t  e)f  this  ediange 
on  pre)eluea;rs  may  vary  ele;pe;neling  e)n 
the;  extent  te)  whiedi  a  given  ])re)eluea;r 
alreaely  has  aeaa;.ss  te)  anel  utilizes 
veterinary  .se;rviea;s.  This  e;hange  alse)  has 
pe)te;ntial  impae:t  e)n  ])rae:tie:ing 
veterinarians  ele;pe;neling  e)n  their 
praeliea;  (husine.ss)  me)elel. 

FDA  is  .se;e;king  aelelitie)nal  input  eis  it 
me)ve;s  Ibrwarel  to  further  ele;ve;le)p  ;mel 
imple;me;nt  its  juelie;ie)us-u.se;  ])e)lie;y. 
inedueling  the;  ])hm  te)  phiise  in 
veterinarv  e)ve;r.sight  e)r  e:e)nsultatie)n  in 


the  u.se;  of  meelieadly  imj)e)rtant 
antimie;re)hial  elrngs.  As  part  e)f  this 
in|)ut  gathering  e;ffe)rt.  FDA  is  partnering 
with  APUhS  te)  ea)nelue:t  a  .se;rie;s  e)f  five; 
me;e;ting.s  (see;  DATES  anel  ADDRESSES)  te) 
j)re)viele;  the;  |)ul)lie:  with  e)ppe)rtunitie;s  to 
eliseaiss  anel  preeviele;  e.ritiea)!  fe;e;ell)ae:k  e)n 
the;  e:halle;nge;.s  fae;e;el  by  stakeholelers 
ge;ne;rally.  <mel  live;.ste)e:k  pre)ehie:e;rs  anel 
prae;tie:ing  ve;te;rinarian.s  in  partieailar,  as 
FDA  ])ha.se;s  in  ve;te;rinary  eeversight  e)f 
the;  the;rapeutie;  u.se;  e)f  me;elie.ally 
imi)e)rtant  antimieaeehials.  During  these 
me;e;ting.s.  ])artie;ular  e;m|)ha.si.s  will  he; 
plae.eel  e)n  eli.seaissing  the  peetential 
e:hallenge;.s  fae:e;el  by  proelue:e;r.s  in  areas 
e)f  the;  e;e)untry  that  may  lae;k  ae;ces.s  to 
aeleepicite  veterinary  .se;rvie;e;.s  anel  e)n 
e;xple)ring  peissible  e)ptie)n.s  for 
minimizing  such  impaels.  FDA  alse)  will 
.se;ek  puhlie:  input  through  e)the;r  forums, 
tor  e;xample,  \Ve;l)inar.s,  as  it  works 
e:e)llahe)rative;ly  with  the  USDA,  ale)ng 
with  ve;te;rinarv  and  proelue:er 
e)rg;mizatie)ns,  te)  helj)  aelelress  this 
imi)e)rtant  issue.  Ge)mme;nt.s  also  may  he; 
maele;  te)  the;  FDA  ele)e;ke;t  at  anv  time;  (.se;e 
Goinnwnts). 

Ageme/e/;  The;  me;e;ting  will  alle)w  tor 
puhlie:  e:e)mme;nt  anel  eli.se:u.s.sie)n 
re;gareling  the;  juelie:ie)us  u.se;  e)f 
<mtimie:re)l)ial  elrngs  in  fe)e)el-])re)elue;ing 
animals.  The;  tbileewing  .s|)e;e:ifie: 
eiue;.stie)ns  will  he;  eli.se:u.sse;el  at  the; 
u])e;e)ming  me;e;ting.s: 

(1)  What  is  the;  e:urre;nt  availability  of 
veterinary  services  tbr  yeeeir  fae:ility  anel 
he)W  ele)  ye)u  utilize;  this  e;are;'!’; 

(2)  He)w  we)idel  the;  j)re)pe).se;el  e:hange;s 
in  marke;ting  status  leer  me;elie;ally 
impeertant  antimieirohials  to  VFD/Rx  anel 
proposeel  revisions  te)  the  VFD 
regidatie)ns  affe;ct  ye)ur  e)pe;ration  or 
prae:tie:e;?:  anel 

(3)  What  are  some  j)e).ssil)le  solutieens 
e)r  moelels  for  ae:e:e;.ss  e)f  veterinary 
.se;rvie:e;.s  that  we)ulel  benefit  ye)ur 
e)])e;ratie)n  in  light  e)f  these;  e.hanges? 

The;  agenela  fe)r  the;  j)id)lie:  me;e;ting 
will  he;  maele;  available  e)n  the;  Age;ne;y's 
Web  site;  at  http://www.fda.gov/ 
AniincdX’otorinaiy/NewsEvonts/ 
WorkshopsGonforoncosMootings/ 
dafanlt.htin  anel  will  he;  pe).ste;el  te)  the; 
ele)e;ke;t  at  http://www.mgnIations.gov. 

Diileel:  Marcli  4.  201 3. 


elrinking  water  pre)ehu:ts.  Alse).  the  elraft 
ginelane;e;  pre)pe)se;.s  time;line;s  Ibr 
.stake;he)lele;r.s  wishing  te)  e:e)mply 
ve)luntarilv  with  the  guielane:e;. 

The;  Ibllowing  antimie;re)l)ial  elrngs,  in 
])re)elue;t.s  aelministereel  in  the;  ibeel  e)r 
water  e)f  fe)e)el-pre)elue:ing  animals,  are; 
e:e)vere;el  uneler  elraft  (iFI  #213: 


'  l‘'()r  .'Klditioniil  itiroiiiialioii  I'iI.iIimI  In  aniniiil 
(Iruf^.s  in  llin  classns  nt  inndicalfv  iinpnrtanl 
anlind(:rnl)ials.  sin;  .Appnndix  A  nl  liM  #I.S2  (aitilind 
"lA'alualina  llin  .Salnlv  of  .Anliinicrnbial  Now 
, Animal  l)rn>;s  with  Ki!>;ind  In  Tlunr  Micrnbinln'^ical 
Idlocls  on  Oaclm  ia  nt  Human  lloallli  Cniuairn'' 
[hill):// WWW. Ida. <>()v/Anini(il\'rlt>riiuirv/ 
Ciddam'aCampIkmcaEidnvcommi/ 
CuidaacalailndaKlr\/ucm()424rt().htm). 


I.e;slii;  Kiix, 

Assistant  (iomndssionnr  for  Poliev. 

H'R  One.  2in;i-l).s:i:i!)  I’ilod  :t-li-i:i:  8;4.">  ami 
BILLING  CODE  4160-01-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-201 2-N-1 167] 

Ag-Mark,  Inc.,  et  al.;  Withdrawal  of 
Approval  of  New  Animal  Drug 
Applications 

AGENCY:  I'Ood  and  I)riif>  Administration. 
llll.S. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Admini.stralion  (FDA)  is  withdrawing 
approval  of  It)  new  animal  drug 
apjilications  (NADAs)  and  1  ahhnn  iated 
new  animal  drug  application  (ANADA) 
from  multiple  holders  ofthe.se 
applications.  The  basis  for  the 
withdrawals  is  that  the  holders  of  these 


applications  have  r(!])(!atedly  faihul  to 
file  nupnred  annual  reports  for  the 
applications. 

DATES:  Withdrawal  of  ap|)roval  is 
(iffective  March  18.  2018. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Alterman.  dentta'  for  V(;t(!rinary 
Medicine  (llFV-212).  Fotnl  and  Drug 
Administration.  7.511)  .Stand ish  FI.. 
Rockville.  MD  208.5.5.  240-4.5.8-0848. 

SUPPLEMENTARY  INFORMATION:  The 
holders  of  a])i)roved  a])])licalions  to 
market  new  animal  drugs  are  nuiuiriul  to 
submit  annual  r(!])orts  to  FDA 
concerning  each  of  their  aijjiroved 
a])plications  in  accordance  with 
5?  514.80  (21  C:FR  514.80). 

In  the  Federal  Register  of  D(;cemher. 
17.  2012  (77  FR  74072),  FDA  iiuhlished 


a  notice  offering  an  opportunity  for  a 
luairing  (N(K)H)  on  a  proposal  to 
withdraw  approval  of  10  NADAs  and  1 
ANADA  h(!cau.se  the  s])on.sors  hail  faihal 
to  submit  thi!  reipured  annual  r(!])orts 
for  these  applications.  The  holders  of 
the.se  applications  did  not  respond  to 
till!  N()()H.  Failure  to  file  a  written 
notice  of  partici]iation  and  reipiiist  for  a 
hearing  as  reipiired  by  (^514.21)0(1))  (21 
(;i”’R  514.200(1)))  constitutes  an  election 
by  the  a])])licant  not  to  make  use  of  the 
oi)portunitv  for  a  hearing  concerning  the 
pro])o.sal  to  withdraw  a])proval  of  the 
a])plications  and  a  waiver  of  any 
contentions  concerning  the  legal  .status 
of  the  drug  ])roducts.  Therefore,  the 
Dii’ector.  (ienter  for  Veterinary 
Medicine,  is  withdrawing  appioval  of 
the  20  a])i)lications  li.sted  in  Table  1  of 
this  document. 


Table  1— NADAs  and  ANADA  for  Which  Approval  Is  Withdrawn 


Application  No. 

Trade  Name 
(drug) 

Applicant 

NADA  009-252  . 

FUMIDIL  B  (bicyclohexylammonium  fumagillin)  . 

Mid-Continent  Agrimarketing,  Inc.,  8833  Ouivira  Rd.,  Over¬ 
land  Park,  KS  66214. 

NADA  034-601  . 

SYNCHRO-MATE  (flurogestone  acetate)  . 

G.  D.  Searle  LLC,  Pharmacia  Corp.,  4901  Searle  Pkwy., 
Skokie,  IL  60077. 

NADA  039-284  . 

Swisher  Super  Broiler  300-108  (amprolium,  ethopabate, 
bacitracin  zinc,  and  roxarsone). 

Swisher  Feed  Division,  William  Davies  Co.,  Inc.,  P.O.  Box 
578,  Danville,  IL  61832. 

NADA  040-920  . 

Chick  Grower-Developer  Fortified  (amprolium)  . 

Honeggers  and  Co.,  Inc.,  201  W.  Locust  St.,  Fairbury,  IL 
61739. 

NADA  094-223  . 

Canine  Worm  Caps  (r7-butyl  chloride)  . 

K.  C,  Pharmacal,  Inc.,  8345  Melrose  Dr.,  Lenexa,  KS 
66214. 

NADA  098-429  . 

Medic-Meal-T  Premix  (tylosin  phosphate)  . 

J.  C.  Feed  Mills,  1050  Sheffield,  P.O.  Box  224,  Waterloo, 
lA  50704. 

NADA  098-639  . 

TYLAN  Sulfa-G  (tylosin  phosphate  and  sulfamethazine)  .... 

Bioproducts,  Inc.,  320  Springside  Dr.,  suite  300,  Fairlawn, 
OH  44333-2435. 

NADA  106-507  . 

TYLAN  10  (tylosin  phosphate)  . 

Custom  Feed  Blenders  Corp.,  540  Hawkeye  Ave.,  Fort 
Dodge, lA  50501. 

NADA  110-044  . 

PRO-TONE  Plus  Pak  GF  T-1  (tylosin  phosphate)  . 

Peavey  Co.,  730  Second  Ave.  South,  Minneapolis,  MN 
55402. 

NADA  117-688  . 

Dichlorophene  and  Toluene  Capsules . 

Texas  Vitamin  Co.,  P.O.  Box  18417,  10695  Aledo  St.,  Dal¬ 
las,  TX  57218. 

NADA  120-614  . 

TYLAN  Sulfa-G  (tylosin  phosphate  and  sulfamethazine)  .... 

Webel  Feeds,  Inc.,  R.R.  3,  Pittsfield,  IL  62363. 

NADA  120-671  . 

Pet-Worm-Caps  (dichlorophene  and  toluene)  . 

K.  C.  Pharmacal,  Inc.,  8345  Melrose  Dr.,  Lenexa,  KS 
66214. 

NADA  121-147  . 

Nutra-Mix  TYLAN  (tylosin  phosphate)  . 

Ag-Mark,  Inc.,  P.O.  Box  127,  Teachey,  NC  28464. 

NADA  122-522  . 

TYLAN  Sulfa-G  (tylosin  phosphate  and  sulfamethazine)  .... 

Custom  Feed  Blenders  Corp.,  540  Hawkeye  Ave.,  Fort 
Dodge, lA  50501. 

NADA  124-391  . 

Nutra-Mix  TYLAN-Sulfa  Premixes  (tylosin  phosphate  and 
sulfamethazine). 

Ag-Mark,  Inc.,  P.O.  Box  127,  Teachey,  NC  28464. 

NADA  127-195  . 

TYLAN  10  (tylosin  phosphate)  . 

I.M.S.  Inc.,  13619  Industrial  Rd.,  Omaha,  NE  68137. 

NADA  129-415  . 

Custom  Ban  Wormer  9.6  BANMINTH  (pyrantel  tartrate)  .... 

Custom  Feed  Blenders  Corp.,  540  Hawkeye  Ave.,  Fort 
Dodge, lA  50501. 

NADA  130-092  . 

ALFAVET  (alfaprostol)  . 

Vetem,  S.p.A.,  Viale  E.  Bezzi  24,  20146  Milano,  Italy. 

NADA  141-101  . 

PREEMPT  (competitive  exclusion  culture)  . 

Bioscience  Division,  of  Milk  Specialties  Co.,  1902  Tenny¬ 
son  Lane,  Madison,  Wl  53704. 

ANADA  200-187  . 

Isoflurane,  USP  . 

Marsam  Pharmaceuticals,  LLC,  Bldg.  31,  24  OIney  Ave., 
Cherry  Hill,  NJ  08034. 

The  Director.  Center  for  Veterinary 
Medicine,  under  section  512(e)(2)(A)  of 
the  Federal  Food.  Drug,  and  (iosmetic 
Act  (21  II.,S.C.  8()0l)(e)(2)(A)),  and  under 
authority  delegated  by  the 
(Commissioner,  finds  that  the  holders  of 


the  ai)i)lication,s  listed  in  this  document 
have  repeatedly  failed  to  submit  rei)oits 
reijuired  by  (5,514.80.  In  addition,  under 
(5.514.200(1)),  we  find  that  the  holders  of 
the  applications  have  waived  anv 
contentions  concerning  the  legal  status 


of  the  drug  ])ioducts.  Therefore,  under 
these  findings,  a])])roval  of  the 
a])plications  listed  in  this  document, 
and  all  amendments  and  su])])lements 
thereto,  is  hereby  withdrawn,  effective 
March  18,  2018. 
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In  a  final  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register,  MJA 
is  amending  the  animal  drug  r(!gnlalions 
to  reflect  the  withdrawal  of  approval  of 
these  applications. 

Dated:  l■'el)rllarv  27.  20 IS. 

|{(a'iuiili;tl(;  Dunliain, 

DiivcAor.  Cantar  for  Volininorv  Modiciiio. 

II'K  Doe.  l■ile(l  :!-li-i:C  «:4r)  iim| 

BILLING  CODE  4160-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request 

ACTION:  Notice. 


SUMMARY:  In  fiompliance  with  the 
re(|iiiremenl  for  oi)|)ortunity  for  public 
comment  on  proposed  data  collection 
projects  (.Section  35()()(c)(2)(A)  of  Title 
44,  United  States  (iode,  as  amended  hv 
the  Pa])erwork  Reduction  Act  of  109.5. 
Pul),  h.  104-13),  the  Health  Resources 
and  Services  Administration  (URSA) 
])uhlishes  periodic  summaries  of 
propo.sed  |)rojects  being  develoj)ed  for 
submission  to  the  Office  of  Management 
and  Budget  (OMB)  under  the  Pai)erwork 
Reduction  Act  of  1005. 1'o  recjnest  more 
information  on  the  proposed  ])roject  or 
to  obtain  a  copy  of  the  data  collection 
j)lans  and  draft  instruments,  email 
l)(il)(n'\vork@hrsa.oov  or  call  the  URSA 
Reports  Clearance  Officer  at  (301)  443- 
1084. 

URSA  espei’.ially  requests  comments 
on:  (1)  The  necessity  and  utilitv  of  the 
])roposed  information  collection  for  the 
j)ro])er  performance  of  the  agency’s 
functions,  (2)  the  accuracy  of  the 


estimated  burden.  (3)  ways  to  enhance 
the  (piality.  utility,  and  clarity  of  the 
information  to  he  collected,  and  (4)  the 
use  of  automated  collection  techni(]ues 
or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

Information  Collection  Request  Title: 
Rural  Health  Information  Technology 
Network  Development  Performanf:e 
Improvement  and  Measurement  System 
Database  (OMB  No.  001.5-03.54)— 
(Revision! 

The  pur])ose  of  the  Rural  Health 
Information  Technology  Network 
Develoi)ment  (RHITND)  Program, 
authorized  under  the  Public  Health 
Service  Act.  Section  33()A(f)  (42  U..S.(i. 
254c(l'))  as  amended  by  .Section  201, 
Public  Law  107-251  of  the  Health  (’.are 
.Safety  Net  Amendments  of  2002,  is  to 
improve  health  care  and  siqjport  the 
adoption  of  Health  Information 
Technology  (HIT)  in  rural  America  by 
providing  targeted  HIT  support  to  rural 
health  networks.  HIT  ])lavs  a  significant 
role  in  the  advancement  of  Health  and 
Human  .Services’  (MILS)  jjriority  policies 
to  improve  health  care  delivery.  .Some  of 
these  |)riorities  include:  im])roving 
health  care  (luality,  safety,  and 
efficiencv:  reducing  disparities: 
engaging  patients  and  families  in 
managing  their  health:  enhancing  care 
coordination;  improving  po])ulation  and 
l)uhlic  health;  and  ensuring  adecpiate 
privacy  and  security  of  health 
information. 

The  intent  of  RlirfND  is  to  support 
the  adoption  and  u.se  of  electronic 
health  records  (EHR)  in  coordination 
with  the  ongoing  1 11  l.S  activities  related 
to  the  Health  Information  'fechnology 
for  Economic  and  Cilinical  Health 
(HITEUH)  Act  (Pul).  L.  111-5).  This 
legislation  provides  HH.S  with  the 
authority  to  establish  programs  to 


improve  health  care  (piality.  safety,  and 
efficiency  through  the  ])romotion  of 
health  information  technologv, 
including  El  IR. 

For  this  program.  i)erformance 
measures  were  drafted  to  provide  data 
useful  to  the  ])rogram  and  to  enable 
HR.SA  to  j)rovide  aggregate  program  data 
reipiired  by  Uongress  under  the 
(lovernment  Performance  and  Results 
Act  (UPRA)  of  1003  (Pul).  L.  l()3-(i2). 
These  measures  cover  the  principal 
topic  areas  of  interest  to  the  Office  of 
Rural  Health  Policy,  including:  (a) 
Access  to  care;  (h)  the  underinsured  and 
uninsured:  (c)  workforce  recruitment 
and  retention:  (d)  sustainahility;  (e) 
health  information  technology;  (f) 
network  development;  and  (g)  health 
related  clinical  measures.  Several 
measures  will  he  used  for  this  program. 
These  measures  will  speak  to  the  Office 
of  Rural  Health  Policy’s  progress  toward 
meeting  the  goals  .set. 

Biirdnii  Stdtenwnt:  Burden  in  this 
context  means  the  time  ex])ended  hy 
persons  to  generate,  maintain,  retain, 
disclose  or  ])rovide  the  information 
retpiested.  'This  includes  the  time 
needed  to  review  instructions,  to 
develo]),  accpiire.  install  and  utilize 
technology  and  sy.stems  for  the  purpo.se 
of  collecting,  validating  and  verifying 
information.  ])rocessing  and 
maintaining  information,  and  disclosing 
and  providing  information,  to  train 
personnel  and  to  he  able  to  res])ond  to 
a  collection  of  information,  to  .search 
data  sources,  to  com])lete  and  review 
the  collection  of  information,  and  to 
transmit  or  otherwise  disclose  the 
information.  'The  total  annual  burden 
hours  estimated  for  this  Information 
Uollection  Request  are  summarized  in 
the  table  below. 

'The  annual  e.stimate  of  burden  is  as 
follows: 


Form  name 

Number  of 
respondents 

Number  of 
responses  per 
respondent 

Total 

responses 

Average 
burden  per 
response 
(in  hours) 

Total  burden 
hours 

Performance  Improvement  and  Measurement  System 
(PIMS)  Database  . 

41 

1 

41 

6.33 

259.53 

Total  . 

41 

1 

41 

6.33 

259.53 

ADDRESSES:  .Submit  vour  comments  to  Rej)ort.s  (ilearance  Officer,  Room  10-20,  Parklawn  Building.  5()()()  Fishers  Lane. 
l)(il)<A'm)i'k@hrs(i.oov  or  mail  the  HR.SA  Rockville.  Ml)  20857. 
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(’.omments  on  this 

Intbnnation  Ciolloction  Reciiiest  must  hi; 
nicoived  williin  tit)  days  oi  this  notice. 

Haled:  l’el)niai  v  28.  20  18. 
liahar  Niakaii. 

Din'clar.  Division  of  Pnlicv  niul  Infonnalion 
('.oordinniion. 

H'K  Dec.  l  iliMl  H:4.5  ami 

BILLING  CODE  4165-15-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request 

action:  Notice. 


SUMMARY:  In  compliance  with  the 
re(iuirement  for  opportimitv  for  pul)lic 
connmmt  on  ])roposed  data  collection 
projects  (section  3.5t)li(c)(2)(A)  of  Title 
44.  United  States  Code,  as  amemhul  by 
the  Paperwork  Reduction  Act  of  1‘)‘).5. 
Pnl).  L.  104-13).  the  Health  Resources 
and  Services  Administration  (URSA) 
publishes  periodic  summaries  of 
propo.sed  projects  Ixiing  develo])(!d  for 
snhmi.ssion  to  the  Office  of  Management 
and  lindget  (OMB)  under  the  Pa|)erwork 
Rculuction  Act  of  190.5.  To  re()nest  mon; 
information  on  the  pro|)osed  i)roject  or 
to  obtain  a  copy  of  tin;  data  c:ollection 
plans  and  draft  instruments,  email 
l)(il)onvork@lirs(i.g()v  or  call  the  1 IRSA 


Reports  Chiarance  ()ffic(!r  at  (301)  443- 
1984. 

URSA  specifically  rcKpiests  comments 
on:  (1)  The  micessity  and  utility  of  the 
j)ropo.s(!d  information  collection  for  the 
proper  performance  of  the  agencv's 
functions.  (2)  the  accuracy  of  tin; 
e.stimated  burden,  (3)  ways  to  enhance 
the  (piality.  utility,  and  clarity  of  tin? 
information  to  he  colhicted,  and  (4)  the 
use  of  automated  collection  techni(|n(;s 
or  other  forms  of  information 
technology  to  miniinizi!  the  information 
collection  burden. 

Information  (Collection  Request  Title: 
The  Stem  (Cell  Therapeutic  ()iitc:omes 
Database  (OMB  No.  0915-0310)— 

I  Revision] 

The  Stem  Cell  Therapeutic 
and  Re.search  /\ct  of  2005.  Public  Law 
(Pul).  L.)  10‘)-129.  as  amended  by  the 
Stem  Cell  Thera])entic  and  Research 
Reaulhorization  Ac;t  of  2010.  Public  Law 
1 1 1-204  (the  Act),  provides  for  the 
collection  and  maintenaiu;e  of  human 
blood  stem  cells  for  the  treatment  of 
])atients  and  re.search.  HRSA’s 
Healthcare  Systems  Bureau  has 
established  the  Stem  (Cell  Therapeutic 
Outcomes  Dataha.se.  Operation  of  this 
database  necessitates  certain  record 
keeping  and  reporting  reipiirements  in 
order  to  |)erform  the  functions  related  to 
hemalo])oietic  stem  cell  transplantation 
under  contract  to  the  U.S.  He])artment  of 
Health  and  Human  Services  (HILS).  The 
Act  recpiires  the  Secretary  to  contract  for 
the  establishment  and  maintenance  of 
information  related  to  i)atients  who 
have  received  .stem  cell  therapeutic 


products  and  to  do  so  using  a 
standardized,  electronic  format.  Data  is 
collected  from  transplant  centers  by  the 
(Center  for  International  Blood  and 
Marrow  Transplant  Re.searc:h  and  is 
used  for  ongoing  analysis  of  transplant 
outcomes.  HR.SA  uses  the  information 
in  order  to  carry  out  its  statutory 
res])onsil)i lilies.  Information  is  needed 
to  monitor  the  clinical  status  of 
lrans|)lanlalion  and  to  provide  the 
Secretary  of  HHS  with  an  annual  rej)ort 
of  transi)lant  c:enter-specific  survival 
data.  The  increase  in  burden  is  due  to 
an  increa.se  in  the  annual  numher  of 
transplants  and  increasing  survivorship 
after  trans])lantation. 

Ihu'dmi  Stdtoincnt:  Burden  in  this 
context  means  the  time  exi)ended  by 
])ersons  to  generate,  maintain,  retain, 
disclose  or  provide  the  information 
recpiested.  This  includes  the  time 
needed  to  review  instructions,  to 
develop,  acipure.  install  and  utilize 
technology  and  sy.stems  for  the  i)ur])ose 
of  collecting,  validating  and  verifving 
information,  jirocessing  and 
maintaining  information,  and  disclosing 
and  providing  information,  to  train 
])er.sonnel  and  to  he  able  to  respond  to 
a  collection  of  information,  to  search 
data  .sources,  to  complete  and  review 
the  collection  of  information,  and  to 
transmit  or  otherwise  disclose  the 
information.  The  total  annual  burden 
hours  e.stimated  for  this  Information 
(Collection  Reciuest  are  summarized  in 
the  table  below. 

The  annual  e.slimate  of  burden  is  as 
follows: 


2013— Estimated 


Form  name 

Number  of 
respondents 

Number  of 
responses  per 
respondent 

Total 

responses 

Average 
burden  per 
response 
(in  hours) 

Total  burden 
hours 

Baseline  Pre-TED  (Transplant  Essential  Data)  . 

Product  Form  (includes  Infusion,  FILA.  and  Infectious  Dis- 

200 

38 

7,600 

0.9 

6.840 

ease  Marker  inserts)  . 

200 

29 

5,800 

1.5 

8,700 

100-Day  Post-TED  . 

200 

38 

7,600 

0.85 

6,460 

6-Month  Post-TED  . 

200 

31 

6,200 

1 

6,200 

12-Month  Post-TED  . 

200 

27 

5,400 

1 

5,400 

Annual  Post-TED  . 

200 

104 

20,800 

1 

20,800 

Total  . 

200 

53,400 

54,400 

ADDRESSES:  Submit  your  comments  to  Reports  (Clearance  Officer,  Room  10-29,  Parklawn  Building,  5()()()  f'isher.s  Lane. 
l)(il)<!r\V()rk@hrs(i. gov  or  mail  the  URSA  Rockville,  MD  20857. 
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DiHuUinf^:  Coniinents  on  this 
Inlbnnation  (Collection  R(!(|n(;st  must  ho 
rocoivcHl  within  (it)  days  of  this  notice. 

Diitiul:  l•'(!l)nlil^v  28.  2018. 

Itahar  Niakan. 

Diraclor.  Division  of  Policy  and  Information 
Coordination. 

|1'K  Doc.  2()i:!-0,">;i()2  I'ilcd  8:4.")  iiin| 

BILLING  CODE  4165-15-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority; 
Correction 

agency:  Health  Resources  and  .Services 
Administration  (HR.SA).  HH.S. 

ACTION:  Notice:  correction. 

SUMMARY:  HR.SA  pnhlished  a  docannent 
in  the  Federal  Register  of  lannarv  7. 
2013  (FR  Doc.  2013-()0()32).  regarding 
organizational  changes  that  update  the 
functional  .statements  for  the  Office  of 
Management.  The  administrative  code 
for  the  Division  of  Information 
'rechnology  (IT)  .Secairitv  and  Retairds 
Management  was  imairrectly  written  as 
RBR  at  four  oia.asions.  on  |)ages  O.K)  and 
0.57. 

(Correction 

In  the  Federal  Register  of  lannarv  7. 
2013.  in  FR  Doc.  2013-00032.  on  pages 
0.50  and  057.  at  four  occasions,  (a)rrect 
the  administrative  code  for  the  Division 
of  Information  Technology  (IT)  .Secairitv 
and  Recajrds  Managcanent  to  read  RI15R. 

Dated:  I'etiruary  28.  2013. 

Hahar  Niakan. 

Director.  Division  of  Policv  and  Information 
Coordination. 

|I  K  Doc.  20i:j-0.s:i()4  tiled  iim| 

BILLING  CODE  4165-15-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Human  Genome  Research 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  section  l()(d)  of  the 
Federal  Advisorv  (Committee  Act.  as 
amended  (5  H..S.(C.  Apj).).  notice  is 
hereby  given  of  the  following  meeting. 

The  meeting  will  he  closed  to  the 
jnihlic  in  accairdance  with  the 
provisions  set  forth  in  sections 
552h(c)(4)  and  552h(c)((i).  Title  5  IJ.S.FC.. 
as  amended.  The  grant  apjilications  and 


the  discussions  could  disclose 
coididential  trade  secrets  or  commercial 
pro])erty  such  as  patentahle  material, 
and  iiersonal  information  concerning 
individuals  a.ssociated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  ])rivacy. 

Name  of  Committee:  National  I  Inman 
(amonu!  Research  Institute  .Special  Fniphasis 
Paiud;  (Clinicallv  Relevant  Variation  Resource 
RI'A. 

Date:  March  14.  2013. 

Time:  11:00  a.m.  to  1:00  ii.m. 

Agenda:  'I'o  nn  iew  and  evaluate  grant 
apjiiications. 

Place:  National  Unman  (lenoim;  Research 
Institute.  4th  Moor  (Conference  Room.  .503.5 
l-'ishers  l.ane.  Rockville.  MD  20852. 
{'I’eleiihone  (Conference  (Call). 

Contact  /’er.son;  Keith  McKenney.  Ph.D., 
.Scientific  Re\'i(!\v  Officer.  NIICRI.  5035 
Fishers  Lane.  .Suite  4070.  Ilethesda.  MD 
20814. 301-504-4280. 
mckenneyk@m(nI.nili.<’ov. 

This  notice  is  being  imhlisluul  less  than  15 
days  prior  to  the  meeting  diu!  to  the  liming 
limitations  imjiosed  hv  tlu;  review  and 
fnnding  cvcle. 

((Calalogni!  of  Federal  Domestic  Assistance; 
Program  Nos.  03.172.  I  Inman  (Cenonu! 
Research.  National  Institutes  of  Health.  IIII.S] 

Dated:  March  1.  2013. 

David  (Clary. 

Program  Aiudvst.  Office  of  Federal  Advisorv 
Committee  Policv. 

|l'l<  Dot:.  201:1-0.5240  Filed  :i-0-i:i;  H:45  iiin| 

BILLING  CODE  4140-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meeting 

Pnr.suant  to  section  l()(d)  of  the 
Federal  Advisory  (Committee  Act.  as 
amended  (5  l]..S.(C.  A])]).),  notice  is 
hereby  given  of  the  following  meeting. 

'file  meeting  will  he  closed  to  the 
jnihlic  in  accordance  with  the 
])rovi.sions  set  forth  in  sections 
552h(c)(4)  and  552h(c)((i).  Title  5  IL.S.FC.. 
as  amended.  The  grant  aiiplications  and 
the  di.sciissions  could  disclo.se 
confidential  trade  secrets  or  commercial 
pro])(;rty  such  as  patentable  material, 
iind  personal  inform.ition  concerning 
individuals  a.ssociated  with  the  grant 
ajiplications.  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  juivacy. 

Name  of  Committee:  National  Institnti;  of 
Diahides  and  Digestive  and  Kidney  Diseases 
.S])(!(:ial  Emphasis  Panel:  Translational 
Resiuirch. 

Dn/e;  April  22.  2013. 


Time:  11:00  a.m.  to  12:30  p.m. 

Agendtr'Vo  rmimv  and  evaluate  grant 
apiilicalions. 

Place:  National  Institutes  of  I  hsdth.  Two 
Diiinocracv  Plaza.  0707  Dmnocraev 
Honl(!vard.  Iletlujsda.  MD  20802,  (Tehiiihoni! 
(Conference  (Call). 

Contact  Person:  Micheh;  L.  Barnard.  Ph.D.. 
.Scientific  Review  Officer.  Review  Braiu:h. 
Dl'CA.  NIDDK.  National  Institutes  of  I  lealth. 
Room  753.  0707  Democracy  Boulevard. 
Biilhesda.  MD  20802-2542.  (301)  504-8808. 
harnardmiiextra.niddk.nili.^ov. 

((Catalogm;  of  Fculeral  Domestic  Assistance 
Program  Nos.  03.847.  Diabetes. 

I'Cndocrinology  and  Midaholic  Rcisearch: 
03.848.  Digestive  Diseases  and  Nutrition 
Research:  03.840.  Kidney  Diseascis.  Urology 
and  llmnatologv  Rcjsearch.  National  Institutes 
of  Health.  HI  IS) 

Dated:  March  1. 2013. 

David  (Clary. 

Program  Aiudvst.  Office  of  Federal  Advisorv 
Committee  Policy. 

|FK  Doc.  2()t:i-()52:i!)  Filt!(l  :i-(i-i;i:  8:45  am) 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[Internal  Agency  Docket  No.  FEMA-41 02- 
DR;  Docket  ID  FEMA-201 3-0001] 

Louisiana;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergenev 
Management  Agency.  DHS. 

action:  Notice. 


SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Louisiana 
(FEMA-41  ()2-DR).  dated  Fehruarv  22. 
2013.  and  related  determinations. 

DATES:  EffHctive  Date:  Fehruarv  22, 

2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dean  Webster,  Office  of  Respon.se  and 
Recoverv.  Fedenil  Emergency 
Managmnmit  Agenev.  500  C  .Street  .S\V., 
Washington.  DC  20472.  (202)  040-2833. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
Fiihruarv  22.  2013,  the  President  is.sued 
a  major  disaster  declaration  under  the 
authority  of  the  Robert  'f.  .Stafford 
Disaster  Relief  and  Emergemiy 
A.ssistance  At:t.  42  IJ..S.(L  5121  et  stuj. 
(the  “.Stafford  Act”),  as  follows: 

I  have  determiiuul  that  the  damage  in 
certain  areas  of  the  Stale  of  Louisiana 
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ix!siilliii}>  Iroin  sevens  slornis  and  lloodiii" 
(lnrin}>  tlio  jjnriod  of  |aniiarv  B- 1 7.  201 3.  is 
()l  sidTicionl  sovorily  and  ina}>nilnd(!  to 
warrant  a  major  disasltfi  declaration  under 
tlie  Kol)ert  T.  .Stallord  Oisastta'  R(di(d  and 
EnuM'^tMicv  Assistanci!  Act.  42  U..S.(;.  5121  t-l 
sr<i.  (the  ‘'.Stallord  ,\ct").  'riuTcddn!.  I  declan; 
that  such  a  major  disasti^r  (‘xists  in  the  .Static 
ol  Louisiana. 

In  ordcM'  to  |)rovide  l-’ederal  assistance,  yon 
an;  h(!nd)V  aiithori/.iul  to  allocate!  Irom  hinds 
availahli!  lor  these  purposes  such  amounts  as 
yon  find  mnaissarv  for  l•■ed(!ral  disaster 
assistance  and  adminislrativi!  exjiensiis. 

You  are  authori/.ed  to  |)ro\  ide  I’uhlic 
.Assistance  in  tlii!  desi<>nated  arixis  and 
lla/.ard  Mitigation  throughout  tiu!  .State, 
(ioiisistiint  with  tlu!  reipiireiment  that  l-'iuhiral 
assistance!  is  supple!me!nt:il.  aiw  l■'e!ele!ral 
limels  preivieleul  uueleT  the!  Stedleirel  .Aeit  leir 
I’nhlie:  .\ssistane:e!  ami  llazarel  Mitigatiem  will 
he!  fimile!el  tei  75  |)e!re:e!nt  eif  the!  teital  e!ligihle: 
exists. 

Furtheer.  vein  are!  authori/.e!el  tei  make! 
e:hange!s  tei  this  eleularatiem  leir  the!  appre)\  e!el 
assistiuux!  tei  the!  e!Xte!ut  alleiwahle  unele!r  the! 
.Stalleirel  .\e:t. 

'I’he  Federal  Fmergency  Managenienl 
Ageincy  (I'FMA)  hereliy  givei.s  iieitieie  that 
pursuant  to  the  autlioritv  vejsteel  in  tlie; 
.Administrator,  under  Executive  Oreler 
12148.  as  ameneled.  (ierarel  M.  .Stellar,  of 
F’EM.A  is  appeiinteel  tei  act  as  the  Feideiral 
(loordinatino  OHicer  for  this  major 
disaste!!'. 

The  feillenvine  areas  of  the  State  of 
Louisiana  have  lieu!!!  desi<>nate(i  as 
aelversely  aflected  hv  this  major  disa.ster: 

.'\e:aelia.  ('.ataheiula.  (leinexirelia.  Fast  (iiirreill. 
Fvangeiline!.  1‘rauklin.  jeilleirsein  Davis. 

I.i\  ingstein.  Maelisein.  .St.  Lanelry  anel 
Veirmiliein  I’arisheis. 

.All  parisheis  within  the!  .State!  of  Leiuisiiimi 
iire!  e!figihle!  tei  apply  leir  assistanex!  unele!r  the! 
lla/.arel  Mitigatiem  (irant  I’reigram. 

(The!  feilleiwing  (Catalog  eif  Fe!ele!ral  Deimewtie: 
Assistanex!  Numlie!rs  (CMIA)  are!  tei  he!  use:el 
leir  reipeirting  anel  elrawing  funels;  07. 030. 
(ximmunity  Disasteir  Loans:  07.031.  (leira 
Breiwn  Funel:  07.032.  (irisis  (xiunseiling: 
07.033.  Disaste!!'  Le!gal  .Se!rvie:e!s:  07.034. 
Disaste!r  llni!mpiei\  ine!nt  .Assistane:e!  (Dl).A); 
07.04(i.  Fire!  Man<ige!me!nt  .Assistaneie!  (inmt; 
07.04B.  Disaste!r  lleiusing  .Assistanex!  tei 
Indivieluals  anel  I  leiuseiheilels  in  Freisieleintiallv 
Deielareiel  Disaste!!'  .Areiiis;  07.040. 
Freisiehintiallv  De!i:la!'i!el  Disiisteir  .Assistiinex! — 
Disiiste!!'  Housing  Opeinitieins  feir  Inelivieluiils 
;mel  I  leiuseiheilels:  07.050. 1’riisiehintiiillv 
Di!el;i!'i!il  Disiisteir  .Assistanex!  tei  Inelivieluiils 
iiiiel  1  leiiisiiheiiils — ()lhi!r  Niieuls;  !)7.03li. 
Disiister  (aants — Fiililie.  Assislaiie:!! 
(I’resiileinliallv  Di!ila!'i!il  Disasleirs):  07.030. 
Ila/.iirel  Mitigiition  (a'iint.) 

VV.  ('.raig  Fiigali!, 

Adiniiiislrator.  Frchmil  linufr^ancy 
M(in(if<(!ni(!nl  Ai>(nu:v. 

|FK  Dili:.  2ni:t-U,52‘l7  Fileiei  ;i-()-13:  «:4.5  ami 
BILLING  CODE  9111-23-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

United  States  Secret  Service 

Notice  of  Proposed  Information 
Collection 

ACTION:  Notice!  of  Froposuil  Infoiniiition 
(lolluction. 


SUMMARY:  riio  IJ..S.  Dupiiilmeint  of 
Homolanel  Security.  Office  of  the  (liief 
Infoi'iuiition  Offie.er,  invites  comments 
on  the  pro|)o,sed  information  e:ollei:tion 
r(!(]uest  as  reejuired  hv  the!  Fiiperweirk 
Reelueitiein  Ae:t  eif  H1‘K5.  (ainemtly.  the! 
U.S.  Se!e:re!t  .Se!rvie:e!,  within  the  IJ.S. 
DeiicU'tment  eif  Heimeliinel  .Se!e:urity,  is 
seilie:iting  eximments  e:eine:e!rning  the  SSL’ 
3237.  U.S.  Seieiiet  Seirviex!  Fae:ility 
Ae:e:e!ss  Reiejuest  (feirmerlv  titleel 
Oemtrae:teir  Per.semnel  Ae:e;e!ss 
Applie:atiein  Feirm). 

DATES:  Intereisteiel  ]ie!r.seins  iire!  inviteiel  tei 
suhmit  e;einnne!nts  ein  eir  lieifeiie  Mav  fi, 
2013. 

ADDRESSES:  Dii'eie:!  all  wriltem  e:omme!nt.s 
tei:  (;eimnumie:;itieius  ('.emteo'  (.S(3)).  Attn: 
ASAIO  Mie:hae!l  .Smith,  24.5  Murr:iv  L;me! 
.S\V..  BuilelingTfi.  VViisliingtein,  IX; 
20223.  202-400-0058.  Inelivieluals  who 
use!  <1  le!le!e:onmmnie:;itieins  elen  iex!  for  the! 
eie!i!f  (TDD)  m;iy  e!ithe!i'  e:;ill  the!  F’e!ele!nil 
Infeirmatiein  Re!l:iy  .St!rvii;e!  (FIR.S)  id  1- 
800-877-83.30  eir  e:all  elire!cllv  ( I  TY) 
202-400-5300. 

FOR  FURTHER  INFORMATION  CONTACT: 
Re!eitie!sts  leir  iielelitieinal  infeii  niiitiein  eir 
e:eipie!.s  eif  the!  feirm(s)  anel  instrue:lieins 
sheiulel  he!  elire!e:le!el  lei;  (ximmunieiatieins 
Cemte!!'  (.SCD).  Attn:  ASAIU  Mieihaeil 
.Smith,  245  Miirniy  Lane  .S\V..  Builelin" 
T5.  Washingtein,  fXi  20223.  Teleiiheine 
numlie!!':  202-400-0058. 

SUPPLEMENTARY  INFORMATION:  Se!e;tiein 
350(i  eif  the  Fapeirweirk  Re!elue:tiein  Ae;t  eif 
1005  (44  II..S.(;.  (diapteir  35)  reieiuires 
e!ae;h  Feeleiral  age!ne:y  tei  proviele 
intereisteel  Feeleiral  ageneiies  anel  thei 
liuhlie:  <m  eiarly  ei|i|)eii'tunity  tei  e;eimme!nt 
em  infeirniiitiein  e;eille!e;tiein  reieiueists.  The 
neitie:e!  feir  this  ]irei]ieise!el  infeirmatiein 
e:eille!e;tiein  e;eintains  thei  feilleiwing:  (1) 
The!  niime  eif  thei  eieimpeineint  eif  thei  II..S. 
De!]iin'tme!nt  eif  Heimelanel  .Seeiurity;  (2) 
Type!  eif  reivieiw  reieiueisteiel.  ei.g..  new, 
reivisiem,  extensiein,  eixi.sting  eir 
reiinstiiteiment;  (3)  OMI5  Uontreil 
Numlie!!'.  if  ;i|i]ilie;iilile!',  (4)  Title!;  (5) 
.Summiiry  eif  thei  e:eille!e:tiein;  (ti) 
De!,se:ri]iliein  eif  the  neieiel  feir,  anel 
(ireipeiseiel  u.se  eif,  thei  infeirmiitiein;  (7) 
Reispeinelents  iinel  freiepiemeiv  eif 
e:eille!e;tiein:  anel  (8)  Repenting  anel/eir 
Reieieirelkeieping  liurelein. 

'file!  De!]iarlme!nl  of  I  leimeihmel 
.Seeiurity  invites  (lulilie;  eieimment. 


The  Deipiirtmemt  of  Heimelanel 
.Seieiui'ity  is  eispeieiiiilly  intereisteel  in 
pulilie;  eieimmenl  aelelrei.ssing  the 
feilleiwing  i.ssues:  (1)  Is  this  e:eille!e:tiein 
neieie.ssiU'V  tei  thei  preipeir  fune:tieins  eif  thei 
De!|i<u'tment.  ineilueling  wheither  thei 
infeirmatiein  will  luivei  ]inie:tie:iil  utility; 

(2)  Is  the  eistiniiite  eif  liurelen  feir  this 
iuleirniiitiein  e:eille!e:tiein  i!e:e:iu'<ite!;  (3)  lleiw 
might  the!  Deiiiartment  enhaneie!  the 
eiuiility,  utility,  anel  e:l<n'ity  eif  the 
informiitiein  to  liei  eieilleieiteel;  iinel  (4)  lleiw 
might  the!  Dejiartment  minimize  the 
liurelein  eif  this  e:eille!e:tiein  ein  the 
re!s|ieinelent.s.  ine;lueling  threiugh  the  use 
eif  infeinuidiein  teeihneileigy. 

Abstract:  Reispeineleints  are  ]ii'imin'ilv 
.Seeireit  .Servieie  e;eint!'ae:teir  jierseinnel  eir 
nein-.Seie.reit  .Servieie  Geivernment 
eimpleiveieis  ein  eifiie:ial  business  that 
reiepiirei  ae;e:e!,ss  to  .Seieireit  .Servieie 
eiontrolleel  faeiilities  in  perfeirmaneie!  eif 
eiffie:ial  eluties.  These  inelivieluiils,  if 
appreiveel  for  ae:e:e!ss.  will  reepiire! 
eiseieii'teiel,  uneiseiorteel,  anel  staff-like 
iie;e;e!.ss  tei  .Seieireit  .Se!i'\’ie:e!-e.'einti'eille!el 
faeiilitieis.  Reispeinseis  tei  epieistieins  ein  the 
.S.SF  3237  yieilel  infeirniiitiein  neeieissarv 
for  the  aeljuelie:atiein  eif  eiligihility  feir 
(iie:ility  ae:e:e!.ss. 

Uniteel  Stales  Seu'.ret  Service 

Title:  II. .S.  .Seieireit  .Seirvieie  Fae;ility 
Ae:e:e!.ss  Reiepieist. 

OMB  Miiiahcr:  l(i20-0002. 

Form  Niimhar:  S.SF  3237. 

Frcciucncy:  ()e:e:ii.sieiniilly. 

Type  of  Beview:  Revisiein  eif  ii 
eiurreintlv  apjireiveel  e:eille!e;tiein. 

Affected  Public:  Inelivieluals  eir 
Heiuseheilels/Business. 

Estimated  Number  of  Bespondents: 
5000. 

Estimated  Time  per  Bespondent:  15 
minuteis. 

Estimated  Toted  Annaed  Burden 
Hours:  1250  hours. 

Estimated  Toted  Burden  dost  (e:eipiteil/ 
steirtup):  Neine. 

Te)teil  Burdem  de)st  (etpereitiny/ 
meunteiining):  Neine. 

Ueimmeints  suhmitteel  in  i'e!S]ieinse!  tei 
this  eieimment  reiepiei.st  will  he 
summarizeel  anel/eir  ineilueleiel  in  the 
reiepieist  feir  ()ffie:e!  eif  Managemeint  anel 
Huelget  apiireival  eif  the  infeirmatiein 
e:eille!e:tiein  reiepieist;  theiy  will  iilsei 
lieieieimei  a  niiitte!!'  eif  pulilie:  ree:eirel. 

Diitiul:  Miircli  1. 2013. 

Sliiirein  (eilmsein. 

Chief — P()lie:y  Analysis  and  ( hyetni/.aliemed 
Develeipineni  Brane:h.  I'.S.  Sercrel  Seryie:e. 

I  '..S’.  DeparlinenI  e)f  I laineleind  Securilv. 

|FK  Doc.  2l)i:)-(l.528!l  Filixl  3-11-13;  «:4,5  iim| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5639-N-04] 

Notice  of  Regulatory  Waiver  Requests 
Granted  for  the  Fourth  Quarter  of 
Calendar  Year  2012 

agency:  ()ftu:e  ot  Hu;  Ceiieral  Counsel. 
HDD. 

action:  Notice. 

SUMMARY:  Section  lOti  of  the  D(;iun1nient 
of  Housing  and  Urban  Develo])inent 
R(;fonn  Act  of  15)8!)  (the  HUD  R(;forin 
Act)  reciuires  HUD  to  i)uhlish  (juarterly 
Federal  Register  notices  of  all 
regulatory  waivers  that  HUD  has 
ap])roved.  Each  notice  covers  the 
(jiiarterly  jjeriod  since;  the;  |)revious 
Federal  Register  notice.  'I’he  purpose  of 
this  notice  is  to  conii)ly  with  the 
r(;{iuir(;inents  of  section  108  of  the  HUD 
Reform  Act.  This  notice;  exmtuins  ;i  list 
e)f  re;gnlatory  waivt;rs  granted  hy  HUD 
elnring  the  perie)el  l)e;ginning  een  ()e;te)he;r 
1,  2012.  anel  e;neling  e)n  De;e:enihe;r  31. 
2012. 

FOR  FURTHER  INFORMATION  CONTACT:  Fe)r 
general  infe)rinatie)n  eihenit  this  ne)tie;e;. 
e:e)nt<ie:t  (i.iinille;  E.  Ae:e;ve;ele).  A.sse)eaate; 
Ceaienil  Ceeun.sel  fe)r  Ee;gislatie)n  anel 
Re;gid:itie)n.s.  De;])artme;nt  e)f  Heeusing  :inel 
Urhiin  Develeepinent.  4.51  7th  Stre;e;t  .S\V.. 
Re)e)in  10282,  \Vashingte)n.  DC  20410- 
0500.  te;le;phe)ne;  202-708-175)3  (this  is 
ne)t  a  te)ll-fre;e  numhe;r).  Persons  with 
he;aring-  e)r  s])e;e;e:h-iin])ciirine;nts  inav 
ae;e:e;ss  this  numhe;r  lhre)ugh  TTY  hy 
e.alling  the  te)ll-fre;e;  Feelenil  Rehev 
.Se;rvie:e;  ;it  800-877-8335). 

Ee)r  inforinatieen  e:oneu;rning  a 
piirtieadar  waive;r  that  was  grante;el  einel 
lor  which  puhlie:  neetiex;  is  ])re)viele;el  in 
this  eleecninent.  eamtact  the;  per.son 
wheese;  name  anel  aelelress  fe)lle)w  the 
ele;scri]itie)n  e)f  the;  waiver  granteel  in  the 
accom]janying  list  of  waivers  that  have 
l)i;e;n  granteel  in  the  fe)urth  epiarteer  e)f 
e:alenelar  year  2012. 

SUPPLEMENTARY  INFORMATION: 

.Se;e:tie)n  108  of  the  HUD  Reform  Ae:t 
eieleleel  a  new  se;e;tie)n  7(e|)  te)  the; 
De;])artme;nt  ofHenising  anel  tlrhan 
De;velopme;nt  Ae:t  (42  U.S.C.  3535(ei)). 
whie:h  pre)viele;s  that: 

1.  Anv  wiiiver  e)f  a  re;gidcitie)n  must  he; 
in  writing  anel  must  si)e;e:ify  the  gre)nnels 
fe)]'  appreeving  the;  waive;r: 

2.  Anthen  ity  te;  a])])re)ve  ii  waiver  of  ii 
re;gulatie)n  mav  he;  ele;le;giite;el  hv  the; 
.Se;e;re;tary  enily  te;  an  inelivielual  e)f 
A.ssistant  Se;e;re;t;iry  e)r  eeiuivalent  nmk. 
iinel  the;  ])e;rse)n  te;  wheem  anthenity  te; 
waive  is  ele;le;gateel  must  alse;  have; 
authe)rity  te;  issue;  the  partieadar 
re;gulatie)n  to  he;  waiveel; 

3.  Ne)t  le.ss  than  eiuarterly.  the 
Se;e:re;tary  must  ne)tify  the  public  of  all 


wiiivers  e)f  re;gulatie)ns  that  HUD  has 
a])])re)ve;el.  hy  ])ul)li.shing  a  ne)tie:e  in  the; 
Federal  Register.  These;  ne)tie:e;s  (e;ae;h 
e:e)ve;ring  the;  pe;rie)el  since;  the;  me).st 
re;e:e;nt  previeens  ne)tifie:atie)n)  shall: 

<1.  lelentify  the;  i)re)je;e:t,  cie:tivity,  eer 
imele;rt;iking  inve)lve;el; 

h.  De;se:ril)e;  the;  uiitiire;  e)f  the  ])re)visie)n 
Wtiiveel  <mel  the;  ele;sigmitie)n  e)f  the; 
])re)visie)n: 

e:.  Inelie;ate;  the;  mime  emel  title;  eif  the; 
pe;rse)n  whei  grante;el  the;  waiver  re;e|uest: 

el.  De;se:ril)e;  hrielly  the;  grenmels  feir 
iilijirovcil  of  the  re;eiue;st:  anel 

e.  State;  heiw  aeleiitienial  infeirmatiem 
about  a  ])artie:ular  waiver  may  he 
eihtaineel. 

.Se;e:tie)n  108  eif  the;  HUD  Reform  Ae;t 
alsei  contains  re;e]uireme;nts  applie:al)le  tei 
waivers  eif  HUD  hanelheieik  preivisieins 
tluit  are  neit  re;le;vant  tei  the;  pm'])o.se;  of 
this  notice. 

This  ne)tie;e  feilleiws  j)re)e;e;dure;s 
lire)viele;el  in  HtJD’s  Stciteme;nt  eif  Peilie.v 
ein  Waiveir  eif  Reigiilatiems  anel  Dire;e:tive;.s 
issueiel  ein  April  22,  15)5)1  (58  FR  18337). 
In  ae:e:eirelane:e  with  theise  iir(ie:eehire;s 
anel  with  the;  re;e]nire;me;nts  eif  se;e:tiein 
108  eif  the;  HUD  Refeirm  Ae:t.  Wiiivers  eif 
reigulatieins  are  granteel  hy  the;  Assistemt 
Se;e:re;t;iry  with  jnriselie:tiein  eive;r  the; 
re;gulatieins  feir  whie:h  a  waive;r  w;is 
re;eiue;steel.  In  theise;  e:ase;s  in  whie:h  ei 
(u;ne;ral  De;pnty  Assistant  Se;e:re;tary 
gremteel  the;  w;nve;r.  the;  Ce;ne;r€il  Dejiiitv 
Assistant  .Se;e:re;tary  was  .se;rving  in  the; 
ah.sene;e;  eif  the;  A.ssistemt  Se;e:re;tary  in 
ae;e:eirelane;e;  with  the  eiffie:e;’s  ()rele;r  eif 
Sue:e:e;ssiein. 

'rhis  neitie:e  ceiveirs  waivers  eif 
reigulatieins  granteel  hy  HtID  freim 
()e:teihe;r  1. 2012  threiugh  De;e:emher  31. 
2012.  Feir  eiase  eif  re;fere;ne:e.  the  waivers 
granteel  hy  HUD  are;  listeel  hy  HUD 
|ireigram  offie:e  (feir  f;xam]ile,  the  Offie:e; 
eif  Community  Planning  and 
Deiveleipment.  the  Offie:e  eif  Fair  Housing 
anel  Eepiiil  Opjieirtunity,  the  Offie:e;  eif 
Heiusing,  anel  the  C)ffie:e  of  Public  and 
Inelian  Heiu.sing,  ete:.).  Within  e;ae:h 
jireigram  offieie;  greiuping.  the  w.iiveirs  are; 
listeel  seejiientially  by  the;  reignlatorv 
seiction  of  title;  24  eif  the;  (ieiele  eif  Feeleiral 
Reigulatieins  ((ih’R)  that  is  being  waiveel. 
Feir  eixample.  a  waiver  eif  a  preivisiein  in 
24  CFR  part  58  weiulel  he;  liste;el  he;feire; 
a  Wciive;]’  eif  a  ]ireivisiein  in  24  Ck'R  ]i;irt 
570. 

Where;  meire;  than  eine;  re;gidiiteirv 
preivisiein  is  inveilveiel  in  the;  grant  eif  a 
]iiirtie:ular  waiveir  reiepui.st.  the;  iie:tiein  is 
listeel  imeler  the  .se;e:tiein  numlier  of  the; 
first  reigulateiry  reieiuireiment  that  eiiijie.irs 
in  24  (’,FR  anel  that  is  being  waiveel.  Feir 
e;x;un]ile,  ei  waiver  eif  lieith  §58.73  emel 
§58.74  weiulel  apjiear  .seiepiemtially  in  the 
listing  uneler  §  58.73. 

Waiver  eif  reigulatieins  that  inveilve;  the; 
same  initial  re;gidatorv  e:itatiein  are;  in 


time;  .se;ejuene:e;  heiginning  with  the; 
eiarliest-elateel  reigulateirv  waiver. 

Sheiidei  HUD  ree:e;ive;  aelelitional 
infeirmeitiein  alieiut  Wiiiveirs  gnmteiel 
elnring  the;  peirieiel  e:eive;reel  hv  this  reipeirt 
(the;  feiurth  epiarter  eif  eicilenelar  yeiar 
2012)  lieifeire  the;  next  repent  is  iiulilisheiel 
(the;  first  e|uarte;r  eif  ei.ilenehir  veieir  2013), 
HUD  will  ine:Iuele;  <my  aelelitioiiiil 
waivers  gremteiel  feir  the;  feiurth  ejuiirter  in 
the  next  repent. 

Ae:e:eirelingly,  infeirm;iliein  alieiut 
iipjireiveel  waiver  reieiuests  pertaining  tei 
HUD  reigulatieins  is  jireivieleel  in  the 
Appenelix  that  feilleiws  this  neitieie. 

Daleiel:  Miire:li  4.  201 
Heiliin  K.  Kaneivsky, 

(iananil  (A)iiiisrl. 

Appendix 

Listing  eif  Waivers  eif  Keigiilateiry 
Re;e|iiirenieiits  (iranted  hy  Onieies  iif  the 
Department  of  Uiinsing  anel  lirhan 
Development  ()e:toher  1.  2012  T’hniugh 
Deieemlier  :tl,  2012 

Note  to  Keaeleir:  Meire;  infeirmaliein  alieiiil 
the;  granting  eif  these;  \v;iivi;rs,  ine:luiling  ei 
e:()]iv  eif  the;  waiver  nieinest  anel  a|)preival.  mav 
lie;  eiliiiiineel  liv  e:enilae:ting  the;  p(;rsein  whose 
iiimu;  is  lisli;el  as  the  e:onlae:l  peirson  elireictlv 
after  e;ai:h  se;!  of  reignhileirv  wai  vi;rs  granle;el. 

'flu;  r(;gnhitorv  waive;rs  grante;el  iipjiear  in 
the;  following  or(le;r: 

I.  Ri;gul;itorv  wiiiv(;rs  gnint(;el  hv  the;  ()ffie:e; 
of  ConunnnitN'  Planning  iinel  l)(;ve;lopmenl. 

II.  K(;gnliilor\'  W!iivi;rs  gnml(;il  hy  the;  ()ffie:e; 
ol  I  ionsing. 

III.  K(;gnlaloi'V  wiiivi;rs  gi'iinleeel  h\'  the; 

()ffii:e;  of  Puhlie:  iinel  Ineliiin  llenising. 

I.  Ri;giilalory  Waivei-s  (iranteil  hy  the  Onice 
eif  Comiminity  Planning  anel  Development 

Feir  fnithe;r  infeirmaliein  alieiut  the  feilleiwing 
reigeiliiteirv  waivers,  pleiiise;  se;e;  the;  iiiiine;  eif 
the  e:einliie:l  |ie;rsein  lliiit  imine;eliiite;ly  feilleiws 
the;  eli:se:riptiein  eif  the  waiver  granle;el. 

•  lU'giildlion:  24  CFR  .58.22(a). 

Project /Activity:  ’flu;  (iity  of  (iraflem.  IL 
re;epu;sli;el  ii  waive;r  eif  24  C3''R  .58.22(a). 
enlitleel  "Liinitatiems  ein  Ae:tivitie;s  Pemeling 
Cle;iirime:e;."  tei  )ie;rmit  the  ]iiire:hase;  eif 
e;c|uipment  anel  fac;ilify  npgriieles  feir  a  fish 
|ireie:e;ssing  plant.  A  wiiive;r  was  re;e]neste;el 
lieeianse;  Anu;rii:iin  1  le;arlliinel  Fish  I’reiehuits. 
LLCi..  e:einunille;el  non-l  11  ID  finiils  lei  the; 
pre)je;e:t  iirieir  tei  the;  iiiiproviil  eif  the 
e;nvireinnu;nlal  revieiw  iis  we;ll  iis  jirieir  tei  the 
sulimissiein  anel  1 11  ID  appreival  eif  the;  Re;i|ue;st 
feir  Re;le;ase;  of  Fnnels  (RROF). 

X'otiirc  of  Ucquiremeut:  'flu;  I IIJD 
e;nvireinnu;ntiil  re;guliitiein  iit  24  CFR  .58.22(ii) 
re;e]nire;s:  "Ne;ithe;ra  re;e:ipie;nt  neiriinv 
partie:i|iiint  in  the;  ele;ve;lei]ime;nt  |ireie:i;ss. 
ine:huling  puhlie:  eir  jiriviite;  neiipireifit  eir  feir- 
preifit  e;ntilie;s.  eir  iinv  eif  their  e:eintriie:teirs. 
niiiv  e:einnnit  I  lUI)  iissi.stimi:e;  unele;r  ii 
preignim  listeiel  in  24  CFR  .58.1(8)  ein  an 
iH:livily  eir  |ireije;(:l  until  1  lUI)  eir  the;  stiite;  hits 
ii|ipreiv{;el  the;  re;e:i|iie;nt's  RROF  iinel  the; 
relaleiel  certific.alion  freiin  the;  re;s)ieinsihle; 
e;nlity.  In  aelelitiein.  until  the  RROF  anel  the 
re;lateel  e:e;rlifie:alion  hiive;  lie;e;n  iippreive;el. 
ni;ilhe;r  a  reH:ipie;nl  neir  any  iiarliciiiiinl  in  the; 
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(l(!V(!l()j)nu;nl  procHiss  may  commit  noii-IlDD 
tiimis  on  or  iiii(l(!rlak(!  an  aclivilv  or  project 
inuliM' a  |)ro<>ram  list(!(l  in  24  (;i''K  .^8.1(1))  ii 
tlu!  activity  or  jiroject  would  liavo  an  adx'ca’so 
(Mivirommadal  impact  or  limit  tin;  clioic(!  ol 
n!asonal)l(!  altm  nativos." 

Graixtiu!  Ifv:  Mark  |olmston.  Actinj; 

Assistant  Siicridarx’  lor  (lommnnitv  I’lamnno 
and  n(?v(dopnu;nl. 

/lo/f  (.'n/n/cf/;  Oclolxa-  If).  2t)12. 

Itddson  1  nil)  (l(!t(!rmin(nl  that 

•■ranting  tlu;  waivcM'  Tor  tin;  project  woidd 
liirtluM'  tlu;  1 11 II)  mission  and  advance;  I  It  II) 
|)ro{^ram  f^oids  to  devdo])  viahh;.  (|iiality 
comiiumities.  Anu!rican  llisirlland  Msli 
Products.  IJ.C..  did  not  have;  jerior  (ixpeM'ience 
administ(!rinf>  I  lUI)  ••rants  and  tlu;  (lity  ol 
(iralton  statics  that  it  did  not  intend  to  x  iokiti; 

1 11  ID’s  environnuMital  niqninmnmts.  lll'I) 
Imllier  d(!t(!rmin<!d  that  no  lll'I)  Innds  were 
coinmitteul  and.  hasetd  on  tlu;  (mvironmental 
assessments  and  tin;  111  ID  I’iekl  inspection, 
••rantinj'  the  waix'm-  would  not  result  in  any 
unmitigat(;d.  atK  iM'se;  eiu  ironmental  impact. 

(k)iU(ict:  Nelson  Rivera.  OITice  ol 
Rnvironnumt  and  Rner<>v.  OITice  of 
Oommimitv  IMannin^  Dm’dopimmt. 
l)e|)aiTmenl  oTllousin”  and  lirhan 
Development,  4.t1  7lh  StriMJt  S\V..  Room 
7248.  Washiuf'ton.  1)0  2tl4  It),  tedeiphom;  (2t)2) 
7()8-422.t. 

•  UxxouUition:  24  OT’R  .")8.22  (a). 

Project/ Act iviiv:  SnlTolk  Oountv,  NY 
reepiested  a  waivcM'  ol  24  OT'R  ,T8. 22(a). 
eaditled  ■■Limitations  on  Activitiiis  Pendiiif’ 
Ohiaranci!.^'  lor  nmovations  to  .Sa<>  llarhor 
Hall  in  order  to  tlu;  hathrooms  in  ord(;r  to 
make;  llie;m  h<melica|)  iice:e;.ssil)le;.  A  Wiii\'e;r 
wets  re;t|ne;sle;tl  l)e;cemse;  tlu;  <>remtt;(;  t:e)mmille;d 
non-ill II)  Itmels  let  the;  prt)je;e:l  prietr  let  the; 
tijtproved  eti  tlu;  t;nvire)nme;nteil  re;vie;w  tis  we;ll 
eis  prior  to  tlu;  snhmission  einel  Hill)  approveil 
e)Tthe;  Rt;(|nt;st  lor  Re;l(;eise;  etl  1-^nnds  (RROT^). 

Xdliinx  of  Ucquhement:  The;  1 11 1) 
e;nvironnu;nleil  rt;f;nleitie)n  etl  24  OT'R  .'j8.22(ei) 
re;tpiire;s:  ■■Ne;itlu;r  ei  re;e:i|)ie;nl  netr  tiny 
participend  in  the;  d(;v(;lo|)nu;nl  preieeess. 
including  |)ul)lic  or  private;  nonpreilil  or  Teir- 
lirolit  (;ntiti(;s.  etr  any  ol  tlu;ir  cemlnic:tors. 
nitty  commit  IlHI)  tissisttmee;  tindi;r  ti 
lirogrtim  listi;d  in  24  OT'R  .'>8. 1(h)  on  tin 
activity  or  |)roji;ct  until  I  lUl)  or  the;  sttite  htis 
tii)j)ro\  i;d  tile  ri;cipii;nl  s  RROl'  tind  the; 
ri;ltil(;d  t:i;iTilicalion  Iroin  tlu;  re;s|)onsihl(; 
i;nlity.  In  addition,  until  the;  RROT^  tinil  the 
ri;ltil(;d  c(;rtiticalion  htive;  hi;i;n  tip])ro\’i;d. 
ni;ilhi;ra  riH:ipi(;nl  nor  tmv  ptiiTii:i|)tml  in  the 
eli;v(;lo|)menl  proetess  nitty  commit  non-HlM) 
riiiuls  on  or  niult;rttike  tin  tictivilv  or  proji;ct 
niuli;rti  progrtim  listi;d  in  24  OT^R  .18.1(1))  il' 
the  aclivilv  or  projeicl  woiilil  htive;  an  tulve;rse 
i;nvironnu;nltil  impact  or  limit  the;  e:hoie:e;  ol 
ix;tisontihle;  tilterntilive;s." 

Granted  liv:  .Mtirk  lohnstem.  Assistant 
.Si;i:r(;ltiry  lor  Oommimilx  iMtinning  anil 
l)i;vi;le)piiu;nt. 

Date  Granted:  ()i  lohi;r  81 . 21)1 2. 

Iteasan  iro/\’f;r/:  1 11 II)  ili;li;rniiiu;el  that 
granting  the;  wtiivi;r  Tor  the;  pro)i;i:l  woiilil 
imThe;r  the;  Hill)  mission  anil  would  advance; 
HUD  program  goals  to  ile;\  e;lop  vitihli;.  (|niilily 
comnumilies.  The  grtmtee  unknowingly 
violtite;il  the;  ri;guliiiion.  HUD  ele;ti;rmiiu;d  that 
no  HUD  hinds  were;  commilli;d  anil.  htisi;d  on 
the  environmental  tissessnu;nls  and  the;  HUD 
Ti(;ld  inspection,  granting  the  waiver  would 


not  re;sull  in  any  unmiligaleid.  tuiversi; 
i;n\'ironnu;nltil  impact. 

G.antact:  Kathryn  An.  {)Uie;(;  ol 
Lnvironmi;nt  and  Liu;rgv.  OITice;  oT 
Oommunily  Di;vele)pmenl.  Di;paiTme;nl  oT 
I  lousing  anil  Urban  D(;ve;lo])nu;nl,  4.11  7lh 
Slre;i;t  S\V..  Room  7248.  Washington.  DU 
21)410.  ti;li;i)honi;  (202)  708-422.1. 

•  Pe^idatian:  24  UT'R  1)1. 101(c)(2). 

Praject/Activitv:  Numi;rou.s  i:onnnunilii;s 

throughout  the;  Miel-Atlantie:  anil  New 
Lngitmd  experieiu:e;d  suhsitmlitil  pro])i;iTy 
dtimage  ri;sulting  Trom  Su|u;rsle)rm  Sandy  in 
late  (Icloher  201 2.  Starling  in  later  {)clohi;r. 
2012.  the  T'i;derttl  Lniergency  Mtmtigenu;nl 
Agency  (T'RMA)  issued  disaster  decitirtilioiis 
covering  multiple  cities  and  lanmiies  in  New 
York.  Uonneclicul.  Rhode  Island. 
Massachusetls.  Ne;w  Hampshire.  Maryland. 
Virginia.  West  Virginia  and  Ohio,  plus  the 
District  oTUolumhiti  and  the  entire  sl.ile  oT 
New  jersey.  Uranlees  iiTTected  hy  Superstorm 
Sandy  reipieslial  the  ability  to  shorten  their 
citizen  comment  periods  to  sev  en  ileiys  so 
lluit  they  may  quickly  reallocate  (Community 
Develo|)nu;nl  Block  UranI  (UDIIU)  and  llOML 
Investment  Partnerships  Program  (llOMTi) 
hinds  Tor  ;u;livities  to  iissist  lhe;ir  ri;sidi;nls 
iiiiil  husini;sses  aHi;cted  hv  the  storm. 

Xatnre  a!  Ueqnirement:  1 11  ID's  regulation 
at  24  UT'R  1)1. 101(c)(2)  requires  lluil  cili/.i;ns 
he  providi;d  with  re;asonahle  notice  and  an 
oppoiTunitv  to  comnieni  on  suhsliinlial 
ami;ndnu;nls  to  its  consolidalial  |)lan.  The 
cilizi;n  piiiTicipiilion  plan  regulations  ri;quire; 
thill  citizens  he  given  no  less  than  80  ihix  s 
III  comment  on  suhsliinlial  amendmenls 
heTore  they  iire  ini|)lenu;ntial.  Uhanges  in  the 
use  oTUDHU  hinds  Trom  one  aclivilv  to 
another  conslitnie  a  siihslanliiil  amendmenl. 

Granted  liv:  Mark  |ohnslon.  Acting 
Assislanl  Sec.reliiry  TorUommunily  Planning 
iinil  Development. 

Date  Granted:  Novemher  1-0.  2012. 

Iteasan  irn/i  ia/;  1  lUD  griinlial  the 
reijuested  wiiivers.  Uommunilies  located  in 
iireas  which  received  major  disaster 
decliiralions  hy  T'LMA  iis  ii  result  oT 
Siqierstorm  Siiiuly  were  iillowial  to  shorten 
their  citizen  comment  periods  Trom  80  ikivs 
to  7  iliiys  so  that  they  may  quickly  reallocate 
(iDTIU  hinds  Tor  activities  to  |)rovide 
iissislance  to  residents  and  husinesses  and 
Tiicilitate  recovery  elTorls  Trom  extensive 
damage  caused  hy  .Suiierstorm  Sandy. 

Gantact:  Steve  |ohnson.  Director 
Hnlillemenl  Uommunilies  Division.  OITice  oT 
Block  (irant  Assistance.  OITice  oT  Uommunitv 
Planning  D(;velo])nienl.  De])aiTnienl  oT 
I  lousing  and  Urban  Development.  411  7lh 
Street  S\V..  Room  7282.  Washington.  DCi 
20410.  telephone  (202)  708-1177. 

•  Herniation:  24  liT'R  1)2. 108(h)(8). 

Praject/Activit\’:'Vhe  Tollowing  state  and 

c.ilies  requested  a  waiver  oT  24  UT'R 
1)2. 108(h)(8).  which  requires  hinds  to  he 
repaid  to  the  ac.coimt  Trom  which  they  were 
dishiirsed;  State  oT Ciolorado.  Uity  oTyXugusta. 
UA.  the  Uity  oT  Atlanta.  UA,  the  Uity  oT 
Knoxville.  TN.  the  Uity  oT  San  Mateo.  UA. 
and  the  Uity  oT  Rochester.  NY. 

Xatnre  aj  Heqairement:  HUD's  regulation 
at  24  (;T'R  1)2. 108(h)(8)  provides  as  Tollows; 
■■ITlhe  HOMR  hinds  were  dishursed  Trom  the 
))aiTici|)aling  jurisdiction's  1  lOMR  Investment 
Trust  T'und  Treasury  account,  they  must  he 


repaid  to  the  Treasury  account.  HThe  llOMK 
hinds  wen;  disl)urs(;d  Trom  the;  |)ariicipaling 
jurisdiction's  HOML  lnvestmc;nt  Trust  T'und 
local  account,  they  must  he  repaid  to  thi; 
local  account.  IT  tlu;  jurisdiction  is  not  a 
|>artici])ating  jurisdiction  when  tlu; 
r(;])aynu;nl  is  madi;.  tlu;  hinds  must  hi; 
r(;mill(;d  to  HUD  and  r(;allocat(;d  in 
accordanci;  with  tj  1)2.414." 

Granted  Hy:  Mark  )ohnston.  Acting 
Assistant  S(;cr(;tarv  Tor  Uommunitv  Planning 
and  D(;v(;lo|)nu;nl. 

Date  Granted:  Octoluir — Dec(;mh(;r.  2012. 

Hensons  Waived:  I  lUD  grant(;d  tlu;  waivers 
to  iiermit  tlu;  state;  and  citi(;s  to  r(;pay  their 
HOMT]  lnv(;stnu;nt  Trust  T'und  local  account 
in  ord(;r  to  make  tlu;  hinds  availahh;  Tor 
(;ligil)le  alTordahh;  housing  activities.  Tlu; 
stall;  and  cities  w(;re  obligated  to  repay 
HOMT]  hinds  Tor  projects  that  W(;re 
lerminat(;d  heTore  conqiletion  to  the  HOMT] 
grant  Trom  which  they  were  iixpiinded.  IT  all 
or  a  portion  oTthe  total  r(;])ayment  was 
riipaid  to  an  expired  account,  tlu;  r(;paynu;nt 
would  have  been  r(;ceived  hy  HUD  hut 
r(;tained  hv  the  US  Tr(;asury.  As  a  result,  the 
repaid  hinds  would  have  no  longer  been 
availahh;  Tor  the  stale  and  cities  to  usi;  in 
i;ligihle  alTordahle  housing  activities.  The 
waiv(;rs  p(;rmill(;d  tlu;  stale;  anel  e:ilii;s  to 
ri;i)iiv  their  HOMT]  lnvi;slnu;nt  Trust  T'unel 
ai:i:ounls  iusle;iiil  oTlhe;ir  HOMT]  lnveslmi;nl 
Trust  Tri;asury  aeaiounls  anel  make;  the;  re;|)aiel 
Tunels  available;  Tor  inve;slmi;nl  in  iiileliliomd 
1 10MT]-i;ligihli;  ;u:livitii;s. 

Gontact:  Virginiei  Seirelone,  OTTie:e;  oT 
ATTorihihli;  Housing  Programs.  OTTie:e  oT 
(]oniniunily  Planning  anel  De;velopnu;nl. 
Di;|)iirlnu;nt  oi  l  lousing  iinel  Urban 
Di;vi;lopme;nl.  411  7lh  Slre;e;l  SW.. 
Wiishinglon.  IK]  21)411).  te;le;phoni;  (21)2)  708- 
2084. 

II.  Regulatory  Waivers  (h'anled  hy  the  Ollice 
of  I  lousing — Federal  Housing 
Administration  (T'll A) 

T'or  Turlhe;r  iiiTormalion  about  the;  Tollowing 
ri;guliilory  waive;rs.  jilease;  .see;  the;  name  oT 
the;  e:ontiu:l  pe;rse)n  tluit  imnu;eliati;ly  Tollows 
the;  eie;se:rijjlie)n  oTthe;  waive;r  grante;el. 

•  Herniation:  24  (]T'R  part  1.  siihpeirts  U 
iinel  11.  iinel  24  (]T'R  peirt  200.  suhiiarl  A  anel 
suh])arl  P. 

Project/Activity:  C]e)-op  (]ily  is  a  large; 
e:e)ope;rative  housing  eamimunily  in  the; 

Bronx.  NY.  whii:h  is  home  to  more  thiin 
17.000  re;siele;nts.  The  e:oe)pe;riitive  sought  to 
re;Tinane:e  its  S021  million  mortgage;  with  an 
T'l  IA-insure;el  mortgage;.  T'HA  has  statutory 
authority  to  ri;Tinane:e;  e;e)e)pi;riitive;s  iinel  T'HA 
hiis  commene:e;el  hut  not  yi;t  ce)mple;te;el 
promulgation  oT  ri;gu  hit  ions  that  will  proviele; 
the;  gi;ni;riilly  iijipliciihle;  re;eiuire;nu;nts  hv 
which  coope;riitive;s  will  he;  re;Tinane:e;el.  The; 
T'HA  ri;Tinane;e;el  meirigiige;  has  a  81-ye;ar  te;rm. 

.\atnre  of  He(jnireinent:  Tei  iu:hie;\’e;  the; 
re;Tinime:ing.  seve;ral  reiguliitiems  ne;e;ele;el  lei  he; 
waive;el.  HUD's  re;guliilie)ns  in  24  (]T'R  |)iirl  1, 
suhparl  U  e;stahlishe;s  uniTeirm  |)hvsie:al 
e:emelilie)n  slaneliirels  Teir  hemsing  that  ine:luele;s 
henising  with  meirigageis  insure;el  eir  he;lel  hy 
HUD.  The;se;  re;e]uire;me;nls  ineduele  an  iinnual 
inspeieiliem  re;(piire;me;nl.  HUD's  reigulatieins  in 
24  (]T'R  part  1.  suh])iirl  11  se;l  eiiil  uniTeirm 
Tinancial  reejieirling  re;epiire;nu;nts.  Tlmse; 
re;e]uire;me;nls  inchule;  the;  suhmissiein  eiT 
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projoct  iinancial  slalcaiKails  williin  (lO-days  ol' 
tiu!  (aid  oi  tlu!  l)()rn)\v(a’'s  liscal  vaar.  As 
notcal  (larliia-,  altlioiigli  I'llA  has  slaluloiy 
aiilhorily  iindca’  section  207  ol'llu!  National 
I  lousing  Act  (NI  lA)  to  ndinancc;  tliu  existing 
delit  ol Coopia'ativos,  IIUD’s  regulation  at  24 
(d''K  200.24  in  part  200,  snhpart  A.  curnaitiv 
limits  l-'lIA  relinaneing  of  existing  (lel)t  uiuha- 
.section  207  of  the  National  Housing  Act  to 
the  existing  dehl  ol  inultirainily  naital 
projects,  nursing  homes,  immediate  care 
facilities,  assisted  living  lacilities  and  hoard 
and  care  homes.  HDD's  regulations  at  24  Dh'R 
jiart  200.  snhpart  I’also  im))ose  annual 
inspection  recpiinanents  lor  l•'HA-insured 
multifamily  housing.  HDD's  regulation  at  24 
(d''K  200.8,5.t  jirovides  that  the  responsible 
entity  lor  conducting  the  physical  inspection 
is  HDD.  the  lender,  or  the  owner. 

(inintrd  /iw  (iarol  ).  (ialante.  Assistant 
.Secretary  for  Housing — lunleral  Housing 
Dommissioner. 

I)(it(^  Graiilad:  October  2.  2012.  November 
7,  2012. 

U(!(isi)n  On  November  28.  2012. 

the  transaction  lor  com|)leting  the 
refinancing  of  Co-oji  C.ity's  mortgage  was 
com|)leted.  The  descrilxul  regulations  were 
waived  based  on  the  determination  that 
refinancing  the  existing  debt  of  the  project  on 
more  favorable  terms  would  jireserve  needed 
affordable  housing  that  is  strongly  suiiported 
by  both  the  State  ol'  New  York,  and  New  York 
Dity.  As  noted  above,  although  HDD  has 
statutory  authority  to  refinance  the  debt  of 
existing  coo))eratives,  HDD  waived  the 
regulatory  limitation  at  24  (;i''R  21)0.24  so  that 
I IDD  could  jiroceed  to  reliiiaiice  the  existing 
debt  of  Do-O])  city.  With  respect  to  waiver, 
of  the  Dniform  Rhysical  (Condition  Standard 
(Dl’liS)  inspections  re(|nirements  at  24  Dl'R 
part  5.  sul)|)art  D,  and  24  (ih’R  jiart  200. 
siihjiart  P,  the  waiver  jirovides  for  the 
physical  insjieclions  on  the  residential  and 
commercial  comjionents  of  the  jiroject  to  he 
conducted  by  the  borrower  rather  than  the 
resjionsihle  entity  jiursuant  to  24  Dh'R  Part 
200.  suhjKirt  P.  With  resjiect  to  the  financial 
rejiorting  recjuirements  of  24  Dl'R  jiart  5. 
suhjjart  H.  given  the  size  ol  the  jiroject.  HDD 
recognized  that  it  is  unlikely  that  the 
borrower  would  he  able  to  submit  the 
financial  rejiorl  within  the  regulatory  t)0-day 
timeframe,  and  allowed  the  borrower 
additional  lime,  120  days  after  liscal  year  end 
to  submit  the  financial  statement. 

(Jontdcl:  Mark  13.  Van  Kirk.  Director.  (Iffice 
of  Multiliimily  Asset  Management.  (Iffice  of 
Housing.  Dejiarlmenl  ol  Housing  and  Drhan 
Develojimenl.  d-al  7lh  Street  .SW.,  Room 
(ilOO,  \Vashington.  IKi  20410,  lelejihone  (202) 
70H-:i7:30. 

•  dagidcdion:  24  (ih'R  200.24. 

Projacl/Activily:  (ioronado  Dardens 
Doojieralive  of  Lansing.  Ml.  seeking 
refinancing  of  its  existing  dehl  under  section 
207  Jiursuant  to  jirovisions  of  section  22.'3(l') 
of  the  National  Housing  Act. 

Ndliin;  ol  lincjdinmunU:  h'llA  has  statutory 
authority  under  section  207  of  the  National 
Housing  Act  (Nil  A)  to  refinance  the  existing 
debt  of  coojieralives.  However.  HDD's 
regulation  at  24  {d'’R  200.24  in  jiarl  200. 
sulijiarl  A,  currently  limits  k’lIA  refinancing 
of  existing  debt  under  section  207  of  the 
National  Housing  Act  to  the  existing  dehl  of 


nudlilamily  rental  jirojecls,  nursing  homes, 
immediate  care  I'acililies.  assisted  living 
facilities  and  hoard  and  care  homes.  The 
regulation  does  mil  include  the  rel'inancing  of 
existing  debts  ol  Coojieralives.  /Mihough  l•'HA 
commenced  rulemaking  to  include 
coojieralives.  I'll  A  has  not  yet  comjileled 
jiromulgalion  of  regidalions  that  will  jirovide 
the  genendly  ajijilicalile  recjuirements  hv 
which  coojieralives  will  he  refinanced. 

Granlod  /ly.  Ciarol  ).  Dalante,  Assistant 
Secretary  for  Housing — k'ederal  Housing 
Dommissioner. 

Ddtd  ('ii'dnlad:  October  2.'1.  2012. 

liodsaii  UV//\'ef/;  The  regulation  was  waived 
based  on  the  determination  that  refinancing 
the  debt  at  more  favorable  terms  would 
Jireserve  needed  affordable  housing. 

ConidcA:  llarliara  D.hiajiella.  Director, 

Detroit  Multifamily  HDI5.  Office  of  Housing. 
Dejiartment  of  Housing  and  Drhan 
Develojiment,  477  Michigan  Avenue,  Room 
1020  Detroit.  Ml  48220.  lelejihone  (.'518)  220- 
7000.  extension  8207. 

•  Hd^dldtion:  24  (iPR  203.:57a(h)(2). 

Piojdcl/Activily:  The  waiver  ajijilies  to 

individuids  nationwide  seeking  PHA-insured 
single  family  forward  mortgage  financing 
(unless  sjiecificallv  exemjil)  to  jiurchase 
jinijierlies  within  !)()  days  after  acejuisition  by 
the  seller. 

\'(ddr(!  oj  Uoqdironwnt:  The  eligibility  of  a 
jirojKM'lv  for  an  PHA-insured  mortgage 
dejiends  on  the  lime  that  has  elajised 
helweem  the  dale  the  seller  acejuired  the 
jirojierly  and  the  dale  of  execution  of  the 
sahis  contract  that  will  result  in  the  PHA 
mortgage  insurance  (the  re-sale  dale).  If  the 
re-sale  dale  is  00  days  or  less  following  the 
date  of  acejuisition  by  the  seller,  the  jirojierly 
is  not  eligible  for  an  PHA-insured  mortgage. 

Gvdnii'd  By:  Darol  ).  Dalante,  Assistant 
Secretary  for  Housing — Pederal  Housing 
(ximmissioner. 

Ddio  (IrdiUad:  November  20.  2012. 

Podsoii  U'a/i'e(/;  The  waiver,  which  was 
jiuhlished  in  the  Federal  Register  on 
NovemhcT  20.  2012.  at  77  PR  71000.  is  an 
extension  of  a  waiver  first  granted  in  )anuarv 
2010.  Through  the  waiver,  PHA  encourages 
investors  who  sjiecialize  in  acejuiring  and 
renovating  projierties  to  renovate  foreclosed 
and  abandoned  homes,  with  the  objective  of 
increasing  the  availability  of  affordable 
homes  for  first-time  and  other  jiurcha.sers. 
heljiing  to  stabilize  real  estate  jirices  as  well 
as  neighborhoods  and  communities  where 
foreclosure  activity  has  been  high.  The 
waiver  is  ajijilicahle  to  <dl  single  family 
jirojierties  being  resold  within  the  00-dav 
jieriod  after  jirior  acejuisition.  and  is  not 
limited  to  foreclosed  jirojierlies. 

Additionally,  the  waiver  is  subject  to  certain 
conditions,  and  mortgages  must  meet  these 
conditions  to  he  eligible  for  the  waiver. 

Gonidcl:  Karin  13.  Hill.  Director.  (Iffice  of 
Single  Pamily  Program  Diividojnnent,  Office! 
of  1  lousing.  D(!j)artment  of  1  lousing  and 
Drhiin  Develojemeiul.  4.51  7lh  .Slr(!(!l  SW'.. 
Room  9278.  Wiishington.  DD  20410. 

I(!lej)he)n(!  (202)  708-2121. 

•  lh!<>dldtiou:  24  DPR  232. ,'5. 

Prajdcl/Aclivilv:  (iiunhria  (iare!  (xinteir  of 

D.amhria  Townshij),  PA.  will  convert  40  heuls 
to  assisl(!(l  living  facility  that  will  he  in  29 
units.  The!  conv(!rle!(l  units  will  s(!rv(!  me!m()rv 


care!  r(!si(le!nts.  Durre!nllv.  the  facility  is  a 
skilled  nursing  facility. 

X'dliiro  oj  Roqdiivmont:  HDD's  r(!gul;ilion 
at  24  DPR  232.3  mandat(!S  that  in  a  hoeird  and 
care!  home  or  assist(!(l  living  facility  not  l(!ss 
Ihiui  one!  fed  I  bathroom  must  he!  ju'ovideul  for 
(!V(!ry  four  r(!si(l(!nls.  The!  r(!gidiili()n  also 
r(!(juir(!s  that  the!  hiithroom  ciinnot  he! 
iie:c(!sse!d  from  ii  j)ul)lic  corridor  or  ar(!a. 

(irdnlod  Ify:V.nro\  ).  Dalante!.  A.ssistemt 
S(!cr(!t:iry  for  Housing — P(!(l(!r:il  Housing 
D()mmi,s.sion(!r. 

Data  (Inintod:  (l(:toh(!r  31. 2012. 

Pddson  U’ei/e'c-f/;  The!  D(!nt(!r  renjiiewted  iind 
Wcis  gnmt(!(l  a  weiive!!'  of  the  r(!ejuir(!m(!nt  to 
hiive!  OIK!  full  bathroom  for  (!V(!rv  four 
r(!si(le!nts.  The!  (ieiuter  adviseul  that  the! 
m(!mory  care  r(!side!nts  of  D.amhria  (lare 
De!nter  will  he!  assistexl  emd  suj)e!rvis(!(l.  while 
bathing,  and  that  the  hathing/show(!r  rooms 
iire!  sj)e!(:ifically  designed  to  jirovide  e!n()ugh 
sjiace!  for  staff  to  safety  assist  the  residents. 
(3iimhria  Dare!  (3(!nte!r  aeU  iseuI  that  this 
iirrangem(!nt  will  he  safe!r  for  the!  r(!si(l(!nts. 

(JoiUdcl:  Venice!  T.  Morris.  SjM!cial 
Assistant,  Office  of  He!alth(:are  Programs. 
Office!  of  Housing,  D(!j)artm(!nt  of  Housing 
and  Drhan  D(!V(!loj)me!nt.  4.51  7th  Str(!(!t  S\V., 
Room  2337.  Washington.  DD  2041 0. 
t(!l(!j)h()ne  (202)  402-2419. 

•  Poi’didlion:  24  (3''R  232.3. 

Pi'ojdci/ Activilv:  (diandle!!'  I  louse  of 

Yakima.  \VA.  has  a  lice!nse!  for  30  (l(!m(!ntia 
care!  heels  ojieerating  in  two  seejiarate! 
hnildings. 

X'dtdi'd  o!  Poqdironwnt:  HDD's  reegulation 
at  24  ('.PR  232.3  mandatees  that  in  a  hoard  and 
care!  home!  or  assist(!(l  living  facility  the! 
bathroom  cannot  he!  a(:e:e!s.s(!(l  from  a  jmhiic 
corridor  or  ar(!a. 

Gniidad  /3v;  Darol  |.  Dalante!.  Assistant 
S(!(:r(!tarv  for  Housing- — P(!de!ral  Housing 
(Commissioner. 

Ddlr  Crdiitod:  Novemhe!!'  21. 2012. 

Ilddson  U’e/ii'e.'f/;  ('.handler  House!  r(!(ju(!st(!(l 
and  was  grant(!(l  a  waiver  of  the  r(!(juire!nM!nt 
to  have!  one!  full  bathroom  for  (!V(!rv  four 
re!si(l(!nts.  (Chan(ll(!r  House!  ad\'is(!(l  theit  the! 
r(!si(l(!nts  of  (Chandl(!r  1  louse!  n(!e!d  a.ssistance! 
and  sujiervision  while  bathing,  and  that  the! 
hathing/shower  rooms  are  sjKudfically 
designed  to  jirovide  enemgh  sjiace!  for  steiff  to 
safety  iissist  the  residents.  Dhandler  House 
adviseid  that  this  arrangement  is  safer  for  the 
residents. 

Gontdct:  Vance  T.  Morris.  .Special 
Assistant.  ()ffit;e  of  Healthcare!  Programs. 
Office  of  Housing,  De!jiartnie!nt  of  Housing 
iind  Drhan  D(!V(!l(ijim(!nt.  4.51  7th  .Str(!(!t  .SW.. 
Room  2337.  Washington.  D(;  2()41(), 
te!l(!jihone!  (202)  402-2419. 

•  l{(:‘’uldtion:  24  (CPR  232.3. 

Projdct/AcIh  ityPVhd  Marejuis  at  .Yutunm 

I  nils  (Autumn  I  lills)  of  Portland.  OR.  luis  :i 
lie:e!ns(!  for  22  li(!els  in  1.5  units.  Durr(!ntly. 
Autumn  Hills  .s(!rv(!s  22  r(!si(le!nts  aff(!(:t(!(l  by 
Alzh(!im(!r/m(!ni(iry  ciire!. 

X'dldn;  oj  livquitvnwtd:  HDD's  r(!gulali(in 
at  24  DPR  232.3  man(liil(!S  that  in  a  hoard  and 
care!  home!  or  assisl(!(l  living  lacility.  not  l(!ss 
than  one!  full  hathroom  must  he!  jirovideKi  for 
e!V(!ry  four  r(!sid(!nls.  The!  r(!gulali(m  iilso 
r(!(juir(!s  that  the  bathroom  cannot  he! 
acc(!ss(!d  from  ii  jiuhlic  corridor  or  areei. 

Cfidntvd  /3i  ;  (Carol  ).  (Calante!.  Assistant 
Se!cr(!tary  for  Housing — P(!de!r:d  Housing 
Dommissioner. 
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Datr  Cmnicd:  NovcmiiImm-  21 . 201 2. 

|{(•(lS()n  Autumn  Mills  n!(]U(!slt!(l 

iiiid  was  graut(!d  a  waivin'  ol  tin;  nuiuinmuml 
to  liavo  oiH!  lull  bathroom  lor  iworv  lour 
nisidimts.  1  IMl)  Hrantod  tho  waivor  on  tho 
basis  that  Iho  lacility  advisod  till!  Al/.boinuM'/ 
nuMiiorv  earn  rosidonts  ot  Autumn  Mills  aro 
lully  assislod  and  suporvisod  wbili!  batbiii". 
and  that  ibis  allows  tor  stall  to  provido 
assistanoo  to  tbo  rosidonts.  .\utumn  Mills 
advisod  that  this  arran^omont  is  salor  tor  tbo 
n!sidonts. 

(Uinlart:  Vanoo  T.  Morris.  Spirciid 
Assistant.  Ollico  of  1  loallbcaro  l’ro<>rams. 
Oliico  ol  Mousinf>.  Dopartmonl  ot  Mousin'* 
and  Urban  Dovolojunont.  4.^1  71b  Stroot  .S\V.. 
Room  2337.  Washington.  IXi  20410. 
tolophono  (202)  402-2410. 

•  IU!}>iila(ion:  24  ('.l-’R  232.3. 

Pinj(‘('l//\(:tivi\v:  (ionntrysido  hiving  ol 

(ianby  ((ianbv)  ol  (',anbv.  OR.  is  an  assistod 
living  lacility  and  has  a  liconso  lor  3.3  bods 
in  21  units,  (inrronlly.  Oanby  sorvos 
Al/.lioimor  caro  rijsidonts. 

.Vo/ii/'o  oj  liiHiuimnwnl:  MUM's  rogulation 
at  24  OI-'R  232.3  mandatiis  that  in  a  board  and 
i.ari!  homo  or  assistod  living  lacility.  not  loss 
than  ono  lull  bathroom  must  hi;  providod  lor 
ovorv  Ibiir  rosidonts. 

C’/'on/ff/ /ly;  (iarol  ).  Oalanto.  .Assistant 
.Socridary  Ibr  Mousing — l-'inloral  Mousing 
('.ommissionor. 

Dale  Cjvanlvii:  Novombin'  21 . 201 2. 
lUnison  irn/\'(.'i/;  Tbo  assistod  living  lacilitv 
roipiostod  and  was  grantod  a  waivor  of  tin; 
nMpiiromiml  to  havo  ono  lull  bathroom  lor 
ovorv  lour  rosidonts.  MUM  grantod  tlu;  wai\'(!r 
on  tbo  basis  that  tbo  lacilitv  advisod  that  tbo 
.Al/.hoimor  caro  riisidonts  ol  Clanbv  all  nood 
assistanco  with  bathing,  and  that  Iho  balbing/ 
showor  rooms  jirovido  onough  spaci;  lor  staH 
to  saloly  assist  tbo  riisidonts.  (ianbv  advisod 
that  ibis  arrangomoni  is  salor  lor  tbo 
ixisidonls. 

('onldcl:  Vanci!  T.  .Morris.  Spocial 
Assistant.  OITico  ol  Moallhcaro  I’rograms. 
Ollico  ol  I  lousing.  Mo|)artmonl  ol  1  lousing 
and  Urban  Dovolopmont.  4.31  7th  Stroot  S\V.. 
Room  2337.  Washington.  DC  20410. 
tolophono  numbor  (202)  402-2410. 

•  lidfiiildlion:  24  Ul-'R  jiart  234.  as  rovisod 
and  implomontod  by  Mortgagoo  Loltors  (Ml.) 
200!)-40a  and  200!)  401).  as  autbori/.od  bv  tbo 
Mousing  and  hconomic  Rocovory  .Act  ol  2t)0}l 
(MHRA).  and  moro  rocontly  M  1.  2011-22. 
Uondominium  I’rojocI  A])])roval  and 
I’rocossing  (luido.  Insnranco  Roquiromonts 
issuod  )uno  3t).  2011  (tbo  roipiiromonls  olTbis 
Uuido  sorvo  as  Iho  curroni  condominium 
n)gulalions  until  tbo  rulo  has  boon 
promulgatod). 

Projt'ct/ Activity:  .Anchorago  llorougb.  Slalo 
ol  Alaska. 

\dtdrc  o/  /?oi/i//;'o;jion/;  Uondominium 
jirojocts  not  mooting  l•■lhA's  dol'inilion  ol  silo 
condominiums  roquiro  lull  lu'ojocl  roviow 
and  approval.  Tbo  bomoownors’  association 
is  roipiirod  to  maintain  adoipialo  “maslor  or 
blankot"  properly  insnranco  in  an  amount 
iHpial  to  100  porconi  ol  Curroni  ro])lacom(!nl 
costs  ol  tbo  condominium  oxclusivo  ol’  land, 
loundalion.  oxcavalion  and  olhor  iloms 
normally  oxcludo  Irom  co\'orago  and  otbor 
insurancos. 

Granted  yiv;  Carol  Ualanto.  Assistant 
.Socrolary  ol  I  lousing — I'odoral  1  lousing 
Uommissionor. 


Date  Granted:  Mocombor  14.  2012. 

PfHisan  \\’(nvf‘d:  It  was  dolorminod  that  Iho 
granting  ol  Iho  waivor  would  sorvo  to  ndain 
tbo  availability  olOvor  1.100  allordablo 
bousing  units  in  tbo  Alaska  bousing  markot. 
Tbo  waix'or  would  allow  ibr  tbo  individual 
unit  owuors  to  obtain  and  maintain 
individual  ba/.ard.  Hood,  liability  and  otbor 
insnranco  ro(|uirod  by  slalo  or  local 
condomininm  laws  wbilo  tbo  individual 
bomoownorsliip  association  lakes  tbo 
nocossary  lime  to  amond  Ihoir  legal 
documonis  and  Iransitioti  Iboir  project's 
properly  insnranco  coverage  and  otbor 
insurancos  to  a  blankot/maslor  poliev  while 
continuing  to  provide  an  alTordablo  bousing 
opportunity  to  I'llA-ciualiriod  buyers. 

U’on/of.'/.' loanno  11.  Kuc/.ma,  Mousing 
Program  Oliicor.  {)Hico  ol  Single  lAnnily 
Program  l)ovolo])monl.  Ollico  ol  Mousing, 
noparlmoni  of  1  lousing  and  Urban 
Dovolopmont.  431  7tb  Street  SW..  Room 
!)278.  Washington.  DU  20410.  Iolo|)hono 
(202)708-2121. 

•  Ilegidatian:  24  Cil'R  part  234.  as  rovisod 
and  implomontod  by  Mortgagoo  hollers  (Ml.) 
200!)-4()a  and  200!)  401).  as  aulborizod  bv  Iho 
Mousing  and  hconomic  Rocovory  Act  ol  2008 
(MhRA).  and  moro  roconllv  M  1.  2011-22. 
Uondominium  Project  Ap|)ro\'al  and 
Processing  Uuido.  Insurance  Rocpiiromonls 
issuod  |uno  30.  201 1  (the  rociuiromonts  of  Ibis 
Uuido  sorvo  its  the  curroni  condominium 
regulations  until  the  rnh!  has  btum 
promulgatod). 

Project/ Activity:  Anchorago  llorougb.  .Slate 
of  Alaska. 

\dtnre  oj  Heijairement:  1  lUD’s  insurance 
ro(]uiromonls  are  cited  in  .Section  2.1.!)  of  the 
Uuido.  which  rocpiiro  Iho  homoownor 
association  (MOA)  to  carry  maslor/blankol 
ba/.ard.  Hood,  liability  and  any  other 
insurance  recjuirod  bv  slalo  or  local 
condominiums  laws. 

Grantinl  /ly.'Uarol  ).  Ualanto.  Assistant 
Socrolary  ol  Mousing-l’odoral  Mousing 
Uommissionor. 

Date  Granted:  Uev.e.mhv.v  14.  2012. 

Peason  Waived:  Uortain  condominium 
|)rojocls  in  Alaska  wore  dovolopod  as 
common  intorosi  dovolopmonis  and 
classiliod  as  .Silo  Uondominiums  as  dol'inod 
by  .Alaska  zoning  and  building  codes.  Those 
buildings  are  ly|)ically  c:onstructod  as 
attached  du|)lox  siriicluros  within  the  project 
boundaries.  I’lio  Uovonanis.  Uonditions  and 
Rosiriedions  (UUScR’s)  ol  Iho  project,  dol'ino 
spocilic  rosponsibililios  ol  the  MOA  and  the 
unit  owners.  Pursuant  to  |)rovisions 
contained  in  the  UU&R's  ol  Iboso  ])rojocls.  Iho 
siructnro.  unit,  and  any  ))orsonal  proporl\' 
within  Iho  unit,  must  ho  insured  by  the 
individual  unit  owner,  those  are  not 
considered  as  common  area,  and  it  is  not  Iho 
ros])onsibility  of  tbo  MO.A  to  maintain  the 
insurance. 

Although  those  dovolo])monts  are  classiliod 
as  .Site  Uondominiums  bv  Alaska  zoning  and 
building  codes,  those  improvomonis  conl'lict 
with  mud's  dolinition  ol  a  silo  condominium 
cited  in  .Section  1.8.1  olTbo  Uuido.  riiorororo. 
those  |)rojocts  ro(|uiro  lidl  project  a|)proval 
and  compliance  with  all  MUD's  ro(]niromonts 
cited  in  Iho  Uuido  including  Iho  ro(|uiromonl 
that  the  MOA  maintains  a  mastor/blankol 
hazard.  Hood,  liabililv  and  anv  olhor 


insurance  rcupiirod  by  state  or  local 
condominium  laws. 

Uranling  of  a  ono  year  waivor  does  not 
violate  an\'  statutory  rocpiiromonts  and  will 
s(!r\'o  to  retain  the  availabilit  v  of  over  1.100 
alTordablo  housing  units  in  the  Anchorage 
bousing  market.  Tbo  granting  ol  tbo  waivor 
also  |)rovidos  Iho  individual  MOA  lime  to 
amend  Ihoir  legal  documents  and  transition 
ihoir  project’s  properly  insurance  coverage  to 
a  blankol/mastor  |)olicy.  while  continuing  to 
provide  an  aTfordablo  housing  o|)porlunily  to 
T'l  lA  (|ualiriod  buyers. 

Gontact:  Hill  .Scliulor.  (ibioT.  Tocbnical 
llranch  2.  Doparlmont  of  Mousing  and  Urban 
Dovolopmont.  .Santa  Ana  1  lomoownorsbii) 
Uonlor.  34  Uivic  Uontor  Plaza.  .Santa  Ana.  (iA. 
!)27()1.  tolophono  (714)  7!)r)-12()().  extension 
344!). 

•  liegnlalion:  24  UT'R  288.4 ll)(d)  and 
288.3{)3(b)(!)). 

Project/Activity:  Risk  .Sharing  program 
administered  by  the  Ualilbrnia  Mousing 
T’inanco  Agonc:y  (Uall  Ik'.X), 

X'atare  oj  Peqnirement:  Tbo  a|)plicablo 
regulations  ibr  the  Risk  .Sharing  program  are 
24  Ul’R  288.41()(d)  and  288.303  (b)(!)).  and 
the  regulations  rotjuiro  that  the  mortgagor 
must  bo  a  single  asset  mortgagor  and  o])oralo 
as  a  single  asset  mortgagor. 

Granted  /Iv.'Uarol  ).  Ualanto.  Assistant 
.Socrolarv  Tor  Mousing-1'’odoral  Mousing 
Uommissionor. 

Date  Granted:  November  2!).  2012. 

Iteason  U'ojA'or/.' Tbo  waivor  will  Tacililalo 
the  accpiisilion/rohabilitation  olTho  subject 
projects  as  alTordablo  housing.  Those  two 
l)roporlios  havo  boon  awarded  Tunding  imdor 
Iho  .Stale  oT  Ualilbrnia  Dopartmonl  oT 
Treasury’s  Now  Issue  llond  Program  (NIllP). 
The  NIllP  ap|)licalion  was  submillod  as  a 
single  scattered  site  dovolopmont  and  as  such 
received  a  single  hond  allocation.  Tin;  time 
constraints  ol  the  bond  program  do  not  allow 
Tor  Tormation  oT  a  so])arato  single  asset 
mortgagor  o)ilily  Tor  oac:h  |)ro|)orty. 

Gontact:  Robert  Arbios.  Director  oT  Poliev 
Division.  OTTico  oT  MultiTamily  Dovolopmont. 
OTTico  oT  1  lousing.  Department  oT  1  lousing 
and  Urban  Dovoloj)mont.  431  7lh  .Street  .SW., 
Washington.  D(i  2()41()-8()()().  tolo])hono 
(2()2)4()2-2!)13. 

•  Herniation:  24  UT'R  401.480(1)). 

Project /Activity:  Now  Horizon  Village. 

Kalamazoo.  Ml. 

Nature  of  Heqnireinent:  The  rogulation 
prohibits  a  diTToronco  between  the 
amortization  and  Iho  term  oTiho  loan.  Tbo 
|)rojoct  has  a  T'annio  Mao  Tirst  mortgage  loan 
that  would  havo  a  30  year  amortization,  but 
a  18  year  term. 

Granted  Hy:VA\ro\  ].  (iaianlo.  Acting 
Assistant  .Secretary  Tor  Mousing — T’odoral 
I  lousing  (’.ommissionor. 

Date  Granted:  November  21 . 2012. 

Heason  U’o/\'Of/;  The  waivor  was  granted 
Tor  the  Tollowing  roast)ns.  The  T'annio  Mao 
Tirst  mortgage  would  not  bo  T’MA  insured  and 
the  second  (MRN)  and  third  (URN)  mortgages 
wotdd  ho  assigned  to  a  QnaliTiod  Non  ProTit 
(QNP).  As  a  result  Iho  discro])ancy  hotwoon 
the  amortization  period  and  the  term  oTilio 
loan  would  present  no  risk  to  the  T'MA 
Insurance  T'und.  .Secondly,  real  estate  loans 
are  oTton  roTinancod  well  in  advance  oTtbo 
long-term  malurilv  date  oTiho  loan  duo  to 
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chaiiging  capital  ihmmIs.  so  llu;  1(>  ytuir  tcaiii 
was  not  consitUacd  a  si<>iiili(:aiil  risk  laclor 
by  till!  OHica;  of  Airordabli;  llousiii” 
Ib'osorvalion  (OAl  II’). 

C’o/i/oc/;  (daudi!  Dickson,  bonds  and 
Ap])(;als  Manage!!’.  ()Hic(!  ol  .MTordablc 
Housing  l’n:s(!rvalion,  D(i|)iirlin(!nl  of 
Housing  and  Urban  l)(!Vi!lo])!n(:nl.  4,^1  71b 
.Slr(!(!l  SW..  Wasbinglon.  DC  204  1  ()-«()()(). 
l(!li!])bon(:  (202)  402-H;$72. 

•  Hoouldiion:  24  Ck’R  K‘)l.  100(d). 

Projcci/Activitv:  'I'boinas  Patrick  Maroiniv 

Unity  Apin'tin(!nts.  Inc..  Cbarbiston.  \VV. 

Projact  X'limbar:  04.a-l  ID04f)/\VV  1  .a-Ql  t)  1- 
001. 

\'(ihira  oj  UiHjuiwinvnt:  S(!ction  801.100(d) 
|)robibits  aincndiiK!!)!  ol  tlu!  ainonnt  oi  the 
ii|)|)rovt!d  capilal  advance  binds  prior  to 
closing. 

Cniiilad  by:  C.iuo]  ).  Calantc!.  Assistant 
.Secretary  tor  I  lonsing-l-'cideral  Housing 
CoininissioiKir. 

Data  Gmniad:  Nov(!inb(!r  21. 2012. 

IUkisoii  ira/\'ed;  TIu!  |)roject  is 
econoinicallv  dcisigniid  and  coinparabli!  in 
cost  to  similar  jjrojiicts  in  the  areii.  and  tlu! 
sponsor/owner  e.xhansted  all  (illbrts  to  obtain 
addition;!!  bniding  I'roin  otlu!r  sonrccis. 

C’on/oc7;  (iatberine  M.  Ilnininm.  Dirciclor. 
Oriice!  of  Housing  Assistiincc!  ;ind  Crant 
Administration.  Ollice  ol  Housing, 
D(!p;!rt!n(!nl  of  I  lousing  imd  Urban 
Development,  4.al  7tb  .Streeil  .SW.. 
\V;isliington.  D(;  20410.  telejibone  (202)  708- 
:iooo. 

•  l{(!}’id(di()n:  24  Cl-'R  801.100(d)  ;md  24 
Cl  R  801.1  (),">. 

Projacl/Aclivitv:  Newbury  .Senior  I  lousing. 
Neiwbnry.  NH.  Proj(!cl  Nnml)!!!’:  024-Kli;i20/ 
NH:iI)-.so81-ooI). 

Ndliira  of  Hniuiwinr.nl:  Section  8!l  1.1 00(d) 
|)robil)ils  anuindment  ol  the  amount  ol  the! 
approx’ed  c;!i)ital  iidvimci!  binds  jn  ior  to 
closing.  .Section  801.10,^  jirovides  tbal  tlie 
duration  ol  the  bind  reserv;ilion  of  the  capit;!l 
advanci!  is  18  montlis  Irom  the  (kite  ol 
issuance  with  limited  exc(!|)tions  up  to  24 
montlis,  as  ;ip|n’oved  bv  HUD  on  a  case-bv- 
case  basis. 

Groniod  /n-:(kirol  ).  Calante.  Assistant 
.Siicretary  lor  Hoiising-k'ederal  Housing 
(kimmissioner. 

Data  Gninlad:  December  21. 2012. 

Podson  HVn'i'ef/; 'I'Ik!  jiroject  is 
econoinicallv  designed  and  comparabh!  in 
cost  to  similar  projects  in  the  area,  and  the 
sponsor/owner  exlniiisled  ;dl  el'torts  to  obtiiin 
additional  bniding  Irom  other  sources.  Also. 
;iddition;d  time  w;is  luicidiid  for  HUD  to  issue 
the  firm  commitimint  and  lor  the  project  to 
achieve  an  initial  closing. 

(’.’on/nf.’/;  C.itlierine  M.  llrennan.  Director. 
Office!  of  Housing  Assist;inc(!  and  Crant 
Administnition.  Offici!  of  I  lousing. 
D(!partm(!nt  of  Housing  and  Urban 
D(!V(!lop!n(!nt.  4.t1  7tb  .Str(!(!t  .SW.. 
Wasbington.  D(]  20410.  t(!l(!plion(!  (202)  708- 
OOOO. 

•  n(;i’id(dion:  24  CPR  8t)l.l(>.^. 

Projoci/ Aciiviiv:  Wkibnit  Housing.  W(!st 

.S(!n(!ca.  NY.  Proj(!ct  Niinib(!r;  014-KE2t>t)/ 
NY0li-.S08 1-001. 

Ndtdi'o  of  lidcjidivnicnl:  .S(!ctio!i  801.10,5 
provid(!s  that  tlu!  duration  of  tlii!  fund 
r(!servation  of  the  ciijiital  advance  is  18 
months  from  the  date  of  issuance  with 


limit(!d  {!XC(!|)tions  up  to  24  montlis.  as 
apiiroved  by  HUD  on  a  c;i.se-by-case  basis. 

Groniod  /nvCiarol  ).  Calante.  Assistant 
.Secretary  for  I  loiising-Pedend  Housing 
Commissioner. 

I)(il(‘  Grodtod:  .September  28.  201  2. 

Hodson  irn/i'cey;  Additiomil  time  was 
!i(!(!ded  because  of  signific:int  delays  due  to 
local  opjiosition  :md  a  new  site  Inid  to  be 
s(!cnr(!d  twice. 

(kitlierine  M.  Mrennan.  Director. 
Office  of  I  lousing  Assistance  and  Cnint 
Administration.  Office  of  1  lousing. 

Dep;irtment  of  Housing  and  Urb;m 
Diivelopment.  451  7lli  .Sireel  .SW.. 

Wasbinglon.  DC  20410-8000.  lelepbone  (202) 
708-:UI00. 

•  Pogdidlion:  24  Cl  R  801 . 105. 

Projoct/Activitv:  The  Woods  of  (irooked 

Creek  Apartmenls.  bidiana|)olis.  IN.  Project 
Number:  073-1  lD087/IN30-q091-001 . 

X’aldm  of  Ilocjdiradwnl :  .Section  891 .105 
provides  that  the  duration  of  the  fund 
reservation  of  the  cajiilal  adv;nice  is  18 
monllis  from  the  (kite  of  issinince  with 
limited  exceptions  ii])  to  24  montlis.  ;is 
a])prov(!(l  by  HUD  on  a  ciise-by-ciise  basis. 

Gvodlod  /n':C;irol  |.  Calante.  Assistant 
.Secriitary  for  I  loiising-Pederal  Housing 
(Commissioner. 

Ddio  (w(/n/(!f/;  .S(!|)l(!mb(!r  28.  2012. 

lioosod  UV/iv(!f/;  Additional  lime  w<is 
needed  for  the  jiroject  to  gel  to  an  inili;d 
closing. 

(Con/oc/;  (kitlierine  M.  Mrenmni.  Director. 
Office  of  I  lousing  Assistance  and  (JranI 
Adminislralion.  Office  of  I  lousing. 

Deinirlmenl  of  I  lousing  and  Urban 
Development.  451  7tb  .Slrei!!  .SW.. 

Wasbinglon.  DC  20410-8000.  tekiiibone  (202) 
708-3000. 

•  Poodldliod:  24  (CPR  8!)1 .1 05. 

Projacl/Aclivilv:  Kenyon  Terrace 

Apartmenls.  .Soiilb  Kingstown.  Rl.  Project 
Number:  OlO-I  ID003/RI43-Q091-0()0. 

Ncddi'v  ol  PfHidiranudil:  .Section  8!11.105 
provides  lluil  the  duration  of  the  fund 
reservation  of  the  ca|)ilal  aiK'ance  is  18 
months  from  the  dale  of  issuance  with 
limited  exceiitions  u])  to  24  months.  ;is 
ap]3r()\  (!(l  by  HUD  on  a  case-bv-case  basis. 

Grantod  bv:  Ciirol  ).  Calante.  Assistant 
Secretiiry  for  I  lousiiig-Pederal  Housing 
(Commissioner. 

DdIo  Grontod:  .September  28.  2012. 

Poasod  UVi/very;  Additional  lime  was 
needed  to  submit  the  firm  commitment 
a])|ili(:;iti(m  and  iicliieve  an  initial  closing. 

(.'o/i/oc/;  (Calberine  M.  llrennan.  Director. 
Office  of  Housing  Assistance  and  Crant 
Administration.  Office  of  I  lousing. 
Department  of  Housing  and  Urban 
Develoiniient.  451  7lli  .Street  .SW.. 
Wasbinglon.  IKC  20410-8000.  lelepbone  (202) 
708-3000. 

•  Pofiidalion:  24  (CPR  891.105. 

Projocl/Aclivilv:  Wesicliff  I  leiglils  .Senior 

A|)arl!ii(!!il.s.  Las  Vegiis.  NV,  Project  Number: 

1  25-kCI'Cl  3 1  /N  V25-.S081  -001 . 

\hildro  of  PiuidirodUdU:  .Section  891.105 
lirovides  lluil  the  diinilion  of  the  fund 
reservation  of  the  (:;ipilal  advance  is  18 
montlis  from  the  dale  of  issuance  with 
limited  exceptions  uj)  to  24  montlis.  as 
ajiproved  by  HUD  on  ;i  case-by-case  basis. 


Grodtod  yjy;  (Carol  ).  Ciikmte.  Assistant 
.Secretiiry  for  Hoiising-Pederal  Housing 
(Commissioner. 

Dole  Gvontod:  October  5.  2012. 

Podson  UVi/i'f.Yy.' Additional  lime  was 
needed  for  the  firm  commilmenl  a|)pli(:alion 
to  be  iirocessed  and  for  the  project  to  gel  to 
an  initial  closing. 

CVm/ac/;  (Ciillierine  M.  nrennan.  Director. 
Office  of  I  lousing  Assistance  and  Cr.ml 
Adminislralion.  Office  of  Housing. 

D(!]);irlm(!nl  of  Housing  and  Urban 
Development.  451  7lli  .Street  .SW.. 

Wasbinglon.  D(C  20410-8000,  lelepbone  (202) 
708-3000. 

•  Pdiididlion:  24  (CPR  8!ll.l()5. 

Project/ Activitv:  Villa  D;ivis.  Phoenix.  AZ. 
Project  Numb(!r:  123-HD044/AZ20-Q081- 
001. 

Xdtid'c  of  Pccjidn'dienl:  .Section  891.105 
Jirovides  that  the  duration  of  the  fund 
resiirvation  of  the  ca])it;d  advance  is  18 
months  from  the  dale  of  issuance  with 
limited  excejilions  iiji  to  24  months,  as 
ajiiiroved  by  HUD  on  a  case-by-case  basis. 

Granted  yn  ;  (Carol  ).  Galanle.  Assistant 
Secretary  for  Housing-Pederal  Housing 
(Commissioner. 

Date  Granted:  October  5.  2012. 

Peason  IPo/viiry.- .Additional  time  was 
neediul  for  the  firm  (:()mniitm(!nl  ajijilicatioii 
to  be  jirocessed  ;in(l  for  the  jiroject  to  gel  to 
an  initial  closing. 

(.Vin/m,-/:  (Ciilberine  M.  Ilrennan.  Director. 
Office  of  I  lousing  .Assistance  and  (Cninl 
.Adminislralion.  Office  of  I  lousing. 
Dejiarlmenl  of  Housing  and  Urban 
Develojimenl.  451  7tb  .Street  .SW.. 
Wasbinglon.  IKC  20410-8000.  lelejihone  (202) 
708-3000. 

•  Pe<iid(dion:  24  (CPR  891. 105. 

Project/ Activity:  Acorn  W:ilk  (Pranklin 

Poundalion).  Kettering.  OH.  Project  Number: 
04(i-LCPl01/()H10-.S091-003. 

Xatnre  of  Pe<jnireinent:  Section  891.105 
Jirovides  that  the  duration  of  the  fund 
reservation  of  the  ciijiilal  iidvance  is  18 
months  from  the  (kite  of  issuance  with 
limited  excejilions  uji  to  24  months,  as 
ajijiroved  by  HUD  on  a  case-by-case  basis. 

Granted  yiiv  (Carol  |.  (Calante.  .Assistant 
.Secrelarv  for  Housing-Peder;!!  Housing 
CComniissioner. 

Date  Granted:  October  19.  2012. 

Peason  UV/ivcfy;  .Additional  tinu!  was 
needed  for  the  s|i(insor/owner  to  riisolve 
bu(lg(!l  issues  as  a  result  of  the  flood 
insuran(:(!  r(!(juir(!m(!nt  and  incre;is(!s  by  lh(! 
conlniclor. 

(.Vin/ocy:  (C;!lh(!rin(!  M.  llrennan.  Dir(!(:lor. 
Office  of  Housing  .Assistance  and  (Cr;!nl 
.Administration.  Offici!  of  Housing. 
D(!jiarl!n(!nl  of  Housing  (ind  Urb:m 
D(!\  (!lojim(!nl.  451  7tb  .Str(!(!l  .SW.. 
Wasbinglon.  IKC  20410.  I(!l(!iih(in(!  (2t)2)  708- 
3000. 

•  Pegabdion:  24  (CPR  891.105. 

Project/Activity:  I5(!lk!  V'isI;!  Ajiarl!n(!nls, 

Tucson.  .AZ.  Projiu:!  NnmlK!!’:  123-111)045/ 
AZ20-Q091-001. 

\'atnre  of  Peqnirement:  .S(!(:tion  891.105 
Jirovides  that  IIk!  duration  of  the  fund 
r(!S(!rv;ili()n  of  the  ciijiil;!!  (ulv.nice  is  18 
months  from  the  date  of  issuanci!  with 
liniiled  excejilions  uji  to  24  months,  as 
ajijiroved  by  HUD  on  a  ciise-by-case  basis. 
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(tianlcd  />\  ;  Carol  j.  (lalanlo,  Assislaiil 
.Si!(;r(!larv  lor  Hoiisiii<>-l-'(!{loral  Housing 
(ionimissioiior. 

Crantrd:  OctolHir  a  1 . 201 2. 

Ih'dson  Additional  limo  was 

iKUHlod  tor  tln'  proi(u:l  to  roach  initial  closing 
and  start  ot  construction. 

C'on/<H.7;  Catliorino  .M.  linmnan.  Oinulor. 
Oriico  ot  Housing  Assistance;  and  Crant 
Administration.  Ottico  ot  Housing. 

I)(;|)artm(;nt  ot  I  lousing  and  Urban 
n(;\  oloi)inont.  4.t1  7th  .Str(;(;t  .S\V.. 

Washington.  DC,  20410,  t(;lophono  (202)  708- 

aoot). 

•  24  Ct'K  BOl.lti.a. 

Pmjdci/ Activity:  (I’N)  Livingston 
Kosid(;nco.  Livingston.  N|.  lh'oj(;ct  NundM;r: 
o:n-HDiS7/N|:i<)-Q08i-oo:L 
.\(itiir<;  of  li(‘(iuircmcnt:  .S(;ction  801.105 
provides  that  the  duration  ot  the  tund 
rosorvation  ottho  capital  advance  is  18 
months  trom  the  date  ot  issuance;  with 
limite;el  e;xe:e;i)tie)ns  u])  te;  24  meenths.  eis 
a])pre)ve;el  hy  HUD  een  a  e:ase;-hy-e:ase;  basis. 

Gvonted  /n  ;Care)l  ).  Ciihmte;.  Assistant 
.Se;e:re;tarv  te)r  1  Ie)using-Le;ele;nil  Heeusing 
(;e)mmissie)ne;r. 

Date  Granted:  ()e:te)he;r  81 . 201 2. 

Iteason  11V//\’e;f/; /\elelitie)nal  time;  w;is 
ne;e;ele;el  leer  the;  pre)je‘e:t  te;  re;ae:h  an  initial 
eleesing. 

t,Vm/f»e7;  Cathe;rine;  M.  15re;nnim.  Dire;e;te)r, 
()ttie;e;  eitlleeusing  Assist;me;e;  anel  Cnmt 
Aelnnnistndie)!).  ()ttie;e;  e)t  I  leensing. 

De;partme;nt  e)t  I  leeusing  anel  Urban 
De-ve;le)pme;nt.  451  7th  .Stre;e;t  .S\V.. 

Washingte)!!.  DC  20410.  te;le;|du)ne;  (202)  708- 
8000. 

•  liet’idation:  24  (il-'K  8‘)1.105. 

Project /Activity:  're;ime;e:k  .Se;iue)r  1  leeusiug. 
re;ane;e:k.  N).  l’reiie;e:t  Nund)e;r;  081-LL077/ 
N|8!)-.S001-004. 

Xatare  of  Ueqairement:  S(;e:tie)n  8‘)1.1()5 
pre)viele;s  that  the;  elunitie)n  eetthe;  temel 
n;se;rviitie)n  eit  the;  e:ii])ital  aelvane;e;  is  18 
memths  treem  the;  elate;  eet  issu;me;e;  with 
limite;el  e;xe:e;ptie)ns  u|)  tee  24  meenths.  as 
iil)pre)ve;el  hy  HUD  e)n  a  e:ase;-l)y-e:ase;  basis. 

Granted  /n  .-Ceire;!  |.  (iahmte;.  Assistant 
Se;e:re;tiiry  leer  1  le)using-Le;ele;ral  Heeusing 
Ce)mmissie)ner. 

Date  Granted:  Ne)ve;ml)e;r  8.  2012. 

Iteason  Waived:  .Aelelitieemd  time;  was 
ne;e;ele;el  leer  the;  linn  eieemmitment  a|)|)lie:atie)n 
te)  he;  e:e)mple;te;el.  sid)mitte;el  anel  re;vie;we;el  anel 
leer  the;  pre)je;e;t  tee  re;ae:h  an  initied  e:le)sing. 

C’en;/eie7;  (;idhe;rine;  M.  Hre;nnan.  Dire;e;te)r. 

()l tie;e;  eet  1  leeusing  Assistiineie  iinel  (irant 
Aelministratie)]].  ()ttie;e;  e)t  1  leeeising. 
De;piirtme;nt  eet  He)using  cinel  Urb.m 
De;\  e;le)pme;nt.  451  7th  .Stre;e;t  S\V., 
Weishingteen.  DC  20410.  te;le;phe)ne;  (202)  708- 
8000. 

•  iiet>nlation:  24  Ct'K  801.105. 

Project/ Activity:  H:irringe;r  Carele;ns. 
(iluirlehte;,  Nti.  l’re)je;e:t  Numhe;r:  058-LL100/ 
NC10-.S001-012. 

Nature  of  Itetinireinent:  .Se;e:tie)n  801.105 
pre)viele;s  that  the;  elunitie)!)  eetthe;  tunel 
re;se;rvatie)n  eetthe;  e:apiliil  ;ielvane:e;  is  18 
nujiiths  tre)m  the;  ehite;  eit  isseiiinea;  with 
limile;el  e;xe:e;j)1ie)ns  up  te;  24  meenths.  as 
iippre)ve;el  hy  HUD  een  a  e:ase;-hy-e:ase;  heisis. 

Granted  /n  ;  (ieire;!  ).  Cedante.  Assistant 
.Se;e:re;tary  leer  He)eising-h'e;ele;ral  Heensing 
(ie)mmissie)ne;r. 


Date  Granted:  Ne)ve;ndH;r  21,  2012. 

Iteason  It  e;/e’f;f/;  Aelelitiejmd  time;  w:is 
ne;e;ele;el  leer  the;  s|)e)nse)i7e)wne;r  te;  re;ele;sign  the; 
pre)pe)se;el  ele;ve;lopme;nt  h,)se;el  e)n  a  re;elue;tie)n 
in  the;  numl)e;r  eel  inixe;el-lin<me:e;  units  iinel  le>r 
the;  Nenth  Careilimi  Hemsing  l-'inane.e; 

Age;ne:y's  ri;vie;w  re;ele;sign. 

C’e;nhie.7;  C:iithe;rine;  M.  Ilre;unan.  Dire;e:tor. 
oriiex;  eif  I  leiusing  Assistane:e;  iinel  Crant 
Aehninistriitiem.  OITieie;  eil'  I  leiiisiiig. 

De;piirtme;nt  eil  I  leiiising  anel  Urhiin 
De;ve;le)pme;nt.  451  7th  .Stre;e;t  .SW.. 

Washingtem.  IXi  20410.  t(;le;])he)ne;  (202)  708- 
8000. 

•  lie^idation:  24  C.k'R  801.105. 
Project/Activity:  Spv.ncx'.r  lienise;  11,  lleistem. 
MA.  Pre)je;e:t  Nund)e;r:  028-LL285/M AOti- 
.S001-001. 

Nature  of  Requirement:  ,Se;e:tie)n  801 .105 
pre)viele;s  that  the;  eluratiem  eil'the;  lunel 
re;se;rviitiim  eil  the;  e:ii|)itiil  aelvanea;  is  18 
memths  Iremi  the;  elate;  eil  issuiineie;  with 
liniite;ei  e;xe;e;])tiems  up  tei  24  memths.  as 
appre)ve;el  hy  HUD  em  ii  e:ase;-hy-e:iise;  basis. 

Granted  /n';Ciire)l  |.  Caliinte;.  Assistemt 
Se;e:re;tiiry  lur  He)using-l'’(;ele;rid  Henising 
Ce)mmissie)ne;r. 

Date  Granted:  Ne)ve;mhe;r  21.  2t)12. 

Reason  ire/)\'e;e/;  Aelelitiemal  time;  was 
ne;e;ele;el  lor  the;  |)re)je;e:l  te;  iie:hie;ve;  an  initial 
edeising. 

C’em/eie.7;  Ciithe;riiie;  M.  llre;nnan.  Direieleir, 
OHiea;  eil  1  leiiising  Assistane;e;  iinel  (h'ant 
Aelministratiem.  OHieie;  ed  I  lemsing. 

De'partmemt  eif  I  lemsing  anel  Urhan 
De;vi;le)|mie;nt.  451  7th  .Stre;e;t  .SW.. 
Washingtem.  DC  20410.  te;le;pheme;  (202)  708- 
800t). 

•  Regulation:  24  Ck'K  801.105. 
7’;e)/e,‘e.7//\e.7/i'/7v:  Villa  DiU’is.  l’he)e;nix.  ;\Z. 
l’re)ie;e:t  Numh(;r:  l28-HD044/A/,20-Q081- 
001. 

N(dnre  of  Requirement:  .Se;e:liem  801.105 
])re)viele;s  lliiit  the;  eluralie)]]  eil  the;  lunel 
re;se;rviitiem  eil  the;  e:iipital  aelvaneie;  is  18 
memths  Ireiin  the;  eliite;  ei)  issuime:e;  with 
limite;el  e;xe:e;])tiems  up  tei  24  memths.  as 
ai)pre)ve;el  hy  HUD  e.m  a  e:iise;-hy-e:iise;  hiisis. 

Granted  hv:  C.iirol  ).  Calante;.  Assistiint 
.Se;e:re;tiiry  leir  1  le)using-l''e;eh;rid  Henising 
Commissieme;!'. 

Date  Granted:  De;e;e;nd)e;r  5.  2012. 

Reason  ll’e;/\'e;e/;  Aelelitiemal  time;  was 
ne;e;ele;el  len'  the;  pre)je;e;t  tei  ae:hie;ve;  iin  initial 
e:le)sing. 

CV;;i/e)f.7;  Cathe;rine;  M.  lke;nnim.  Dire;e;te)r. 
C)H’ie;e;  ed’  I  lemsing  Assistime:e;  anel  Crant 
Aehninistriitiem.  OHieie;  eil  I  lemsing. 
De;])artme;nt  eil' Hemsing  anel  Urhiin 
De;vi;le)pme;nt.  451  71h  .Stre;e;t  .SW., 
Wiishingtem.  DC  20410,  li;le;])hemi;  (202)  708- 
8000. 

•  Reoulation:  24  Cl'K  801 .105.  8‘)1 .880(h), 
801 .880(e:)(4).  iiiiel  801 .880(e:)(5). 

Project/Activity:  Ki;llgre;n  .Semior 
Apartmemts.  Piitahima.  CA.  I’re)ji;e:t  Numhi;r: 
121-1:L282/CA80-S101-000. 

Nature  of  Requirement:  .Si;i:1iim  titll  .105 
preivielos  that  the;  eluratiem  e)l  the;  riinel 
re;.se;rviitie)n  eil  the;  e:ii|)itiil  aelvaneu;  is  18 
memths  Iremi  the;  elate;  eil  issuiineie;  with 
limite;el  e;xe;e;ptiems  up  tei  24  memths,  as 
iippre)ve;el  hv  HUD  em  a  e;iise;-hv-e:iise;  basis. 
.Se;e:tiem  801.880(h)  re;e|uire;s  tliiit  e;a])itid 
aelviinex;  lunels  he;  elrawii  eleiwn  emiv  in  an 
iip|)re)ve;el  ratii)  tei  e)1he;r  lunels.  in  ae;e:e)relime:e; 


with  a  elraweleiwn  se:he;elule;  iipi)re)ve;el  hy 
HUD.  .Se;e;liem  801 .880(e:)(4)  |)reihihits  the; 
e:ii])itid  ailviine:e;  lunels  liemi  ])aying  eiir  hrielge; 
eir  e:emslrne:tiem  tinaneang.  eir  re;paving  eir 
e:e)llate;ridi/.ing  hemels.  .Se;e:tiem  8‘)1 .880(e:)(5) 
re;e]uire;s  the;  eaipital  aelviinea;  elraweleiwn  tei  he; 
eiemsistemt  with  the;  ralie;  eil  the;  202 
su|)pe)rtive;  hemsiug  units  tei  e)lhe;r  units. 

Granted  /n’.'Ciiire)!  |.  Calante;,  Assistant 
.Se;e:re;tiiry  leirl  lemsing — l'’e;ele;rid  Hemsiug 
Ceminiissieme;r. 

Date  Granted:  Ne)ve;mhe;r  1.  2012. 

Reason  UV//i'e,'r/;  Aelelitiemal  time;  wiis 
ne;e;ele;el  leir  the;  I'irm  e:e)niniilme;nt  tei  he;  i.ssue;el 
anel  the;  sliirt  eil  e:emstrue:tiem  te;  ueieair.  Alsei. 
HUD  in  its  re;si)e)nse;  te;  the;  ])uhlie:  e:e)mme;nts 
in  the;  liiiiil  ride;  |)uhlishe;el  .Se;pte;mhe;r  28. 

2005.  state;el  "w  hile;  HUD  ge;ne;rallv  e;xpe;e;ts 
the;  e:iii)ital  aelvanea;  lunels  te;  he;  elrawai  eli)W  n 
in  a  e)ne;-te)-e)ne;  ratiei  leir  e;ligihle;  e:e)sts  aedeiiilly 
ineau  re;el.  HUD  may  ])e;rmit  em  a  e;iise;-hy-e:ase; 
hiisis.  semie;  varianea;  Iremi  the;  elraweleiwai 
re;eiuire;me;nts  as  ne;e;ele;el  leir  the;  sue;e:e;ss  eil  the; 
prejje;e:t."  'rhe;re;re)re;.  waive;rs  we;re;  grimte;el  tei 
l)e;rmit  eaijntid  iielvanea;  lunels  te;  he;  eh'iiwai 
eleiwai  in  erne;  re;e]uisitiem.  te;  pay  edi  that 
peirtiem  ed' eamstruediem  rinaneang  that  striedly 
re;late;  tei  eaipital  aeh’iinea;  e;ligihle;  e:e)sts  alte;!' 
e:e)mple;tiem  eif  eamstriie.tiem  at  initiid/linal 
edeising.  Alsei.  a  Wiiive;r  was  grimte;el  tei  i)e;rmit 
eaipilid  aelvanea;  lunels  tei  he;  eise;el  tei 
e;e)lliite;ridi/.e;  the;  tax  e;xe;nii)t  hemels  issue;el  tei 
tinanea;  the;  eamstrueitiem  eil  the;  preije;e;t  anel  tei 
jiay  eilia  jieirtiein  ed  the;  tiix-eixemijit  hemels  that 
strieitly  reiliite;  tei  eaipited  aelvanea;  e;ligihle; 
eaists. 

C’ei/i/eie7;  (iatheirine;  M.  Hre;nnan.  Dire;e;teir. 
oriiea;  eil  1  lemsing  Assistiinea;  anel 

Crant  Aelministratiem.  On’iea;  ed  I  lemsing. 
De;piirtme;nt  ed  Hemsing  anel  Urhan 
D(;ve;leiiime;nt.  451  7th  .Stre;e;t  .SW.. 

Wiishingtem.  D(i  20410,  te;le;pheine;  (202)  708- 
8000. 

III.  Re;gidateiry  Waiveus  Cranleicl  hy  the; 

Oniea;  eirPuhlic  anel  Inelian  Henising 

I'eir  rnrthe;r  iideirmatiein  iilieiiit  the;  leilleiwing 
ri;gulateiry  wiiive;rs.  ]ile;ase;  se;e;  the;  name;  ed 
the;  eaintiied  iK;rsem  that  imme;eliate;ly  leilleiws 
the;  ele;se;riptiem  eil'the;  waive;r  grante;el. 

•  Re<>nlation:  24  Ch'R  5.801  (el)(l). 

Project/ Activity:  Omaha  Hemsing  Autheiritv 
(NLOOll.Omahic  NL. 

Nature  of  Requirement:  HUD's  re;gulatiein 
at  24  Ck'R  5.801(el)(l)  e;stiihlishe;s  ea;rtiiin 
re;peirting  eaimjdiemea;  elate;s.  'I'lie;  auelite;el 
iiniineaal  stiite;me;nts  are;  re;eiuire;el  tei  he; 
suhmitteiel  lei  the;  Re;id  Lslale;  AsseissmemI 
Ce'iileir  (RLAC)  nei  lateir  than  nine;  memths 
arie;r  the;  hemsing  autheirity's  (HA)  l-’isead  Ye;iir 
I'hiel  (I'YL).  in  iieaairelanea;  with  the:  .Single; 
Aiielil  Ae.l  anel  OMM  Cireadar  A— 188. 

Granted  Ry;  Simelra  11.  I  le;nrie]ue;z,  Assistiint 
.Se;i:ri;lary  leir  I’uhlie:  anel  Inelian  Hemsing. 

Date  Granted:  .Neive;mhe;r  12.  2012. 

Reason  Waived:  nn  Maredi  22.  2012.  a 
eamlrae;l  lei  peirleirm  the;  Omaha  I  lemsing 
/Xiilheiritv  (OH A)  anelit  was  awareleiel  tei  the; 
Re;/.nie:k  Cremii.  Heiwe;ve;r.  em  May  15,  2012, 
the;  Re;znie:k  Crem]i  wilhelre;w  rreim  the; 
lir(ije;e:l.  OH  A  weirke;el  epiieikly  anel  em  )une;  1. 
2012,  iiwarele;el  a  ne;w  e:emtriie;l  tei  Hayeis  anel 
Asseie:iiile;s.  On  )une;  20.  2012.  HUD  iieigiin  ii 
leiremsie;  anelit  iinel  re;vie;w  ed OHA’s 
eipeiraliems  elating  hiie;k  tei  2000.  As  a  reisull 
eii  llieise;  Iwei  issueis.  aelelitiemal  time;  w'as 
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{’nintod  Id  (:()mi)l(!U!  llii;  audit  and  sul)nnt  llu; 
data  to  KEACi. 

(k)i)l(i(:l:  lohuson  Al)raliam,  l’r()f»ram 
Managia',  NASS.  Rual  Eslalu  AssussiiKait 
(kaitur.  Oriici;  ol  Pnljlic  and  Indian  Ilousiiif’. 
n(!|)arlnua)l  of  I  loiisin”  and  IJdian 
I)(!V(!l{)i)nuail.  .a.aO  12lli  Slrool  S\V..  Suito  11)1). 
Washington.  IXi  20410.  l(!l(!i)hon(!  (202)  47.a- 
HoHS. 

•  lic^uldlion:  24  (II'K  8.a. (>((:).  24  (I’R 
8.').  31. 

Vrojdcl/ Activity:  Alaska  Housing  Einanoc! 
(',ori)oralion.  Anchorago,  Alaska  (Agiaicy). 

Nature  of  Uc(juiiviucnt:  lIUll’s  rogulalions 
at  24  8.'j.l)((:)  and  85.31  |)rovid(;  llial  real 
])n)])(aty  will  ho  uscal  for  llu;  originally 
aulhori/.(!d  purjjosos  as  long  as  luauhul  for 
that  purposos.  and  Iho  grantoo  or  suhgrantiu! 
shall  not  disi)os(;  of  or  (au:und)or  its  lillo  or 
olhor  int(!r(!sls.  Wluai  roal  pro])(a'ly  is  no 
longia'  iKMulod  for  tho  originally  authorizod 
purposo.  tho  grantoo  or  suhgranloi!  is  to 
napiost  dis|)osition  instructions  from  tho 
awarding  agcaicy  afldctial.  Tho  instructions 
will  providi!  for  om;  of  tlu!  following 
altornativos:  (1)  Riilain  Iho  litloalha' 
coni))iaisating  Iho  awarding  agonev.  Tho 
amount  paid  to  IIk;  awarding  ag(;ncy  will  hi; 
comiuitod  hy  ajiplying  tho  awarding  agoncy’s 
pm'cmilago  of  |)arlici|)ation  in  Iho  cost  of  lh(! 
original  |)urchaso  to  tlu;  fair  mark(!l  vahu;  of 
tho  |)ro])orlv.  llowiivor.  in  Ihosi;  situations 
whore;  a  grant(;o  or  suhgrantoi;  is  disposing  of 
roal  ])rop(;rly  ac(pnr(;d  with  grant  funds  ami 
accjuiring  r(;plac(;mont  roal  i)ro|)(;rty  und(;r 
Iho  same;  |)rogram.  tho  m;l  |)roco(;ds  from  Iho 
disposition  may  he;  us(;d  as  an  offs(;t  to  the; 
cost  of  Iho  r(;])lac(;m(;nl  pro|)orly.  (2)  .S(;ll  Iho 
pro])(;i  ly  and  com])onsal(;  the;  awarding 
ag(;ncy.  The;  amount  dm;  to  the;  awarding 
agi;ncy  will  hi;  calcidal(;d  hv  ajjplving  tlu; 
awarding  ag(;ncy’s  ))orc(;ntagi;  of 
participation  in  Iho  cost  of  tho  original 
purchase;  to  Iho  proe:i;e;els  of  the;  sale;  ;ifle;r 
eloiluedion  of  any  iiedual  anil  re;asonahh; 
soiling  anil  fixing-up  i;x])i;nsos.  If  the;  grant  is 
still  ae:tivi;.  Iho  ne;l  j)roi;e;i;els  from  sale;  imiy 
he;  ofl'se;!  against  the;  origiiiiil  laesl  of  the; 
propealy.  Whon  a  grantoe;  or  suhgranli;o  is 
elire;e:te;ei  to  se;ll  ])roja;rty,  sali;s  ])roce;dure;s  are; 
to  he;  followi;d  that  provielo  for  ea)m])olition 
to  tho  (;xte;nl  ])rac;li(aihli;  anil  rosult  in  tlu; 
highost  i)ossil)le;  roturn.  (3)  Tiiinslor  title;  to 
the;  awarding  agone;y  or  to  a  Ihirel  jjarlv 
ile;signiiti;d/ap])re)\a;el  hy  the;  a\varding 
age;ni:y.  Tho  gremtoo  or  suhgrante;o  shall  he; 
piuel  an  amount  ciil(aili)te;el  hv  iip|)lying  the; 
grimli;i:  or  sul)gnmle;e;’s  pi;rea;ntiige;  of 
|)iU'tie:ipalion  in  tho  purchase;  of  Iho  ri;al 
])ro])e;rty  to  the;  curre;nl  fair  miirke;t  value;  of 
Iho  i)ropi;rly. 

fwY/n/ea/ /1y;  .Sanilni  B.  1  li;nrii|ue;z.  Assisl.ml 
.Si;cre;liiry  for  l’id)lic  k;  Ineliiin  Housing. 

Date  Granted:  Di;ea;mhi;r  11. 2t)12. 

lieason  UVe/i'ce/;  The;  Age;ni:y  ro(iuosli;il  to 
re;li;asi;  the;  Dialeiralion  of  Trust  (DOT)  emel 
re;assign  the;  ])rope;rly  to  its  (a;nlnil  Offiia; 

Oust  (a;nli;r  ((XXXi)  pursuiuil  to  24  (l-'R  85.31 
iinel  Bill  Notiia;  201)8-1 7.  Cuiiliinea;  on 
Disposition  of  Exia;ss  Eeiuii)mi;nl  anil  Non- 
Dwe;lling  R(;al  Bropi;rly  Uneli;r  Assol 
Manage;mont.  Tho  age;ne;y  founel  Ihiit  the;  non- 
elwolling  propi;rly.  use;el  to  su])]K)rl  |)uhlie: 
housing  funeXions,  to  he;  i;xia;ss  to  Iho  ni;e;ds 
of  its  |)uhlie;  housing  |)re)ji;e:ts  as  a  reesull  of 
the;  cajiivorsioii  to  assi;l  immagomonl.  Due;  to 


various  |)hysieail  limitations  the;  agoue;y 
ea)nslrui:li;el  ii  ni;w  laialilv.  which  now 
housi;s  :ill  Iho  funeXions  th:il  hiiel  he;i;n 
loi:ali;el  ill  the;  pre)|)i;rly.  Aelililionally,  the; 
iige;nc,v  riaiui;sli;d  an  i;xom])lie>n  in 
iiiaairehmea;  with  24  HER  85.(i(c)  to  ri;imhursi; 
the;  fi;ile;rid  ge)vi;rnmi;nl  for  its  lapiity  in  the; 
|)roji;iX.  HUD  founel  that  Iho  iigi;ni:v  pri;se;nti;el 
gooel  cause;  anil  iipjiroveal  ii  eaineliliomd 
re;le;iisi;  of  the;  DOT  iiuel  ri;iissignmi;nl  of  the; 
pro|)e;rly  to  the;  iige;ne:y's  (XXXi.  HUD  furlhe;r 
founel  lliiil  Iho  Age;ne;y  pri;si;nli;il  gooel  lauisi; 
for  an  e;xe;mptie)n  unili;r  24  OER  85.31  ami 
lhore;fori;  iigri;i;il  to  wiiivo  the;  ri;epure;monls  to 
ri;imhursi;  HUD  for  its  iiarlicipalion  in  Iho 
propi;rly.  with  Iho  following  eamelilions;  (1) 

The;  iiiXion  is  iipprovi;el  hy  the;  Boiiril  of  the; 
Agi;ncy;  (2)  Iho  ri;assignmonl  is  inidudoil  in 
the;  Agi;ni:y’s  BHA  iihm:  iinel  (3)  in  tho  ovoni 
that  Iho  proporly  is  solel  within  Ion  yoiirs 
from  Iho  elate;  eif  the;  a|)pre)Viil.  |)re)ea;e;els  from 
the;  sale;  must  he;  use;el  feir  leiw  ineamu;  housing 
purposos  as  elofiimd  in  the;  Uniloil  Statos 
1  lemsing  AeX  eif  1937. 

Contact:  Claueliii ).  Yiirus.  De;piirlme;nl  eif 
Heiusing  anel  Urhiin  De;vi;lopme;nt.  Offiea;  of 
Buhlie;  anel  Ineliiin  I  lemsing.  Roal  Estate; 
Asse;ssme;nt  CX;nte;r  (REACi).  550  12lh  Slre;i;l 
SW..  .Suite;  100.  Washington.  DU  20410. 
le;li;phone;  (202)  475-8830. 

•  He;^nlation:  24  (3  R  902.20. 

Project/Activity:  I  liie:kle;hui-g  Housing 
Authority  (AlX)7t>).  Uuin.  AE. 

Nature  of  liiujaireinent :'['he.  |)ur])ose;  of 
HUD’s  ri;gulalion  at  24  (iER  902.20  is  to 
eli;li;rmini;  whi;lhe;r  ii  housing  aulhorilv  (1  lA) 
is  mi;e;ling  the;  staneliire)  of  ili;ia;nl.  sali;, 
sanitary,  anel  in  gooel  re;piiir.  The;  Re;iil  Esliili; 
Asse;ssmi;nl  Ui;nli;r  (Rl'iAU)  provieli;s  for  an 
inele;])e;nili;nt  jiliysiiail  inspe;eXion  of  a  HA's 
pro])i;rlv  of  pro|)i;rlii;s  lluil  inchiele;s  ii 
slatislieailly  valiel  sample;  of  the;  units. 

Granted  liv:  .Samira  B.  I  li;nrie]ui;z.  AssislanI 
.Se;cri;tary  for  Buhlie:  iinel  Inelian  Housing. 

f)(de  Granted:  Di;e:oml)e;r  04.  201 2. 

Henson  \\’(dved:  Due;  to  se;ve;ri;  proj)e;rlv 
elamage;  as  a  re;sull  eif  a  loruaele)  on  A])ril  27. 
2011.  the;  1  lemsing  Autheirity  (HA)  leisl  a  total 
of  24  units,  siiw  e;xli;nsive;  elamagi;  to  anotlu;r 
10  units,  anel  suffe;re;el  elamage;  tei  the;  main 
offie:e;  anel  mainte;nimce;  huililings.  The;  HA 
imlie:ipale;el  re;sli)raliem  eif  20  units  anel  the; 
Imilelings  hy  the;  e;nel  eif  yeiar.  The;  HA  was 
lire;viemsly  granleiel  a  waive;r  from  the;  BA.S.S 
phvsie:al  inspi;e:tiems  feir  the;  EYE  Mare:h  31. 
201 1.  The;  waivi;r  Wiis  granle;el  lie;e:iui.se; 
e;ire:umstane:e;s  snrremneling  the;  wiiive;r 
ri;eiue;sl  we;ri;  unusual  anel  he;yeinel  the;  HA’s 
e;einlrol. 

U’fin/e;e;/.' )ohnson  Alirahiim.  I’reigram 
Manage;!',  NA.S.S,  Re;iil  Estate;  AsseissmemI 
Ue;nte;r.  ()ffie:e;  of  Buhlie:  anel  Ineliiin  Hemsing. 
De;]iiirlme;nt  eif  Hemsing  iinel  Urhiin 
Di;ve;lei)imi;nt,  550  12lh  .Stri;i;t  ,SW..  .Suite;  100. 
Wiishinglein.  IXi  20410,  le;le;]ihone;  (202)  475- 
8583. 

•  Hegnlation:  24  UER  982.201  (i;). 

Project/ Activity:  Hemsiem  Housing 
Aulhorilv  (I  IHA).  I  lemsiem.  TX. 

Nature  of  Hequirement:  HUD’s  riigidaliim 
at  982.201  (e;)  state;s  Ihiil  the;  pulilii:  housing 
age;ni;y  (BHA)  must  re;e:e;ivi;  informaliem 
ve;rifying  that  an  iip|ilii:iinl  is  i;ligihli;  within 
the;  iii;rieiel  of  00  eliiys  hi;feiri;  the;  BHy\  issue;s 
a  veiue:he;r  to  the;  iijiiilii;anl. 

Granted  By:  .Sanilra  B.  I  le;uriipu;z.  Assisliinl 
.Se;i:ri;tiiry  for  Buhlie:  anil  Inelian  Housing. 


Date  Granted:  Novi;mlie;r  21. 2012. 

Heasoi}  IBeiii'cr/.  This  waivi;r  was  grantieel  to 
allow  the;  HHA  to  issue;  voui;hi;rs  to  HUD- 
Vi;li;rim.s  Affairs  .Supportive;  Heiusing  (VA.SH) 
famihos  hofiiri;  verifying  eiligihilily.  Howi;ve;r. 
oligiliilily  must  he;  ve;rifii;el  hefeire;  the; 
e;Hi;e:live;  elate;  of  the;  housing  tissistimi:i; 
payme;nls  (I  lAB)  e:einlriie:t. 

Contact:  Enure;  Rawsein,  Diri;i:leir.  Heiusing 
Voue:hi;r  Miiiiiigemieml  anel  Opeinilions 
Division.  ()ffie:e;  of  Buhlie:  I  lousing  anil 
Youe:hi;r  Brograms.  ()ffie:e;  of  Buhlie:  anil 
Ineliiin  I  lousing.  Dopiirtmemt  of  I  lousing  anel 
Urhiin  Di;ve;leipme;nt.  451  7lh  .Slri;i;l  .SW.. 

Room  4210.  Washington.  IXi  20410. 

Ii;li;pheme;  (202)  708-0477. 

•  He<’ulation:  24  (iER  ‘)82.505(e:)(4). 
Project/Activity:  kairfieilel  Housing 
Autheirity  (BHA).  I’airficlil.  U  T. 

Nature  of  Hequirement  :  HUD’s  riiguliilion 
at  982.5t)5®(4)  stales  that,  if  the  payment 
slanilaril  amount  is  ini:re;aseel  iluring  the  term 
of  till;  heiusing  assistane:e  payments  (HAB) 
i:eintriie:t.  the  ine:re;iiseel  ]iaymi;nl  slanelarel 
shall  he;  useel  to  i:iili:ulale;  the;  monthly  HAB 
for  the;  family  hi;ginning  at  the  e;ffei:tive  elate; 
eif  the;  family’s  first  re;gular  renixiiminatieiu  on 
eir  idler  the;  e;ffi;e:tive;  elate;  eif  the;  ine:re;ii.se;  in 
the  payment  slanelarel  iimeiunt. 

U’rem/ee/ By;  .Siinelni  B.  1  Ie;nrie]ue;z.  Assisliinl 
.Si;e:ri;tiiry  for  Buhlie:  iinel  Ineliiin  Housing. 

Date  f.’rein/eie/;  Niivemher  1.  2012. 

Henson  U'e/ie'ee/;  This  waiver  was  grante;il  to 
iilli;\  iiile  iiny  rent  hurelen  that  mav  have 
ri;sulti;el  thremgh  the  imple;mi;ntatiein  eif  a 
preiviims  waive;!'  that  iillowi;el  f’llA  to  leiwe;!' 
lii!ymi;nl  sliuieliirils  hi;fori;  a  lamily’s  se;e:einil 
ri;guli!!'  !'i;i;xaminalio!!  iifleirlhe;  increiasi;. 

Contact:  Eaure;  Riiwson.  Di!'i;i:lei!'.  Housing 
Voui:hi;!'  Mi!nage;mi;nl  iinel  Opeiralions 
Divisiem.  ()ffie:e;  of  Buhlie:  I  lemsing  anel 
Vimi:he;r  Breigiiims,  ()ffie:e;  of  Buhlie:  anel 
Inelian  Hemsing.  Deiiarlmeml  eif  Housing  iinel 
Urhiin  Develei]m!ent.  451  7lh  .Slrei;l  .SW., 

Room  4210.  Washington.  IX'.  20410. 
telephone  (202)  708-0477. 

•  He^ul(dion:  24  UER  982.505(il). 

Project /Activity:  San  Diego  Housing 
(iiimmission  (SDIlCi).  San  Diego.  (iA. 

Nature  of  Hequirement:  HUD’s  regulation 
at  24  (3’R  982.505(il)  stales  that  ii  jiulilii: 
liemsing  ageni:y  may  only  appreive;  a  higher 
payment  slanelarel  feir  a  lamilv  as  a  reiiseinalile 
i!e:e:ei!n!neielaliein  if  the;  liigher  ]ii!y!ne;nl 
stanelarel  is  within  the;  hiisie:  nmge  eif  90  to 
111)  jie;re:e;nl  eif  the;  fair  markeit  remi  (EMR)  feir 
the;  unit  size;. 

Granted  B\  ;  .Sanelrii  B.  He;!!!'ie|ue;z.  Assisliinl 
.See;relary  for  Buhlie:  anel  Inelian  Housing. 

Date  Granted:  Neivemher  1.  2012. 

Henson  U  n/i  er/;  SDHU  aelviseel  Ihiil  the 
i:lienl  is  ilisahli;il  anel  !'ei|uireel  iin  exi:epliem 
liiiymenl  stiineliirel  to  move  to  a  new  unit  thiil 
i!e:e:o!nmoiliiles  her  neeils.  To  ]i!'oviele  this 
I'eiasemahle  aeii'.oinmoeliitiein  so  the  e:lienl 
e:emlel  lie;  assisleil  in  this  new  unit  iinel  pav 
no  more;  than  40  |ieri:e;nl  of  hi;r  aeljusleel 
ine:eime;  lowiirel  the  laniily  share;,  the  .SDHU 
ri;epii;sfi;el  iinel  wiis  alleiwi;il  to  ii|ipriive;  an 
e;xi:epliiin  |iayme;nl  slanelarel  that  e;xe:e;e;ele;el 
the;  hiisie:  range;  eif  90  lei  lit)  pe;re:enl  eif  the; 
EMR. 

Contact:  Eaure;  Riiw.sein.  Diri;e:leir.  Hemsing 
Veme:he;r  ManagemenI  anel  ()pe;ratieins 
Divisiem.  ()ffie:e!  of  Buhlie;  Housing  anel 
Veme;hi;r  Briigrams.  ()ffii;e;  of  Buhlie:  anel 
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liuliaii  ll(iusing.  13(>p!irliii(Mil  of  Housing  and 
lii'l)an  l)i!V»d()])in(!nt.  4ii1  711i  .Stnud  S\V., 

Room  421(».  Washington,  IKi  20410. 
lolitpliono  (202)  70H-0477. 

•  Ih^oiihition:  24  (il-’R  0H2..^05{(1). 
I^roircl/Activilv:  Sioux  Ralls  Housing  and 

Ktulcivolopnuml  (Commission  (.SI’HRH).  Sioux 
Ralls.  SO. 

\(iliir(‘  <>l  liftiiiin-numl:  1 II  Ill's  rcignlation 
at  082..^t).')(d)  statics  that  a  puhlic  housing 
agoncy  may  only  approvi;  a  higlna  paynuait 
standard  lor  a  lamilv  as  a  roasonahio 
accommodation  it  tin;  higli(!r  jiavincnt 
standard  is  witliin  tho  basic  range;  of  00  to 
110  |)(;r(a;nt  of  tho  lair  mark(;t  r(;nl  Tor  tin; 
unit  size. 

C>r(inl(-(l  liv:  Sandra  15.  H(;nri(iuo/..  Assistant 
S(;cr(;tarv  lor  Public  and  Indian  Housing. 

Dale  Cranti'd:  Novomhor  21. 2012. 
liaason  11 'n; e  ea/:  Si’ll Rl)  advis(;d  that  tin; 
cli(;nt  is  disabled  and  r(;(|uir(;d  an  oxco])tion 
paymont  standard  to  continue  her  oci:u|)ancy 
in  h(;rcurr(;nt  unit  that  m(;(;ts  her  health 
m;(;ds.  To  provide;  this  re;ase)nid)le; 
iie:e:e)mme)etatie)n  se;  the;  edieait  e:e)ulel  he; 
assiste;el  in  this  unit  anel  p;iy  ne)  meire;  thcui 
40  pe;re;e;nt  eel  he;r  iieljuste;el  ineiemu;  te)\varel  the; 
lamily  shiire;.  the;  SR'HRl)  re;e|ue;ste;el  iinel  wees 
idle)\ve;el  le)  appre)ve;  :ni  e;xe:e;ptie)n  i)iivme;nl 
slanelarel  th;d  e;xe:e;e;ele;el  the;  heisie:  range;  eel  00 
te)  110  pe;re:e;nt  e)i  tlie;  I'MR. 

(AHildcl:  Lame;  R;i\vse)n.  llire;e:te)r,  He)using 
Ve)ue;he;r  Mimiig(;me;nl  ;mel  ()pe;riitie)ns 
llivisieiii.  Otiie:e;  eel  Pid)lie:  I  leiusing  emel 
\'e)ue:he;r  Preegreims.  ()llie:e;  e)l  Pidelie:  iuiei 
Inelian  He)iising.  l)e;])artme;nl  eerilejusing  <md 
llrhiin  l)e;ve;le)pme;nt.  4.al  7lh  Stre;e;l  .S\Y.. 
Re)e)m  4210.  Wiishington.  IKC  20410, 
te;le;phe)ne;  (202)  708-0477. 

•  I{i'<iiil(iti()n:  24  (C1''R  082..a0.a(el). 
Projacl/Aclivilv:  Piirniii  Puhlie:  Housing 

Age;ne:y  (PPI 1  A).  Parma.  OH. 

\'(itiiri‘  of  lidquiwmmd:  HI  Ill's  24  CI  ’R 
082..505(el)  stiile;s  thiit  ii  |)uhlie:  heeusing 
iige;ne:y  imiy  eenlv  :ip|)re)\'e;  :i  higher  |)avme;id 
stemelarel  ieir  a  lamily  iis  ei  re;iise)niihle; 
ae:e:e)nnne)elalie)n  it  the;  higher  p;iyme;nt 
slemeliirel  is  within  the;  heisie:  range;  e)!' 00  le; 

110  pe;re:e;nt  e)l  the;  lair  inarke;t  re;nl  le)r  the; 
unit  size;. 

(wY//i/e;f/ /5i  ;  Sanelra  15.  I  le;nrie|ue;z.  Assistant 
.Se;e:re;tiirv  leer  Puhlie:  iinel  Ineliiin  I  leinsing. 

Dole  (ironlod:  (le:te)he;r  ii.  2012. 

Jlooson  U'a/i’ff/.- PPHA  aelvise;el  that  the; 
piirtie:ipimt.  whei  is  elisahle;el.  re;eiuire:el  iin 
e;xe;e;ptie)n  pavme;nt  stiineliirel  tei  meive;  tei  ii 
ne;w  unit  th.it  me;t  her  ne;e;els.  The;  PPHA 
ri;epie;sle;el  iinel  was  iilleiweiel  tei  iippreive;  iin 
e;xe:e;ptie)n  |iiiyme;nl  slaneliirel  that  e;xe;e;e;ele;el 
the;  hiisie:  range;  eil  00  tei  1 10  pe;re:e;nl  eil  the; 
I'MR. 

(jontdct:  Liiiire;  Riiwsem.  llire;e:te)r.  I  leiusing 
Ve)ue:he;r  Mimiige;me;nt  iinel  (l|)e;riitie)ns 
Ilivisiem.  (iri'ie:e;  eil'  Puhlie:  I  leiusing  iinel 
Veiue:he;r  Preignmis.  (lITie.e;  eil  Puhlie:  iinel 
Ineliiin  I  leinsing.  Ileijiiirtmemt  eil  I  leiusing  anel 
Hrliaii  lle;ve;lei|inie:nl.  4.t1  71h  .Slre;e;t  .S\V.. 
Reieini  4210.  Wiishingtein,  110  2  0410. 
te;le;pheine;  (202)  708-0477. 

•  lidt’dldiion:  24  01 'R  08:5. (i(a). 

Projdct/ Activity:  .Siui  R'riuie:ise:ei  I  leiusing 
Autheiritv  (Sl-'HA).  San  k'rime:ise:ei.  OA. 

Xdtdiv  of  Itcquivrmcnt:  1 11  Ill's  reigulatiein 
at  24  OI''R  !)8:5.0(a)  states  that  a  puhlie: 
heiusing  age;ne:y  (PHA)  nniv  se;le;e:t  eiwneir 
preipeisals  tei  preiviele;  preije;e:t-l}iise;el  veiue:he;r 


(P15V)  iissislinie:e;  leir  up  lei  20  pe;re:e;nl  eil  tlie; 
ameiunt  eil'  liuelge;!  aiilheirilv  idleie:iile;el  tei  the; 
PHA  hv  HUH  in  the;  PHA  veiue:he;r  preigiiim. 
Altheingh  this  re;gnliitiein  re;rie;e:ls  ii  still uleiry. 
stiitutorv  iiiitheiritv  idleiws  leir  stiituleirv 
wiiive;rs  lei  he;  grinile;il  leir  the;  I  lUll-Ve;li;rinis 
AHairs  .Su]iiiortive;  Housing  (Vy\.SH)  |ireigriun. 

Cvdiitcd  /ly;  .Sanelni  15.  I  le;nriepie;z.  y\ssistanl 
.Se;e:re;tiiry  leir  Puhlie:  iinel  Inelian  Heiusing. 

Pidtc  (indited:  lle;e:e;nilii;r  (i.  2012. 

licdson  Waived:  The;  e:ily’s  e:ampidgii,  ".Siiii 
l''rane:ise:o  heinie;s  leir  lleaeies."  wiis 
unsue:e:e;ssrul  anel  ve;le;rans  we;re;  iniiilile;  lei 
iie:e:e;ss  iilTeirelahle;  heiusing.  The;  waive;r  was 
lhe;re;leire;  grimle;el  lei  iilleiw  .Si'’l  lA  lei  alliie:h 
P15V  lo  all  eil'  ils  1  lUll-VASl  I  vouchers  In 
nie;e;l  Ihe;  ne;e;el.s  eil  e:hreinie:idly  heime;le;ss 
ve;le;rans. 

C.ontdct:  Liiure;  Riiwsein.  llire;e:leir.  Heiusing 
Veiue:he;r  Maiiiigeaiiemt  anel  (Iperalions 
Ilivisiem.  (lHie:e;  eil  Puhlie:  I  lousing  iinel 
Venie:he;r  Progriims.  {irrie:e;  eil' Puhlie:  iinel 
Ineliiin  I  leiusing.  Ile;|]iirlnie;nl  eil  I  leiusing  iinel 
Urhaii  lle\'e;leipme;iit.  4,^1  71h  Slre;e;l  SW.. 

Reieim  4210.  Wiishinglein.  DO  20410. 
lelepheine;  (202)  708-0477. 

•  l{e<’iddtiod:  24  OR’R  08:5..5.a(h). 

Project/ Activity:  Heiusing  Aiilheirilv  eil' 

Hallinieire  Oity  (HAI50).  lliillimeire;.  Mil. 

X’dtid'e  of  Pecjiiirenient :  llUll's  regulaliein 
ill  24  Ok'R  !)8:5.,T.^(h)  sliileis  Ihiil  ii  puhlie: 
heiusing  iige;ne:v  niiiy  neil  e;nle;r  inlei  iiii 
Agre;enie;nl  lo  e;nle;r  inlei  ii  Heiusing  Assisliine;e; 
Pavmemts  e:einlriie:l  (AHAP)  unlil  llUlleir  iiii 
inele;pe;nele;nl  emiily  iippreivi;el  hy  HUH  liiis 
e:ondue:le;el  any  ree|uire;el  suhsiely  laye;ring 
revie;w  iinel  de;le;rniined  Ihiil  Ihe;  P15V 
iissisliine:e;  is  in  iie:e:eirelani:e;  wilh  HUH 
suhsiely  liiye;ring  re;eiuire;nie;nls. 

(indited  Py:  Siuielni  15.  I  leeiiriepie;/..  Assisliinl 
Se;e:ri;liiry  lor  Puhlie:  iinel  Inelian  1  leinsing. 

Dote  (indited:  OcUiher  24,  2012. 

Iteosod  U  ei/vee/;  This  wiiive;r  wiis  gnmleiel  lo 
me;i;l  ii  leiw-ine:einie;  housing  liix  e:re;elil 
ele;iielline  wilh  iissurime:e;s  ihiil  nei  ve;rlie:id 
e:onslrne:liein  will  he;gin  heileire;  Ihe  e;xe;e:uliein 
eilThe;  AHAP. 

O’em/eie;/;  Liiure;  Riiwsein.  Hire;e:lor,  Heiusing 
Voue:he;r  Maiuigemieml  iinel  {l])e;riilieins 
Ilivisiem.  {lHie:e;  ol  Puhlie:  Hemsing  iinel 
Veiue:he;r  Preigrams.  (Hl'ie-.e;  eil  Puhlie:  anel 
Ineliiin  Housing.  Heipiirlmenl  eil  Housing  iinel 
Urliiin  He;ve;leipme;nt.  4.t1  7lh  Stre;e;l  SW., 
Reieim  4210.  Wiishingtein.  110  20410. 
telephone;  (202)  708-0477. 

•  Iteodldtion:  24  Ok'R  08:5. .^o(h). 

Project/Activity:  llreiwnsville;  1  leiusing 

Autheiritv  (151  lA).  15rownsville;.  TX. 

.\dldre  of  iteqdirediedt:  HUITs  reguliitiem 
ill  24  OR'R  08:5. .^.T(h)  slides  thill  a  pulilie: 
housing  iigi;ni:y  iiiiiv  nol  eider  inloan 
AgreenienI  lo  enter  inlei  ii  Heiusing  Assisliiiie:e; 
Piiymemls  e:emlriie:l  unlil  HUH  or  iin 
inele|ie;nile;nl  entity  a|ipreiveil  hv  HUH  liiis 
e:emehie:teel  any  reipiireel  suhsiely  layeiring 
re;vie;w  iinel  ele;le;rniineel  Ihiil  Ihe  P15V 
iissisliiiie:e;  is  in  iii:e:eirelime:e  wilh  HUH 
suhsiely  liiyeiring  re;e|uire;nie;iils. 

(indited  /5\v  Sanelra  15.  1  lemrieieie;/,.  Assisliinl 
Se;e:relary  lor  Puhlie:  anel  Ineliiin  I  lousing. 

Dote  (indited:  Hi;e:emher  4.  2012. 

Hedsod  Waived:  This  waiver  was  granli;el 
hased  on  Ihe  e:rilie:al  role  Ihis  allorelahle 
heinsing  |ilays  in  llrownsville’s  e:eminiunily 
revilalizidiem  plan.  Ihe  risk  lo  Ihe  viahililv  eil 
Ihe;  hemsing  wilheiul  the;  PI5V  iiive;slme;nl  as 


we;ll  as  Ihe;  eiwne;r’s  e:eimniitnie;nl  lei 
an'iniiidively  niarkel  Ihe  units  lo  vi;leraiis. 

(iontdct:  Liiure  Riiwsein.  Hire;e:leir,  Heiusing 
Veme:he;r  ManagenienI  and  (lpe;ralions 
Ilivisiem.  (lHie:e  eil  Puhlie:  1  leiusing  anel 
Voue:he;r  Preigrams.  (lHie:ei  eiT  Puhlie:  anel 
Inelian  Hemsing.  He;piirlme;nl  eif  I  leiusing  iinel 
Urliiin  He;ve;leipme;nl,  4,51  7th  Stre;el  SW.. 

Reieim  4210.  Wiishingtein,  110  20410. 
le;le;phone;  (202)  708-0477. 

Ueyidatiod:  24  OR'R  08:5. 152(h). 

Project/ Activity:  l'’aye;lle;ville;  Me;lrei]ieilitan 
1  leiusing  Aulheirity  (I'MHA),  l'’iiye;lte;ville.  NO. 

Xdtiire  of  Ueqdiredient:  HUH’s  re;gulidiem 
id  24  OR'R  08:5. 152(h)  slideis  lhal  a  puhlie: 
heiusing  age;ne:y  (PHA)  must  e;nle;r  inlei  an 
Agre;e;nie;id  lei  e;nle;r  inlei  a  Heiusing  Assislime:e; 
Pavmemts  e:eintrae:l  (AHAP).  In  the;  AHAP  Ihe; 
eiwne;r  iigre;e;s  tei  ele;ve;lei]i  the;  e:emtrae:t  units  tei 
e:omplv  wilh  housing  epiidily  slanelarels  anel 
Ihe;  PHA  agre;e;s  lhal.  uiiem  lime;ly  e:eimple;liem 
eil  sue:h  ele;ve;leipme;nt  in  ae:e:eirelane:e;  wilh  Ihe; 
le;rms  eil  Ihe;  A1  lAP.  Ihe;  PI  lA  will  e;nle;r  inlei 
a  HAP  e:emlrae:l  wilh  ihe;  eiwne;r  I'eir  ihe; 
e:emlrae:t  units. 

(indited  Py:  Sanelra  15.  He;nrieiue;z.  Assistant 
Se;e:re;tary  leir  Puhlie:  anel  Inelian  Heiusing. 

Date  (iniiiled:  Neivemilmr  (i.  2012. 

Peason  ll'e//\'e;e/;  This  waive;r  was  grante;el 
he;e:ause;  R'MHA  ae:le;el  in  ae:e:eirelime:e;  wilh 
pre;vieius  guielime:i;  re;giireling  Ihe;  stiirl  eil 
e:emslrue:liein  whie:h  may  ned  he;gin  he;l'eire;  ihe; 
Al  lAP  is  e;xe;e:ule;el. 

(iodtdct:  Liiure;  Riiwson.  Hire;e:leir.  Heiusing 
Voue:he;r  Maiuigemieml  iinel  ()pe;ridiems 
Hivision,  ()Hie:e;  eil  Puhlie:  1  leiusing  iinel 
\'oue:he:r  Programs,  ()irie:e;  eil  Puhlie:  iinel 
Inelian  Heiusing.  Hi;]iiirlnie;nl  eil  Heiusing  anel 
llrhiin  Hi;ve;lo|mii;nl.  451  7lh  Slri;i;l  SW.. 

Room  4210.  Wiishinglein.  HO  20410. 
le;li;phemi;  (202)  708-0477. 

•  Peyiildtioii:  24  OR’R  08:5.20()(h). 

Project/ Activity:  R’riinklin  Oounlv  Rogioiiid 
I  lousing  anel  Re;ele;ve;lei|mie;nl  Aiilheirilv 
(R’ORHRA).  ITiinklin  Oeiunly.  MA. 

Xdtiire  of  Peqairenieiit:  HlIH's  reigulalion 
al  24  OR'R  08:5.20(i(h)  slaleis  lhal.  al  Ihe; 
elise:re;liem  eilTlie;  puhlie:  heiusing  iige;ne:y 
(PHA)  anel  ]}reiviele;el  lliat  the;  lotal  nunihe;r  eil 
unils  in  a  ]ireije;e:l  Ibid  will  re;e:e;ive;  P15V 
iissisliine:e;  eir  eilhe;r  ]ireije;e:l-hase;el  iissisliuie:e; 
will  ned  e;xe:e;e;el  25  pe;re:e;iil  ol  the;  nunihe;r  eif 
elwe;lling  units  (iissisle;el  eir  uniissi.ste;el)  in  the; 
|ireije;e:l  or  the;  20  pe;re:e;nt  eil  iiulheirize;el  huelge;t 
aidheirity.  ii  heiusing  iissistiuie:e;  ]iiiynie;iits 
(HAP)  e:emtriie:t  may  he;  iime;nele;el  eluring  the; 
thre;e;-ve;ar  pe;rieiel  ininie;eliate;ly  leilleiwing  the; 
e;xe;e:utiem  elate;  eil  the;  HAP  e:emlriie:t  tei  aelel 
iielelitieiiiid  PI5V  e:emtriie:t  units  in  the;  siiiiie; 
|ireije;e:l. 

(indited  7ii';  Siiiielra  15.  1  le;nrie)ue;z.  Assisliinl 
Se;e;ri;liirv  lor  Puhlie:  iinel  Ineliiin  Heiusing. 

Date  (iranted:  He;e:e;nihi;r  20.  2012. 

Peasod  UVii'i'e!f/;  This  waive;r  wiis  gninloel 
sine:e;  the;  14  iielele;el  unils  e:oulel  have;  he;e;ii 
ine:luele;el  as  e;xe:e;pte;el  unils  unele;r  Ihe;  eirigiiiiil 
P15V  I  lAP  e:eintriie:l  anel  the;  ae:liein  lei  aelel 
lhe;se;  units  wiis  ele;laye;el  Imyemel  lhre;e;  yeiiirs 
ehie;  lei  proe:e;ssing. 

(iodtdct:  Liiure;  Riiwsein.  Hire;e:leir,  Heiusing 
Voue:hiir  Maiiagemiiml  iinel  Oiieiraliems 
Hivisiein.  ()Hie:e;  id  Puhlie:  I  lousing  anil 
Veiue:hi;r  Programs.  ()ITie:i;  ol  Puhlie:  anil 
Inelian  Heinsing,  Hi;]iarlnie;nl  ol  Heiusing  iinel 
llrhiin  He;vi;leipniimt.  451  7lh  Slri;i;l  SW., 
Room  4210.  Washingloii.  HO  20410, 
li;le;iihonii  (202)  708-0477. 
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•  Hi!<iiiltili()n:  24  (I'K  ‘)!54.;H)3((1). 

Projacl/Activitv:  llliicia  Ilousiii”  Aiitliority 

(IllA),  llhicii,  NY. 

Ndlura  (>1  lincjiiircmaiil:  lIUD's  rtt^iilalioii 
al  24  (;i''8  ‘)84.:U)2((I)  limits  llu:  (ixtoiision  ol 
a  lamily  sdr-siiHiciciicv  (l''.S.S)  contract  l)y  a 
|)iil)lic  lioiisiii^  agcmcv  to  two  ycxirs  liovond 
tlu!  initial  livo-v(!ar  term. 

CiniDtad  /ly;  .Sandra  8.  1  l(:nri(|n(;/..  Assistant 
.S(;cr(!tary  tor  I’nhlic  and  Indian  Housing. 

Paid  Gfdnlvd:  Octohor  1 .  2012. 

Hcdson  Wdivdd:  Ttiis  waivin'  was  <>rant(ni 
dill!  to  allow  till!  I''.S.S  participant,  a  jiorson 
with  disahilitios  who  had  a  series  or|)hysical 
injnriiis  dnrin<>  the  term  ol  her  l■’.SS  contract, 
to  comi)lete  her  education  and  emplox  inent 
{>oals.  An  additional  x’ear  was  <>ranted. 

Conidcl:  l.anre  Rawson.  Director.  Housing 
Voucher  Management  and  ()|)erations 
Division.  Ollice  ol  Public  I  lousing  and 
Voucher  Programs.  Ollice  ol’  Public  and 
Indian  Housing.  De|)artment  ol  Housing  and 
Urban  Develo])ment.  4.t1  7th  .Street  .S\V.. 
Room  42  to.  Washington,  Dti  20410. 
telephone  (202)  708-0477. 

•  Udguldiion:  24  Ol’R  OK.t.  10,n(d). 

Projdcl/Aclivilv:  Mid-Iowa  Regional 

Housing  Authoritv  (MIRHA).  Inirt  Dodge.  lA. 

.\'dldr(!  of  Urquii'diudiU:  I II ID's  regulation 
at  24  Uh'R  08.5.  tO.^(d)  states  that  HUD  must 
conduct  an  on-site  conlirmatorv  review  of  a 
imhlic  housing  authority's  perlormance 
helore  changing  any  annual  overall 
perlormance  rating  Irom  troubled  to  standard 
or  high  perldrmer  under  the  .Section  Right 
Management  Assessmimt  Program. 

drdnlod  8\  ;  .Sandra  11.  llenriijuez.  .Assistant 
.Secretary  I'or  Public  and  Indian  Housing. 

Paid  ('ji'ddtod:  Nox’emher  0.  2012. 

Hodson  \\'(nv(!d:  HUD  granted  the  waiver 
because,  pursuant  to  the  on-site  assessment, 
a  corrective  action  ])lan  xvas  snbmitted  and 
ajiproved.  Documentation  regarding  a  ipiality 
control  ])obcy  procedure  and  the  use  and 
provision  of  such  logs  verified  to  the  HUD 
field  office  the  correction  of  the  failed 
indicators  and,  therefore,  an  additional 
review  was  not  warranted. 

(Jonidcl:  Laure  Rawson.  Director.  Housing 
Voucher  Management  and  Operations 
Division.  Office  of  Public  Housing  and 
Voucher  Programs.  Office  of  Public  and 
Indian  Housing.  Diipartment  of  Housing  and 
Urban  Development.  4.M  7th  .Streid  .S\V.. 
Room  4210.  Washington.  DU  20410. 
telephone  (202)  708-0477. 

|FK  Dec.  Filed  H-li-i:!;  H;4.")  am| 

BILLING  CODE  4210-67-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[FWS-R4-ES-201 3-N056; 

FXES1 1 1 30400000EA-123-FF04EF1 000] 

Endangered  and  Threatened  Wildlife 
and  Plants;  Receipt  of  Application  for 
Incidental  Take  Permit;  Availability  of 
Proposed  Low-Effect  Habitat 
Conservation  Plan;  Volusia  County 
Council — Engineering,  Volusia  County, 
FL 

AGENCY:  Msh  and  Wildlifo  .Soi  vico, 
Interior. 

ACTION:  Notice  of  aviiilahilily;  reiinesl 
lor  coininent.s. 

SUMMARY:  VVe,  tlie  Fi.sli  and  Wildlife 
Serx'ice  (.Service),  have  received  an 
apjilication  from  Volu.sia  County 
Council — Engineering  (a|)])licant),  for  a 
2-year  incidental  take  permit  (ITP:  # 
TE987(i7A-())  under  the  Endangenul 
.S])ecie.s  Act  of  197:{.  as  amended  (Act). 
We  reijnest  ])nhlic  comment  on  the 
permit  ipiplication  and  accom|)anving 
jiroposed  habitat  conservation  ])lan 
(IICP),  as  well  as  on  onr  ]neliminarv 
determination  that  the  plan  ([nalifies  as 
low-effect  under  the  National 
Environmental  Policy  Act  (NEPA).  To 
make  this  determination,  we  used  onr 
environmental  action  statement  and 
low-effect  .screening  form,  which  are 
also  available  for  review. 

DATES:  To  ensure  consideration.  ])lease 
send  vonr  written  comments  hv  April  8, 
2013.' 

ADDRESSES:  If  yon  wish  to  review  the 
a])])lication  and  llCl’,  von  mav  reipiest 
documents  by  email,  II..S.  mail,  or 
phone  (see  below).  These  documents  are 
also  available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  office  below.  .Send  yt)nr 
comments  or  reipiests  by  any  one  of  the 
following  methods. 

Email:  north flon(ia@l\\’s.dov.  Use 
"Attn:  Permit  nnmher  TE08707A-()”  as 
vonr  me.ssage  subject  line. 

Fax:  Dawn  )ennings.  Acting  Field 
.Sni)ervisor,  (004)  731-304.5.  Attn.: 
Permit  nnmher  TE087(j7A-0. 

U.S.  mail:  Dawn  lennings.  Acting 
Field  .Supervisor,  jacksonville 
Ecological  .Services  Field  Office.  Attn: 
Permit  nnmher  TE087()7A-0,  U..S.  Fish 
and  Wildlife  .Service,  7t)15  Baymeadows 
Way,  .Suite  200,  )ack.sonville.  FE  32250. 

In-parson  drop-off:  Yon  may  drop  off 
information  during  regular  hnsine.ss 
hours  at  the  ahox'e  office  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Erin 
M.  Oawera,  telephone:  (904)  731-3121; 
email:  arinj^awarcMfws.dov. 
SUPPLEMENTARY  INFORMATION: 


Background 

.Section  9  of  the  Act  (10  U.S.C.  1531 
et  seip)  and  onr  im|)lementing  Federal 
regulations  in  the  Oode  of  Federal 
Regulations  (UFR)  at  50  (',1‘’R  17  prohibit 
the  “take"  offish  or  wildlife  species 
listed  as  endangered  or  threatened.  Take 
of  listed  fish  or  wildlife  is  defined  under 
the  Act  as  “to  hara.ss.  harm,  pursue, 
hunt,  shoot,  wound,  kill,  trap,  capture, 
or  collei'.t,  or  to  attempt  to  engage  in  anv 
such  conduct”  (10  l)..S.(;.  1532). 
llowexer,  under  limited  circnm.stances. 
we  issue  permits  to  authorize  incidental 
take — i.e.,  take  that  is  incidental  to,  and 
not  the  ])nr])ose  of,  the  carrying  out  of 
an  otherwi.se  lawful  activity. 

Regulations  governing  incidental  take 
liermits  for  threatened  and  endangered 
species  are  at  50  UFR  17.32  and  17.22. 
res])ectively.  The  Act’s  take  ])rohihitions 
do  not  apply  to  federally  listed  plants 
on  private  lands  nnle.ss  such  take  would 
violate  State  law.  In  addition  to  meeting 
other  criteria,  an  incidental  take 
permit's  proposed  actions  must  not 
jeopardize  the  existence  of  federally 
listed  fish,  wildlife,  or  plants. 

Applicant's  Proposal 

The  applicant  is  reijnesting  take  of 
a])])roximately  0.87  acres  (ac)  of  Florida 
sernh-jay  [Aphalocoma  coarnlascans)- 
ocenpied  habitat  incidental  to 
construction  of  a  pedestrian  trail.  The 
l.tl()-ac  ])roject  is  located  on  the  Bine 
.S|)rings  .State  Park  jiropertv  (parcel  #08- 
18-30-00-00-0010).  within  .Sections  4. 
5.  8.  9,  10.  and  17.  Township  18  South, 
Range  30  Ea.st,  Volusia  County,  Florida. 
The  ajjplicant's  IKiP  tlescrihes  the 
mitigation  and  minimization  measures 
the  a])plicant  propo.ses  to  address  the 
effecis  of  the  project  to  the  Florida 
.scruh-jay. 

Our  Preliminary  Determination 

We  have  determined  that  the 
a]jplicant’.s  ])roposal.  including  the 
jmiposed  mitigation  and  minimization 
measures,  would  have  minor  or 
negligible  effects  on  the  sjiecies  covered 
in  the  HCP.  Therefore,  we  determined 
that  the  TTP  is  a  low-effect  project  and 
(inalifies  for  categorical  e.xclnsion  under 
the  National  Environmental  Policy  Act 
(NEPA),  as  provided  by  the  De])artment 
of  the  Interior  Manual  (518  DM  2 
Appendix  1  and  518  DM  (i  Appendix  1). 
A  low-effect  HCP  is  one  involving  (1) 
minor  or  negligible  effects  on  federally 
listed  or  candidate  species  and  their 
habitats,  and  (2)  minor  or  negligible 
effects  on  other  environmental  values  or 
resources. 

Next  Steps 

We  will  evaluate  the  HCP  and 
comments  we  receive  to  determine 
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wluithor  the  ITl’  application  nuuits  llio 
nMiuiroinents  ol  section  l()(a)  of  the  Act 
(Ki  II.,S.C.  l.'jlM  (.4  .see/.).  If  we  (let(!rmin(! 
tiiat  the  application  meets  tlicise 
I'ecpiireimmts.  we  will  issue  the  i  ri’.  \V(! 
will  also  evaluate  wluitluM'  i.ssuanc:e  of 
the  s(H:tion  l()(a)(1)(n)  111’  comi)li(!S 
with  s(!ction  7  of  the  Act  hv  conducting 
an  intra-.Ser\  ice  s(!ction  7  consultation. 
We  will  us(!  the  results  ol  this 
consultation,  in  coinhination  with  the 
above  findings,  in  our  linal  analvsis  to 
determine  whether  or  not  to  issue  the 
rri’.  II  the  re(|uiremeuts  an;  met.  we  will 
issue  the  permit  to  the  applicant. 

Public  ('.ummenis 

If  vou  wi.sh  to  cominmit  on  the  ])ermit 
application.  11(1’.  and  associated 
documents,  you  may  submit  comments 
bv  anv  one  of  the  methods  in 
ADDRESSES. 

Public  Availability  of  (lunments 

Hefore  including  your  address,  phone 
number,  email  address,  or  other 
|)er.sonal  identifying  information  in  your 
comments,  vou  should  be  awan;  that 
your  mitire  commmit — including  your 
pmsonal  identifying  information — may 
be  made  |)ublicly  available  at  any  time. 
While  you  can  ask  us  in  your  comment 
to  withhold  vour  ])(!rsonal  identifving 
information  from  ])ublic  reviinv.  we 
cannot  guarantee  that  we  will  be  able  to 
do  so. 

Autborily 

W(!  |)rovide  this  notice  under  .Section 
to  of  the  Act  and  NM’A  regulations  (40 
CFR  1.500.(>). 

Dated:  Ntarcli  1. 2()i:t. 

Dawn  lenninus, 

Aclin<i  Vit'hi  SiiptTvisor.  |(l(■ks(>nvill(!  Field 
Office.  Soulheasl  Ilegion. 

|FR  0((i:.  Filed  a-ti-Ct:  ami 

BILLING  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[FWS-HQ-I A-201 3-N055; 

FXt  A1 671 0900000P5-1 23-FF09A30000] 

Endangered  Species;  Receipt  of 
Applications  for  Permit 

AGENCY:  Fish  and  Wildlife  .Service, 
Interior. 

ACTION:  Notice  ofreceijit  of  a|)])lications 
for  permit. 

summary:  We.  the  ll.S.  Fish  and 
Wildlife  .Service,  invitt;  the  puhlic  to 
comment  on  th(!  following  applications 
to  conduct  certain  activititts  with 
endangered  sjjecies.  With  some 
excejitions.  the  Endangttred  .Sjiecie.s  Act 


(MSA)  ])rohibits  activilitis  with  listcul 
s])ecies  unle.ss  Ftuleral  authorization  is 
aetjuired  that  idlows  such  activities. 
DATES:  We  must  receivit  comments  or 
r(!(pi(!.sts  for  doi;umenls  on  or  Ixddri! 

April  H.  2018. 

ADDRESSES:  Hrimda  Tajiia.  Division  of 
Manageimmt  Authoritv,  U..S.  Fish  and 
Wildlife  .Service.  4401  North  Fairfax 
Drive!.  Room  212.  Arlington.  VA  22208: 
fax  (708)  8.')H-2280:  or  email 
l)MAFI{@f\vs.;.>()v. 

FOR  FURTHER  INFORMATION  CONTACT: 
IJrenda  Tapia,  (708)  8.58-2104 
(telejihone);  (708)  8.58-2280  (fax): 

D\ i/\ FI{@f \\’s.<>ov  (email). 

SUPPLEMENTARY  INFORMATION: 

I,  Public  (Comment  Procedures 

A.  How  do  I  ivijiiost  copies  of 
o})})Iications  or  comment  on  snI)miH(ui 
applications? 

.Send  your  reepiest  for  cojiies  of 
a|)])lie;ations  or  comments  and  materials 
conc(!rning  any  of  the  applications  to 
the  contact  listiul  under  ADDRESSES. 
Please:  ine:luele:  the:  Feuleral  Re!gisler 
ne)tie:e:  ])ublie:iitie)n  date:,  the:  I’RT- 
numhe:r.  anel  the:  name:  eif  the:  ai)|)lie:ant 
in  yeiur  re:epie:st  eir  suhmissiem.  We:  will 
neit  e:e)n.siele:r  re:e]ue!sts  eir  e;omme:nts  se:nt 
te)  <m  e:miiil  eir  iielelre:ss  neit  lisle:el  uneler 
ADDRESSES.  If  you  preiviele:  ;m  eiuiiil 
iielelre:ss  in  vemr  re:eiue:st  feir  e:opie:s  of 
a|)])lie:alie)ns.  we:  will  ;itte:mpl  lei  re:spe)nel 
to  vemr  re:epie:st  e:le!e:lre)nie:allv. 

I’le:a.se:  make:  vemr  re:eiuests  or 
e:e)mme:nl.s  iis  spe!e;lfic  iis  peissihle.  l’le:ase: 
e;e)nfine:  your  e;omments  le)  issue:s  feir 
whie:h  we:  ,see:k  e;e)mme:nls  in  this  imtice, 
anel  exjilain  the:  basis  feir  your 
cemimenls.  Incluele:  suffie:ie:nt 
informatiem  with  vemr  e:e)mments  to 
allow  us  to  authenticate  any  se:ientific  or 
e:e)mmercial  data  you  include. 

The  cemiments  anel  re:e:e)mme:nelations 
that  will  he:  meist  u.seful  iinel  like:lv  te: 
influence  age:ne:y  de:e:isie)ns  are:  (1) 

Tho.se  su])]mrle:d  hy  epiantitative 
infeirmaliem  or  stuelies:  ;md  (2)  Those: 
that  ine;lude:  ciliitieins  tei,  iinel  analyses 
e)f.  the:  iip|)licahle:  liiws  anel  regulatiems. 
We:  will  neil  e;e)nsiele:r  or  ine;luele:  in  emr 
iielministrative:  re:e:e)rel  e;e)mme:nts  we: 
re:e:e;ive:  iifte:r  the:  e:le)se:  eif  the:  e:e)mment 
perieiel  (see:  DATES)  or  e:omme:nts 
elelive:re:el  to  an  aelelre:ss  either  thiin  theise: 
liste:el  abeive:  (.se:e:  ADDRESSES). 

li.  Mav  I  review  comnumts  submitted  hv 
others? 

(leimmenis,  ine:lueling  names  anel 
stre:e:t  aelelre:s.se:s  eif  re:spemele:nts,  will  he: 
available  feir  public  re:view  at  the:  slre:e:l 
aelelress  listeel  uneler  ADDRESSES.  The 
]mblic  niiiy  re:vie:w  eloe;ume:nts  iinel  either 
information  ii]i]ilie:iints  have  sent  in 


supiieirt  eif  the:  ii]i]ilie:atiein  iinleiss  emr 
iillowing  vie:wing  woulel  vieiliite  the: 
l’riviie:y  Ae;t  eir  Fre:e:eleim  eif  Infeirmatiein 
Ae:t.  Ileifeire:  ine:luiling  your  iielelreiss, 
pheme;  number,  emiiiil  iielelreiss,  eir  otheir 
peirseiiiiil  ielemtifying  inforiiiiitiein  in  vemr 
e:omme;nt,  yem  shemlel  be:  iiwiire:  thiit 
vour  eintire:  e:omme:nt — incliieling  vemr 
|ie:rseiniil  ielemtifving  infeirmiilion — niiiy 
be;  niiiele:  imblie:ly  aviiilable:  ill  any  time:. 
While:  yem  can  iisk  us  in  your  e:eimme:nl 
tei  withheild  vour  ]ie:rsoniil  iele:ntifving 
iniorniiitiem  from  puhlie;  re:vie:w,  we: 
e;imneit  guariintee  thiit  we:  will  he:  ahle:  to 
elei  so. 

II.  Background 

Tei  he:l]i  us  e:arry  out  emr  cem.servatiein 
re:s]ionsiliilitie:s  for  affe:e:teel  siiec;ie:s.  iinel 
in  e:einsiele!ration  of  sectiein  l()(a)(1)(A)  of 
the:  Fndaiige:ri:d  .Spe;e:ie:s  Ae:t  of  1978,  iis 
iinmneleel  (Ki  II..S.C.  1581  et  .see/.),  along 
with  Exe:e:utive:  Orde:r  1857(i, 

“De:live:ring  iin  Efficient,  Effeictive,  anel 
Ae:i:emntahle:  Ckivernmeint,"  anel  the: 
I’reisielent’s  Meimeiranelum  feir  the:  Heiiiels 
eif  Exe;e:ulive:  De;]iartme:nt,s  iind  Age;ne:ie:.s 
eif  liinuiirv  21, 2009 — Trim.sparene:y  anel 
()pe:n  (kive:rnme:nt  (74  FR  4085:  lanuiirv 
2(i,  200t)),  whie.'h  e;iill  ein  all  f’eideiral 
iige:ncie:.s  to  ]ireimeite:  opemness  iinel 
trim.spiire;ne:v  in  (kive:rnme:nt  hv 
eli.se:lo.sing  infeirmiition  tei  the;  ]mhlie;,  we; 
invite;  puhlie:  e:eimme:nt  ein  the.se  iie:rmil 
iilipliciitieins  beifore:  fiiuil  iie;liein  is  tiike:n. 

III.  Permit  Applications 

A.  Endangered  Sp(jcies 

Applieiant:  Meintiina  .Slide  Dniversitv. 
Deipartmenl  eif  lk;ologv.  Beizeman,  MT; 
l’RT-94918A 

The;  iipplieiant  reciueists  a  jiermit  tei 
e:ollee;t  sanijiles  from  wilel  peiimlations 
of  e:heetah,  (Acinony.x  julnitus)  iind 
Afrie:an  wilel  dog  (Lvcaon  pictus).  feir  the 
purpo.se  of  enhancement  of  the;  survival 
of  the:  s]ie;e:ie.s/.se:ie;ntific  rese:are:h.  This 
notific:iition  e:ove:r.s  ae:tivitie:.s  to  he: 
ceinducteel  by  the:  a|iplie;iint  eive:r  a  5- 
year  pi:rieid. 

Aji|jlicimt:  Adiiin  Hunt.  (]e:nte:rville.  IJT: 
l’RT-97815A 

The:  iipplie:imt  re:eiue:.st,s  renewal  eif 
theiir  e:iiptive-hre!el  wilellife  reigistratiem 
uiuleir  50  HFR  17.21(g)  feir  the:  raeliiiteel 
teirtoise:  [Astrochelvs  radiate),  tei 
e;nhime:e  their  jiropagiilion  or  surviviil. 
This  notifie:iition  e;ove;rs  ae:tivilie;s  tei  he; 
e:einelue:te:el  by  the:  ii])plie:anl  eiveir  ii  5- 
ye:iir  |ie:rieiel. 

A]i]ilicimt:  Blue:  Diablei  EEd,  Blancei,  TX: 
l’RT-97758A 

The:  ii]iplicant  re:(jue:.sts  ii  cii]itive-hre:il 
wilellife  regi.stratiein  under  50  (k'^R 
17.21(g)  feir  the:  scimitar-heirneel  oryx 
(Orvx  damimdi),  aileliix  [Addax 
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lutsoiiuiciilcitus),  daina  gazolUi  (Xkinf’ar 
(idiiui),  and  red  lecliwe  (Kohiis  laclid),  to 
enhance  the  spcicies’  propagation  or 
survival.  This  notification  covers 
activities  to  In;  conducted  hv  the 
a|)])lic:ant  ovca  a  .5-year  jjtaiod. 

A])])lic:ant:  Bine  Diablo  LIT].  Blanco.  TX: 
BRT-‘)774()A 

The  api)licant  napiests  a  pca  init 
authorizing  interstate!  and  foreign 
connnerce,  exi)ort.  and  cull  of  (!xcess 
.scimitar-horned  oryx  (On'x  dainnuih), 
from  the  captive  head  maintained  at 
their  facility,  for  the  ])nrpose  of 
enhanceimait  of  the  survival  f)f  the 
species.  This  notification  covers 
activities  to  he  conducted  hv  the 
ai)i3licant  over  a  5-year  period. 

Aj)j)licant:  North  Texas  Outfitters, 

Chico.  TX:  BRT-97223A 

The  apjdicant  recpiests  a  caj)tive-l)red 
wildlife  regi.stration  under  50  (]FR 
17.21(g)  for  the  harasingha  (Ihicdrvus 
(iiivdiicdlii).  Eld’s  deer  (Ihicdi  vds  didii), 
scimitar-horned  oryx  {Oiyx  ddinimdi), 
Arabian  oryx  (Onw  Iddcorvx).  addax 
(Adddx  iidsoindcdldtds).  dama  gazelh) 
(Ndiigdr  ddiini),  and  red  lechwe  (Kohus 
Idchd)  to  enhance  th(!  spei:ies’ 
propagation  or  survival.  This 
notification  covers  activities  to  he 
condnct(!d  by  the  applicant  over  a  5- 
ytiar  period. 

A|)i)licant:  North  Texas  ()ntfitt(!rs, 
Chico,  TX;  PRT-t)7077A 

The  applicant  recpiests  a  jiermit 
authorizing  interstate  and  foreign 
commerce,  export,  and  cull  of  exce.ss 
harasingha  (UdCdrvus  ddvduc(dii). 
scimitar-horned  orvx  (Onw  f/cmima/i). 
and  addax  [Adddx  ndsoiudculdtds)  from 
the  captive  herd  maintaimul  at  their 
facility,  for  the  purpose  of  cmhanceinent 
of  the  survival  of  the  spcicicxs.  This 
notification  covers  activities  to  he 
conducted  by  the  applicant  ovcir  a  5- 
year  period. 

Aj)j)licant:  Rock  Hciad  Properties,  LLC, 
Mason.  TX;  PRT-tt7898A 

The  applicant  recpiests  a  c:aptivc!-l)recl 
wildlife  regi.stration  under  50  C.ER 
17.21(g)  for  the  .sc;imitar-hc)rnecl  orvx 
(O/y.v  (idinmdh)  and  addax  (Addax 
ndsonidcdldids)  to  enhanc:e  thc!  siiecaes’ 
])ro])agation  or  survival.  This 
notific;atic)n  c.overs  ac:tivities  to  he 
c:c)nchic:tecl  by  the  applic.ant  over  a  5- 
year  |)eriocl. 

A])])lic:ant:  Rock  Head  Properties,  LLC. 
Ma.son,  TX;  PRT-978t)9A 

'fhe  a|)])licant  rc:c]uests  a  permit 
authorizing  interstate  and  forc:ign 
c:c)mmerc;e,  export,  and  cull  of  exc:c!ss 
scimitar-horned  oryx  (Oivx  dainnudi). 


and  addax  (Ac/c/ci.v  ndsoindculdtus)  from 
the  c:aptive  herd  maintained  at  their 
facility,  for  the  puriiose  of  enhanc:ement 
of  the  survival  of  the  s])ec:ies.  This 
notific:aticm  c:c)vers  activiticis  to  he 
cc)nchic:ted  by  the  a|)])lic:ant  over  a  5- 
year  ])C!riocl. 

Ai)])lic:ant:  Tigc:r  World  Inc;.,  Rc)c:kwell, 
NC;  PRT-979(ilA 

rhe  applic:ant  recpicists  a  c:apti\'e-hrc!cl 
wildlife  rc!gistration  under  50  CFR 
17.21(g)  for  the  ring-tailed  lemur  (Lcnnir 
c(dld),  rc!cl  rnffecl  lemur  (Varacid  idhra). 
mandrill  (Mandrilhis  sphinx),  lar  gibbon 
(Hylol)dtds  lar).  leopard  (Panthdi'd 
pardns),  snow  leopard  (Ihicid  nneia). 
golden  parakcHit  ((iudioubd  p,Udrodbd), 
(kdapagos  tortoise  ((Jbdionoidis  nitird). 
and  radiated  tortoise  (Astmcbalvs 
rddidtd),  to  enhanc:e  the  sjiecies’ 
jiropagation  or  survival.  This 
notific:atic)n  c:c)vers  ac;tivities  to  hc! 
c:c)nclnc:tc!d  by  the  applic;ant  over  a  5- 
year  period. 

Applic;ant:  CDIJB,  Quincy.  FL;  PRT- 
93424A 

The  a])plic;ant  rcnjiiests  a  c:aptivc!-l)recl 
wildlife  rc!gistratic)n  under  50  C]I’’R 
17.21(g)  for  the  scimitar-horncul  oryx 
(Onw  diiinnud}).  addax  (Addax 
ndsonidcidatas),  and  dama  gazcille 
(jVc/ngc;r  denua).  to  eidianc:e  the  spec:ic:s’ 
propagation  or  survival.  This 
nc)tific:atic)n  covcirs  ac:tivitic!s  to  he 
c;oncluc;ted  by  the  ap])lic:ant  ovc:r  a  5- 
vcxir  period. 

A])])lic:ant:  Parrot  Mountain  and 
(Jarclens,  Sevierville.  TN;  PRT-057232 

The  applic;ant  rcupiests  amendment 
and  renc:wal  of  their  c;aptivc!-hrc:cl 
wildlife  rcigistration  under  50  CiFR 
17.21(g)  for  golden  |)arakc:et  (('juaroiibd 
gudwabd),  (]uhan  parrot  (Anidzona 
Iducucaphald).  and  vinac:c!c)us  parrot 
(Anidzona  vinacdd)  to  enhanc;e  their 
prc)])agation  or  survival.  This 
notific:ation  c:c)vc!rs  ac:tivitic!s  to  he 
c:onclnctecl  by  the  a])])lic:ant  over  a  5- 
year  period. 

Apjilieant:  BAl,  Limcistone,  TN;  PRT- 
189400 

The  applic:ant  rcupiests  rcmewal  of 
their  c:a])tivc!-l)recl  wildlife  rcigistration 
under  50  CFR  17.21(g)  for  the  following 
families,  and  spec;ies.  to  enhanc:e  their 
])ropagaticm  or  survival.  This 
nc)tific:ation  c:c)vers  ac:tivities  to  he 
cumduclcul  by  the  aj)plic;ant  over  a  5- 
year  jieriocl. 

Fdinilids: 

Boviclae 

Lemnriciae 

Tajiiridae 

Crniclae 
S  pad  as: 


Crew's  zebra  (Eejaas  grav}'/) 
White-handed  gibbon  (nvlobatas  lar) 
Radiated  tortoise  (Astrocbalvs  radiata) 
Calapagos  tortoise  (Chdlonoides  nigra) 

Apj)Iic;ant:  (]ape  Fcuir  Ser|jentarinm, 
Wilmington,  N(];  PRT-2033‘)5 

The  ap])lic:ant  rcupiests  renewal  of 
their  cuiptive-hred  wildlife  registration 
under  50  (]FR  17.21(g)  for  the  following 
.s|)ec;ies.  to  c!nhanc:e  their  propagation  or 
survival.  This  notificuition  ciovers 
activities  to  hc!  c:onchic:ted  by  the 
applicumt  over  a  5-ycuir  jieriocl. 

S}}d(:ids: 

(ihine.se  alligator  (Alligator  sinansis) 
Nile  c:roc:oclile  (Crocodvins  niloticns) 
(iuhan  croc;c)clile  (Crocodyins 
rboinbifer) 

Siamese  c:roc;oclilc!  (Crocodyins 
sianwnsis) 

Saltwater  c;roc:oclilo  (Crocodvins 
porosns) 

Dwarf  c:rc)c:c)dile  (Ostcolacnnis 
tdtraspis) 

Calapagos  tortoise  (Chclonoidis  nigra) 
Radiated  tortoise  (Astrocbcivs  radiata) 

Applic;ant:  Wildlife  World  Zoo.  Inc:., 

Li tc;h field  Park.  AZ;  PRT-227.38‘) 

The  applic;ant  recpicists  renewal  of 
their  c:aptive-hred  wildlife  regi.stration 
under  50  (iFR  17.21(g)  for  the  following 
families,  and  spec;ies,  to  enhanc.e  their 
])rc)|)agaticm  or  survival.  This 
notificuition  cuivers  ac;tivities  to  he 
c:cmcluc:tecl  hv  the  a|)plic:ant  c)vc!r  a  5- 
vcuir  jieriod. 

Eainilics: 

Boviclae 
Ecpiidae 
I  lylohaticlae 
l.emuridae 
(]rac:iclae 
Crniclae 
Spades: 

Wovlie  (Battongia  panicillata) 

Pygmy  slow  loris  (Nycticabns 
pyginaaus) 

(iottontoj)  tamarin  (Sagninus  oadi})ns) 
Diana  monkciy  (Carcopithaens  diana) 
Northern  plains  grev  langur 
(Sainnopitbaens  antall ns) 

Mandrill  (Mandrillns  sphinx) 

Africum  wild  dog  (Lvcaon  pictns) 

Snow  leopard  (ihicia  iincia) 

IjC!C)parcl  (Panthara  pardns) 

(iheetah  (Acinonyx  jnbatns) 

South  Americ:an  tapir  (Tapirns 
tarrastris) 

Malayan  tapir  (Tapirns  indiens) 
Bahirusa  (Babvronsa  b(d)vrassa) 
Barasingha  (Bncaivas  dnvancalii) 
Andean  c:c)nclor  (Vnitar grvphns) 
Colclen  parakeet  (Cnaronba  gnaronba) 
Bali  starling  (Laucopsar  rothschildi) 
Tartaruga  (Podocnainis  axpansa) 
Yellow-spottcul  river  turtle 
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(Podorncniis  iinifilis) 

(•alapagos  tortoise  [(^h(‘loiH)i(iis  nignt) 
Radiated  tortoise  [Astmcliulvs  nidiata) 
(8iine.se  alligator  (AlIi;^(itor  sintnisis) 
African  dwarf  crocodile  (Oslaohunnus 
tvimspis) 

Nile  crocodile*  ((hocodvhis  niloticus] 
.Saltwater  crocodile*  (drocodvlus 
lH)rosus) 

Inelian  |)ythem  (/’\7/io/i  nioliirus 
moliinis] 

(aihan  giemnel  iguana  [(A’cliira  niihila) 
(Iranel  (.aynian  bine  iguana  ((Acliini 
h'nisi 

.\pj)lie:ant:  (Ilaelys  Peirter  Zeiei. 
Breiwnsville.  TX;  PRT-(>87(>48 

The  a|)])lie:ant  reupieists  renienviil  eif 
their  e:aj)tive*-l)re*el  wilellife  reigistration 
uneleir  .lO  (8'R  17.21(g)  feir  the  feilleiwing 
fainilieis.  anel  sjie'cieis.  tei  e!nhane;e  their 
projiagatiein  or  survival.  This 
ne)tifie:ation  e;e)vers  aelivitieis  tei  he 
e;e)nelue:te*el  hy  the  a|)plie;ant  ovea'  a  5- 
\  e*;er  pea  ieiel. 

Faniilit^s: 

Beivielae 

(iediielae 

(lereaipitluK.ielae 

Fe|iiielae 

Felielae  [dons  not  ineliiele  jaguar. 

inaigay  eir  eieadeit) 

I  leiininieliie 
I  Ivlohatielae 
hiMnurielae* 

Maeaeijieielielae 

(iruidae 

Bsittaeaelae;  [(Ions  not  ine:luele  tliie:k- 
hilleul  pane  its) 

.Sturnielae  (dons  not  ine;luele!  Aplonis 
ixd/.nlni] 

Alligateirielae; 

Boielae  (dons  not  ineduele  Meina  eir 
Buertei  Rie;an  heia) 

Emvelielae 

Teistuelinielae 

Spe;e:ie;s: 

.\sian  ele])hant  (Elnfdms  inaxinnis) 
Afrie;an  wilel  eleig  (Lvcoon  ijictns) 
Bhilipjnne  e:re)e;e)elile  ((Aonodvlns 
inindornnsis] 

(iuhan  e.reieaielile  (Cvonodvlns 
rhoinhifnr) 

KeinuHlo  Islanel  ineiniteir  (\’oranns 
komodonnsis) 

(iranel  (kivinan  greiunel  iguana 
((iyedura  nuhila  leiwisi) 

Applie;ant:  Omaha's  Hemrv  lloeirlv  Zeiei. 
Omaha.  NF:  BR 

The;  a|)|)lie:ant  re;e]ue;sts  re;ne;wal  eif 
their  e;aptive*-hre;el  wilellife  re;gistraliem 
emeler  .10  (',FR  17.21(g)  leir  the;  feilleiwing 
familie;s.  and  spe;e:ie;s.  tei  e;nhane:e;  their 
|irei|)agatie]n  eir  survival.  This 


neilifie;atiein  e;eive;r.s  ae:tivitie;s  tei  he; 
e;eineiue;te;el  hv  the;  a]iplie;ant  eive;r  a  .1- 
ye;ar  pe;rieiet. 

Foinilins: 

Beivielae 

Oe;hielae; 

(;e;re:eipithe;e:ielae; 

Fe;lielae; 

(iruielae; 

1  Ivleihalielae; 

l.e;murielae; 

1  leiminielae; 

Tapirielae; 

Spneins: 

(irevy's  /.e;hra  (Ecjnns  ^rnvyi) 

/\pplie:ant:  (iarsein  .S]iring.s  Wilellife; 
Feiundatiein.  Caiine;.sville.  FL;  I’RT- 
.'■i(i870A 

The;  a]i]ilie;ant  re;eiue;st.s  amendment  of 
the;ir  e:aptive;-hre;d  wilellife;  re;gistratie)n 
uneie;r  .lO  CiFR  17.21(g)  to  ine:luele 
le;ei]iarel  (Punthnvn  pordns).  sneiw 
le;ei|iarel  (Unnia  nnein),  anel  e:he;e;tah 
(Acinonvx  jnhotns).  tei  e;nhane:e  their 
jiropagatiein  eir  survival.  This 
neitifieiatiein  e:eive;r.s  ae:tivitie;.s  lei  he; 
e:eineiue:teel  hy  the;  applie:ant  ov(;r  a  .l- 
ye;ar  pe;rie}el. 

Applie:ant:  Ore;gein  Zeiei.  Peirtland, 
Oreigein;  PRT-tHi(i24A 

The;  ap]ilie;anl  ri;e]ue;sts  a  pe;rmit  leir 
interstate;  e;eimme;re;e;  eif  an  Asian 
e;le;phant  (Elnphos  inoxiinns).  to  e;nhane:e 
their  ]irei|iagatiein  eir  survival.  This 
neitifie:atiein  e:eive;rs  ae;tivitie;.s  tei  he; 
e;emelue;l(;el  hy  the  ap]}lie:ant  ove;r  a  .^i- 
yeiar  ]ie;rieiel. 

Applie;anl:  .Se;a\Veirld  (kilifeirnia.  San 
Die;gei.  OA;  PRT-()117()8 

The  applie:anl  re;e]ue;sts  renewal  eif 
their  e:aptive;-hre;el  wilellife;  reigistratiein 
unele;r  .10  ("FR  1  7.21  (g)  feir  the;  heioeleel 
eaane;  (CjIus  inocdni]^  tei  enhane:e;  their 
preipagatiein  eir  survival.  This 
neitilie:atiein  eaiveirs  ae:tivitie;.s  tei  he 
e;e}nelue;te;d  hv  the  apjilieamt  eiver  ei  .1- 
ye;ar  ])e;rieiel. 

Multijile  A]i]ilicants 

The:  feilleiwing  ajijilieamts  e;ae;h  reepieist 
a  |)e;rmit  tei  im])eirl  the;  speirt-himte;d 
trojihv  eif  eine;  male;  heintehok 
(Donudisens  pvg(ir<pis  pv<>cn'yns]  eadle;el 
freim  a  e;aptive;  he;rel  maintaine;d  uiule;r 
the  manageme;nt  ]ireigram  of  the 
Repuhlie;  eif  .Seiuth  Afrieai.  feir  the; 
liui'iieise;  eif  e;nhane:e;me;nt  eif  the;  survival 
eif  the  siie;e:ie;s. 


Aiiplicant:  Nieduilas  White;.  l']]ihrata. 

WA:  PRT-‘)8478A 

Applieamt:  Rodue;y  Me:(;alle;u. 
(;re;e;nweieiel  Village;,  (X);  PRT-t)(il24A 

Applie:ant:  Thomas  Miranela. 

Fugle;woeiel.  FL;  PRT-()8t)02A 

Applieamt:  Linda  Deinaho.  I  loustein,  I’X: 
PRr-0.14()«A 

Hre;nela  'I'apia, 

/'mgiYiiii  Analyst /Ddld  Adininislrdtor.  Ilrannh 
dl  Pininils.  Division  ofMdiun^ninnnl 
Anihorily. 

|1'K  Doc.  2(n:i-(n:i2(i  I'ih!!!  a-a-ci:  ami 

BILLING  CODE  4310-55-P 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[FWS-HQ-IA-2013-N054; 

FXI A1 671 0900000P5-1 23-FF09A30000] 

Endangered  Species;  Marine  Mammal; 
Issuance  of  Permits 

AGENCY:  Fish  and  Wiidlife;  .Servie:(;. 
hiterieir. 

ACTION:  Notie:e  of  issuanea;  eif  ]iermit.s. 

SUMMARY:  We.  the;  U.S.  Fish  and 
Wilellife;  .Se;rvie:e;  (Se;rvie:e;).  have;  issue;el 
the  feilleiwing  peaanits  to  e:einelue:t  e:e;rtain 
activities  witli  emdangereid  .s|iee:ies, 
marine;  mammals,  eir  hoth.  We;  issue; 
the;se;  ])ermits  under  the  Fndangereel 
S|ie;e:ie;.s  Ae:t  (FSA)  anel  Marine;  Mammal 
Prote;e:tiein  Ae:t  (MMPA). 

ADDRESSES:  Brenela  Teijiia.  Divisiein  eif 
M;in<ige;me;nt  Autheirity.  IJ.S.  Fish  anel 
Wildlife;  Se;rvie:e;,  4401  Neirth  Fairlax 
Drive;.  Reieim  212.  Arlingtein.  VA  22208: 
fax  (708)  8.18-2280:  eir  email 
DMAEimfws.^ov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brenela  Tapia.  (708)  8.18-2104 
(le;le;])hone;):  (708)  8.18-2280  (fax): 
DMAFB@f\vs.dov  (enneii  1) . 
SUPPLEMENTARY  INFORMATION:  On  the; 
elate;s  he;leiw.  as  ;uitheirize;el  hv  tlie 
jireivisieins  eif  the  E.SA  (18  II..S.O.  1.181 
(,*/  snep),  as  ameneleel,  <mel/eir  the:  MMPA. 
iis  amenele;el  (18  ll.S.O.  18(il  nt  snep).  we; 
issueel  reiepiesteel  permits  snhje:e:t  tei 
e:e;rtinn  e;e}nelitieins  se;t  feirth  the;re;in.  Feir 
e;iie:h  ]K;rmit  feir  em  enelangereel  s]ie;e:ie;s. 
we  feiunel  tlieit  (1)  the;  <ipplie;atiein  was 
fileel  in  geieiel  faith.  (2)  The;  gr<mte;el 
]ie;rmit  weiulel  neit  eiiienite  tei  tlu; 
elisiielvantage  eif  the;  e;nelange;re:el  spe;e;ie;s. 
;mel  (8)  The;  granteel  ]ie;rmit  weiulel  he; 
e'.einsistent  with  the;  purpeiseis  iinel  i)eilie;y 
.se;t  feirtli  in  .se;e:tiein  2  eif  the;  E.SA. 
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Endangered  Species 


Permit  No. 

Applicant 

Receipt  of  application  Federal  Register  notice 

Permit 

issuance  date 

88568A  . 

The  Living  Desert  . 

77  FR  66476;  November  5,  2012  . 

February  12,  2013. 

77706A  . 

LBMI,  L.P.  doing  business  as  El  Coyote  Ranch  . 

77  FR  72882;  December  6,  2012  . 

February  19,  2013. 

75897A  . 

American  Museum  of  Natural  History  . 

77  FR  72882;  December  6,  2012  . 

February  22,  2013. 

93939A  . 

Joseph  Herold  . 

78  FR  4162;  January  18,  2013  . 

February  22,  2013. 

93485A  . 

Charles  Collins . 

78  FR  4162;  January  18,  2013  . 

February  22,  2013. 

Marine  Mammals 


Permit  No. 

Applicant 

Receipt  of  application  Federal  Register  notice 

Permit  issuance 
date 

690038  . 

U.S.  Geological  Service,  Alaska  Science  Center . 

77  FR  46514;  August  3,  2012  . 

February  21,  2012. 

Availability  of  Documents 

Documents  and  utlier  information 
suhmitt(!d  with  these  a])]jlications  are 
available  for  revi(!W,  subject  to  the 
r(!(]uirements  of  the  Privacy  Act  and 
iM’fMutom  of  Information  Act.  by  any 
party  who  submits  a  written  r(!(|uest  for 
a  copy  of  such  documents  to:  Division 
of  Management  Authority.  U.S.  I'lsh  and 
Wildlife  Service,  4401  North  Fairfax 
Drive,  Room  212.  Arlington.  VA  22203; 
fax  (703)  3.58-2280. 

Hrenila  'I'apia, 

Proiiidii)  Aiuilvsl/Ddld  Adniinislnitor.  Bninch 
(>1  Parid its.  Division  of  M(d\d;j,idndnt 
Adihorilv. 

H'K  Ooc.  I'iliul  K:4.t  ami 

BILLING  CODE  4310-55-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Proclaiming  Certain  Lands  as 
Reservation  for  the  Tohono  O’odham 
Nation  of  Arizona 

agency:  Bureau  of  Indian  Affairs. 
Interior. 

ACTION:  Notice  of  Reservation 
Proclamation. 

SUMMARY:  This  notice  informs  the  public 
that  tin;  Assistant  Secrcitary — Indian 
Affairs  proclaimed  a])])roximately 
042.27  acaes.  more  or  less,  as  the 
Tohono  O'odham  Nation  Indian 
Reservation  for  the  Tohono  O'odham 
Nation  Tribe  of  Indians  of  Arizona  on 
February  28.  2013. 

DATE:  The  proclamation  is  effective  on 
F(;l)ruary  28,  2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  Kirkland,  Bureau  of  Indian 
Affairs.  Division  of  Real  Estate  Services. 
M.S-4(j30-MIB.  1849  C  Street  N\V.. 
Washington.  DO  20240.  telephone  (202) 
208-3015. 


SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  in  the  exercise  of 
authority  del(;gate(l  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secnitarv — 
Indian  Affairs  by  part  209  of  the 
De])art mental  Manual. 

A  proclamation  was  i.ssued  according 
to  the  Ac:t  of  June  18,  1934  (48  Stat.  980: 
25  II.S.(L  407),  fortlu!  land  de.scrihed 
l)(;low.  The  land  was  proclaimed  to  he 
the  Tohono  O'odham  Nation  Indian 
Re.servation  for  the  exclusive  u.se  of 
Indians  on  that  re.servation  who  are 
entitled  to  reside;  at  the  Reservation  by 
enrollmmit  or  tribal  memhership. 

Tohono  O'odham  Nation  Indian 
Reservation 

Pinid  Coiintv.  Arizona 

Parcel  I : 

Lots  3  and  4;  llm  .Southeast  Quarter  of 
the  Northwest  Quarteir;  the  Northeast 
Quarter  of  the  Southwe.st  Quarter  and 
the  north  half  of  tin;  Southeast  Quarter 
all  in  .S(!ction  1.  Township  14  South, 
Range  5  West,  (bla  and  Salt  River 
Meridian,  Pima  (iounly.  Arizona. 

Parcel  2: 

The  Southwest  Quarter  of  the 
Northwest  Quarter  of  Section  1. 
Townshij)  14  South,  Range  5  West,  Oila 
and  Salt  River  Meridian,  Pima  Comity. 
Arizona. 

Parcel  3: 

The  west  half  of  tlu;  Southwest 
Quarter,  the  Southeast  Quarten'  of  the 
Southwest  Quarter  and  the  South  Half 
of  the  Southea.st  Quarter  of  .Siu.t  ion  1, 
I’ownshi])  14  South.  Range  4  We.st,  Cila 
and  Salt  River  Meridian.  Pima  County, 
Arizona. 

Parcel  4: 

The  Northeast  Quarter  of  .Section  1. 
Townshi])  14  .South,  Rangi;  5  We.st,  Cila 
and  .Salt  River  Mcnidian,  Pima  County, 
Arizona. 

And  those  ])orlions  of  the  Norllmast 
Quarter  of  .Section  1.  Township  14 
.South,  Rang(!  5  West.  Cila  and  .Salt  River 


Meridian,  Pima  County.  Arizona,  more 
particularly  described  as  follows: 

All  tho.se  dedications  to  Pima  Countv 
(liLscrihed  in  Docket  10817,  Page  228, 
Records  of  Pima  County,  Arizona: 
further  excepting  any  portion  thereof 
lying  within  .State  Route  88. 

Th(!  above-described  lands  contain  a 
total  of  842.27  acres,  more  or  less, 
which  is  subject  to  all  valid  rights, 
reservations,  right.s-of-wav,  and 
easements  of  record. 

This  ])roclamation  do(!s  not  aflect  title 
to  the  land  descrihcul  above,  nor  does  it 
affect  anv  valid  existing  easements  for 
public  roads  and  highwavs.  imhlic 
utilities  and  for  railroads  and  |)ipelines 
and  any  other  rights-of-way  or 
reservations  of  record. 

Dated;  Fehriiarv.  2H.  2()i:{. 

Kevin  K.  Washhiirii, 

Assistdnl  Secn'liny — In(li(nt  Af fairs. 

II  R  l)(ii:.  2(U;i-().');):t;i  l-'iUKl  am| 

BILLING  CODE  4310-W7-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[LLNMg40000.  L1420000.BJ0000] 

Notice  of  Filing  of  Plats  of  Survey,  New 
Mexico 

agency:  Bureau  of  L;md  Management. 
Interior. 

ACTION:  Notice  of  Filing  of  Plats  of 
.Survey. 

SUMMARY:  The  ])hits  of  survey  de.scrilMul 
below  are  scheduhul  to  he  official Iv 
filed  in  the  New  Mexico  Stati;  Office. 
Bureau  of  Land  Mamigement,  .Santa  Fe, 
New  Mexico,  thirtv  (3(1)  cahnnhir  (hivs 
from  the  date  of  this  puhliciition. 

FOR  FURTHER  CONTACT  INFORMATION: 
These  ])lat.s  will  he  available  for 
inspection  in  the  New  Mexico  .Stiite 
Office,  Bureau  of  Land  Management. 

301  Dinosaur  Trail.  .Santa  Fe,  New 
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Mexico,  (iopies  may  Ik;  oljtaiiKul  from 
this  office  upon  payment,  (iontact 
Marcella  Montoya  at  .'i()!i-‘).')4-2()!)7,  or 
hy  email  at  nint()nt()y(i@l)lni.<>(n’,  for 
assistance.  Persons  who  use  a 
telecommunications  device  for  the  deaf 
Crnn)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-833*) 
to  contact  the  above  individual  during 
normal  business  hours. 

SUPPLEMENTARY  INFORMATION: 

Indian  Meridian,  Oklahoma  (OK) 

The  plat,  repre.senting  the  (hipendent 
resurvey  and  survey  in  Township  13 
North.  Range  8  Fast,  of  the  Indian 
Meridian,  accejited  )anuary  31. 2013.  for 
Oronp  217  OK.  The  plat,  in  three  sheets, 
repre.senting  the  dependent  resurvey 
and  survey  in  Township  20  North. 

Range  24  Ea.st.  of  the  Indian  Meridian, 
accepted  )anuarv  31. 2013.  for  Crouj) 

214  OK. 

New  Mexic:o  Prin(:i|)al  Meridian,  New 
Mexico  (NM) 

The  supplemental  ])lat,  in  Townshij) 

1.0  .South.  Range  0  West,  of  the  New 
Mexico  Princijial  Meridian  NM. 
accejited  )anuary  11. 2013. 

I’he  supplemental  ])lat.  in  Townshi]) 
22  .South.  Range  8  Fast,  of  tin;  New 
M(;xico  Principal  M(;ridian  NM. 
accepted  f’(;l)ruarv  28.  2013. 

rh(;se  plats  art;  sch(;dul(;d  for  officitil 
filing  30  days  from  tin;  notict;  of 
publication  in  the  Federal  Register,  as 
|)rovidi;d  for  in  tin;  HFM  Miinual  .S(;ction 
2007 — 0])ening  Ord(;r.s.  Notict;  Irttm  this 
ttffice  will  l)t;  prttvitletl  as  to  the  tkitt;  ttf 
.saitl  pnhlitiation.  If  a  protest  against  a 
.snrvt;y.  in  <ict:t)rtlant:t;  with  43  OF’R 
4.4.00-2.  t)f  the  ahttve  ])l<tts  is  rt;ct;ivt;tl 
prit)!’  tt)  the  tlate  t)f  t)ffit:ial  filing,  the 
filing  will  ht;  stayed  pending 
t:onsitleratit)n  of  the  pnttest. 

A  ])hit  will  nt)t  ht;  ttffitiially  filetl  until 
the  ilay  after  all  ])rt)tests  have  been 
tlismi.sst;d  anti  hetittme  fiinil  or  appeals 
frttin  the  dismissal  !iffirmt;tl. 

A  pt;rson  ttr  jiartv  wht)  wi.shes  tt) 
prt)tt;st  itgiiinst  ;mv  t)f  tht;.st;  surveys 
must  file  a  written  prtttest  with  the 
llureau  of  Land  Managt;nn;nt  New 
Mt;xit;t)  .St;itt;  Dirt;t:tt)r  stilting  tlnit  they 
wish  to  prt)tt;.st. 

A  statt;ment  t)f  rt;asons  fora  prt)tt;.st 
iiiiiy  ht;  filetl  with  tht;  Ntititx;  of  Prt)tt;st 
tt)  tht;  .Statt;  Dirt;ctt)r  t)r  the  .stiitt;nn;nt  t)f 
rt;ii.st)n.s  must  ht;  filt;tl  with  the  Statt; 
nirt;i:tt)r  within  thirty  (30)  thivs  after  tin; 
|)rt)tt;st  is  filetl. 

Sti;|)l)t;n  \V.  !{t;yt;rlt;in, 

/Vt  /)/!".  Di!i)iily  Sfdia  Dircclor.  (Aidnsiml 
Siir\'t!v/(!(;()S(i(nu:(!s. 

IKK  Doc.  2in:i-fl,i2«K  I'ilt^l  a-li-Ct:  8:4.")  ,iml 
BILLING  CODE  4310-FB-P 


DEPARTMENT  OF  THE  INTERIOR 
National  Indian  Gaming  Commission 
Fee  Rate 

agency:  Niititniiil  Intliiin  (laming 
(lommission.  Inti;rit)r. 

action:  Notit:t;. 


SUMMARY:  Nt)tit;i;  is  hi;ri;l)v  givi;n. 
|)ursuant  to  20  (IFR  014.2,  thiit  tin; 
Natitniiil  Intliiin  dinning  Commission 
hiis  inlo|)tt;il  its  2013  preliminary  iinnuid 
let;  riitt;s  tif  0.00‘)(i  lor  tlt;r  1  iiinl  0.074% 
(.00074)  lor  tier  2.  Tln;st;  nites  shiill 
apply  tt)  all  assessable  grt).ss  rt;venut;,s 
frt)m  eat:!)  gaming  o|)eratit)n  untler  the 
juristliction  t)f  tin;  dt)mmi.s.sit)n.  If  a  triht; 
has  ii  certifit:ate  of  self-reguliition  undt;r 
20  dFR  part  018,  tht;  2013  ])rt;liminin  v 
let;  rate  t)n  Cliiss  II  revenut;.s  shall  ht; 
t)nt;-hidf  t)f  the  iinnutd  fee  rate.  whit:h  is 
0.037%  (.00037). 

FOR  FURTHER  INFORMATION  CONTACT: 

Yvonne  Lt;t;,  Niitittind  Intliiin  darning 
dommission.  1441  L  Slret;t  NW..  Siiitt; 
0100.  Washington,  Dd  20000;  teltiphtme 
(202)  ()32-7003:  fax  (202)  ()32-70()(). 

SUPPLEMENTARY  INFORMATION:  The 
Intliiin  darning  Rttgulatory  At:l  (IdRA) 
t;stiil)li.shi;tl  the  Niitioiiiil  linliim  darning 
dommissitm  whii:h  is  t:hiirgt;tl  with, 
among  t)tht;r  things,  rtigulating  ginning 
on  Intliiin  lainls. 

Tht;  rt;guliitit)n.s  t)f  tin;  dtnnmission 
(20  dFR  pint  014).  ;is  iunt;inlt;tl.  provitlt; 
for  it  sy,stt;m  of  fee  iisse.ssnntnt  iiinl 
iniyment  that  is  .st;lf-administt;rt;t)  by 
gaming  tiptinitions.  Pursuant  to  those 
reguliitions.  the  dtimmi.ssion  is  rt;tpiirt;il 
to  inlt)])t  anti  ctnnmunitiiite  as.stissment 
rates:  the  gaming  tipenitions  art; 
retpiiretl  tt)  a|)plv  tht)se  rates  to  their 
rt;venut;s,  i:f)mj)ute  the  fees  to  he  paitl. 
rt;pt)rt  tin;  revenues,  and  remit  tht;  it;t;s 
tt)  tin;  dommissit)]). 

Tht;  ])rt;Ilminiiry  rate  l)t;ing  iido])tt;tl 
hen;  is  effectivt;  Mart:!)  1st,  2013  iiinl 
will  rt:main  in  t;fft;t:t  until  a  new  ft;t;  rate 
is  atlt)i)tt;d.  Thertildrt;,  all  gaming 
t)])t;riitit)ns  within  tin;  juri.stlit:tion  t)f  the 
dt)nnnissit)n  iirt;  rt;t]tiiretl  tt)  .self 
atlminister  tht;  |)rt)visit)ns  t)f  tht;st; 
regulations,  iiinl  rt;port  iiinl  pav  any  fees 
that  are  tint;  to  the  dommissitm. 

I)iitt;ii:  Miirt:li  4.  3(113. 

Trin:it;  Stt;vt;ns, 

(duiinvonnin. 

I)iilt;tl:  Miirtli  4.  2013. 
l)iinit;l  I.illii;, 

Associdta  (Aunniisf^ioncr. 

Il'K  Doc.  20 1:1-0.13:14  Mlotl  ;i-(i-i;i:  8:4.1  iini| 
BILLING  CODE  7565-01-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[NPS-WASO-PCE-COR-12237; 
PPWOPCADDO,  PNA00RT14.GT0000] 

60-Day  Notice  of  Intention  To  Request 
Clearance  of  Collection  of  Information; 
Opportunity  for  Public  Comment 

agency:  National  Park  ,St;rvit:t;,  Interior. 
ACTION:  Notitie:  retpitisl  for  comments. 

SUMMARY:  Wt;  (Natioiiiil  Piirk  .Servitie) 
will  iisk  the  Offict;  of  Miinageintmt  and 
Hu(lgt;t  (OMH)  to  ii])])rovt;  tin; 
information  collectitm  (I(d  tlt;scril)etl 
below.  Tt)  com])ly  with  the  Piii)t;rwt)rk 
Rt;tlut:tit)n  Act  of  1  *)*).')  and  as  a  part  of 
our  t:ontinuing  efforts  to  rt;thict; 
l)apt;rwork  anti  rt;si)ondt;nt  burden,  wt; 
invite  the  gent;ral  public  iiinl  other 
Federal  agencies  to  comment  on  this  KT 
Wt;  may  not  conduct  or  spon.stir  and  a 
perstm  is  not  r(;(]uirt;d  to  rt;.spt)ntl  to  a 
t:t)llt;t:ti()n  unless  it  dis])litys  a  currently 
viilid  OMB  control  numl)t;r. 

DATES:  Pleast;  submit  ytnir  tiomment  on 
tir  l)t;ft)re  Mav  (i.  201 3. 

ADDRESSES:  Plt;iist;  .st;nd  vour  connntaits 
tm  tin;  ])ropt)st;(l  Id  to  Mitdtmna 
Hitut:um.  Inforniiition  dt)llt;ction 
dlt;iirimct;  ()ffit:t;r.  Niibtmal  Park 
.St;rvict;.  1201  Fye  .St.  NW..  Rm.  1237. 
Washington.  Dd  2000.')  (mail):  via  fax  iit 
202/371-0741,  t)r  viii  email  It) 
ni(i(h)nn(i_l)(ni(:uin@ni)s.‘>()\'.  Plttast; 
rt;ft;rt;n(:t;  Id  ■‘1024-Nt;w:  Rivers.  Trails, 
anti  donst;rviitit)n  Assistance  Progriim" 
in  tin;  suhjet:!  line. 

FOR  FURTHER  INFORMATION  CONTACT: 
.St(;phim  Nofield,  Rivers.  Trails,  anti 
dttnserviibt)])  Assistance  Program 
Manager,  National  Park  .St;rvice. 
Department  of  the  Interior.  1201  Fyt;  ,St. 
N\V..  Washington,  Dd  2000.').  Yt)u  may 
send  an  email  tt) 

stdj)h(in_n()lwh{@n{)s.do\'  or  conlat:!  him 
hv  tt;le])ht)ne  at  (202/3.')4-0‘)22)  or  via 
fax  ill  (202/371-.')!  70). 

SUPPLEMENTARY  INFORMATION: 

1.  Abstract 

Tht;  ])ur])ose  of  this  informiitit)n 
t;t)llt;ction  is  to  t;niihlt;  members  of  tin; 
general  puhbt;  to  iipplv  for  technical 
assistimtit;  from  the  National  Piirk 
St;rvit:t;  (NILS).  1'he  tt;t:hniciil  a.ssistiince 
vvtmltl  ht;  ))r()vidt;d  by  the  Rivers.  Trails, 
and  donserviibtm  Assistance  (RTdA) 
Prtigriim.  Tht;  inlbrniiititm  collt;ctt;d  will 
ht;  ust;tl  by  the  NPS  tt)  t;viiluatt;  the 
ii])])bciitions  for  tt;t:hnical  assistiince. 

Tht;  RTdA  Program  dniws  its 
iiutht)ritv  frt)m  thret;  im|)t)rlimt  pieces  of 
lt;gislation.  the  Wiltl  iind  Scenic  Rivers 
Act  (10  IJ.S.d.  1271  through  1287),  the 
National  Trails  System  Act  (10  ll.S.d. 
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1241  through  1249).  aiul  the  ()ut(lc)or 
Rec'.reation  Act  of  19()3  (19  ll.S.d.  4()()1- 
1  throiigli  4901—3). 

'I'Ih!  R'l’dA  ijrogniiu  is  tlie  comiuimity 
assistance  arm  of  tlu;  National  Park 
.Sta  vice.  R'lXiA  supports  connnnnitv-led 
natural  resonrc(!  conservation  and 
outdoor  recreation  |)roj(!cts. 

Additionally.  R'l’fiA  staff  providt; 
technical  a.ssistance  to  c;omnunnties  so 
they  can  conserve  rivers.  ])r(!.serv(!  open 
space,  and  devidoj)  trails  ami 
grcnanvays. 

II.  Data 

OMB  (Control  Nuiuhar:  1024-N(!\v. 

'rule:  Rivers,  Trails,  and  (’.onservation 
Assistance  Program. 

/'’orm(.s);  Online  api)lication  form  for 
technical  a.ssi.stance  and  a  .pdf 
application  form  for  technical 
assistance;. 

Yy/w  ol  Bequest:  (existing  collection  in 
use  without  approval. 

Autoimited  Date  (Collection:  Nt). 

Will  the  Infonnation  Be  (Collected 
Electronicully'l  Yes. 

Description  of  Bespondents:  Private 
individuals:  state,  tribal,  and  local 
governments:  hu.sim;sse.s:  educational 
institutions:  and  nonprofit 
organizations. 

Bespondent’s  Ohligution:  Reeiuired  to 
obtain  benefits. 

Freiiuencv  of  (Collection:  Annual ly. 

ICstiinated  \hnnl)er  ol  Besponses:  .500. 

I'Cstiinoted  Annind  Burden  Hours:  375. 
VVt;  estimate  the  ])ul)lic  r(;i)orting  burden 
will  av(;rage  45  minutes  |)(;r  r(;.spon.se  for 
tin;  RTCA  application. 

Estimated  Anniud  Beportinp,  and 
Becordkeepiny,  “Non-Hour  (Cost":  None 

Description  of  Need:  The  ])nrpose  of 
this  information  collection  is  to  provide 
sufficient  data  fora  connnnnitv  based 
project  to  he  considered  for  technical 
a.ssi.stance  by  the  Rivers,  Trails,  and 
(Conservation  Assistance  program. 

Public  Disclosure  Statement:  The  PRA 
(44  ll.S.CC.  3501.  et  seep)  jjrovides  that  an 
agency  may  not  conduct  or  sponsor  a 
c:ollection  of  information  nnle.ss  it 
displavs  a  currently  valid  OMB  control 
number  and  current  ex])iration  date. 

III.  (Comments 

VVe  invite  comments  conc;erning  this 
KC  on: 

•  \Vh{;ther  or  not  tin;  collection  of 
information  is  necessary,  including 
whether  or  not  the  information  will 
have  ])ractical  utility: 

•  The  accuracy  of  our  estimate  of  the 
burden  for  this  collection  of 
information: 

•  Ways  to  enhance  the  (jnality,  utility, 
and  clarity  of  the  information  to  he 
collected:  and 


•  Ways  to  minimiz(;  the  burden  of  the 
coll(;ction  of  information  on 
r(;spond(;nt.s. 

Please;  note;  that  the  comnu;nt.s 
snhmitt(;d  in  res])ons(;  to  this  notice;  are; 
a  matter  e)f  |)nl)lie:  re;e:e)rel.  Be;fe)re; 
ine:lueling  ye)ur  <ielelre;s.s,  ])he)ne;  innnher. 
e;mail  iielelress,  e)r  e)the;r  perseenal 
iele;ntifying  inie)rm;itie)n  in  ye)nr 
e.e)nnne;nt,  yeen  she)idel  he  <iw<ire;  that 
veenr  entire;  e:e)nnne;nt.  ine;lneling  veenr 
perseemil  iele;ntifving  infe)rmatie)n,  may 
he;  maele;  |)nl)lie;ly  available  at  iiny  time;. 
While;  ye)U  e:an  re;eiue;st  in  yeenr  e:e)nnne;nt 
te)  withhe)lel  yeenr  perseenal  ielentifying 
infe)rmatie)n  fre)m  peihlie:  re;vie;w,  we 
e:anne)t  gnarante;e  that  it  will  he;  eleene. 

Diite;el;  I'lihriiarv  27.  2013. 

Miieleeniiii  L.  liaiiciim, 

Inlonnalion  (Collection  (Clearance  Officer. 
National  Park  Service. 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[NPS-WASO-BSD-CONC-12098; 
PPWOBSADCO,  PPMVSCS1Y.Y00000] 

Proposed  Information  Collection; 
National  Park  Service  Concessions 

AGENCY:  Niitieenal  Park  .Se;rvie:e;,  lnte;rie)r. 
ACTION:  Ne)tie:e;:  reiepiest  feir  ce)nnne;nls. 

SUMMARY:  We;  (Natieinal  Park  Se;rvie:e;, 
NP.S)  will  ask  the;  ()ffie:e;  eef  Manage;me;nt 
anel  Bnelge;t  (OMB)  te)  appreive;  the; 
infe)rmatie)n  e;e)lle;e:tie)n  (KC)  ele;.se:rihe;el 
heleiw.  As  re;e]nire;el  by  the  Pa])e;rwork 
Reelne;tie)n  Ae;t  e)f  1995  anel  as  ])art  e)f  eeur 
e:emtinning  e;ffe)rts  to  re;elne;e  jjaperwork 
anel  re;.spe)nelent  burden,  we;  invite  the; 
general  jinhlie:  anel  other  Fe;ele;ral 
age;ne:ie;.s  te)  take;  this  e)])])e)rtnnity  te) 
e:e)nnnent  on  this  KC.  This  KC  is 
seiheelnleel  te)  expire;  e)n  September  30, 
2013.  W'e  may  ne)t  e;e)nelne:t  e)r  sponsor 
anel  a  pe;rse)n  is  ne)t  re;e|uire;d  te)  re;spe)nel 
te)  a  e:e)lle;e:tie)n  e)f  informatie)n  unle;.ss  it 
eiisplays  a  currently  valiel  OMB  e;e)ntre)l 
nnmher. 

DATES:  Te)  e;n.sure;  that  we;  are;  able;  te) 
e:e)nsiele;r  ye)nr  e:e)nnne;nt.s  e)n  this  1C.  we; 
must  re;e:e;ive;  them  by  M;iy  9,  2013. 
ADDRESSES:  .Senel  yeinr  e:e)nnne;nts  e)n  the; 
KC  te)  Maele)nna  L.  B<ine:nm,  lnfe)rmatie)n 
(Ce)lle;e:tie)n  (Clearaneie;  Offie:e;r.  National 
Park  Se;rvie;e;,  1201  1  Stre;e;t  NW..  MS 
1237,  Wcishingte)!!,  D(C  20005  (mail):  e)r 
madonna  haucum@nps.aov  (e;mail). 
Ple;ase;  inclnele  ‘‘1024-0029”  in  the; 
snhjeeit  line  e)f  yeenr  e:onnne;nts. 

FOR  FURTHER  INFORMATION  CONTACT:  Te) 
re;eiue.st  aelelitie)nal  infe)rmatie)n  al)e)nt 
this  KC,  contae;!  De;he)rah  Harve;v.  Ae;ting 


Chief,  (Ce)nnne;re:ial  .Se;rvie:e;s  Pre)gram. 
Nalie)nal  Park  Se;rvie;e,  1201  1  Stre;e;t, 

NW.,  Washingte)!!.  IXC  20005  (mail), 

(202)  513-7150  (])he)ne;).  e)r 
del)or(di_har\'e\'@nps.aov  (enniil). 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

Private;  l)n.sine;sse;s  nneler  e:e)ntr:ie;t  te) 
the;  Natie)nal  Peirk  Se;rvie;e;  m<mage;  fe)e)el. 
le)elging.  toms.  white;wate;r  nifting. 
hociting.  anel  many  eelher  re;e:re;:itie)n<il 
ae:livitie;s  anel  ame;nilie;.s  in  meere;  than 
100  natieenal  parks.  The;se;  se;rvie:e;s  gree.ss 
me)re;  than  SI  hillieen  every  year  anel 
pre)viele;  jobs  lor  meere;  than  25,000 
pe;e)ple;  ehiring  pe;ak  se;a.se)n. 

Tne  re;gid;itie)ns  at  39  CFR  part  51 
primarily  implement  Title;  IV  of  the; 
National  Parks  Omnibus  Management 
Ae:t  of  1998  (Pnh.  L.  105-391).  which 
pre)viele;.s  legislative;  authority.  pe)lie:ie;.s, 
anel  re;eiuire;me;nts  feer  the  .solie:itatie)n. 
awarel.  anel  aehninistration  e)f  NPS 
e:e)ne:e;,s.sie)n  e:e)ntrae:t.s.  The;  infe)rmatie)n 
e:e)lle;e;tion  re;ejnire;me;nts  as.se)e:iate;el  with 
NPS  e:e)ne:e;.ssie)n.s  are;  e.urrentlv  appre)ve;el 
nneler  feenr  OMB  e;e)ntre)l  numl)e;r.s. 

During  e)ur  re;vie;w  feir  this  re;ne;wal,  we 
eliscove;re;ei  seenie  aelelitional 
re;e|nire;me;nt.s  that  ne;e;el  OMB  a|)pre)val. 

In  this  re;visiem  e)f  1024-0029.  we;  are; 
ine:hieling  all  e)fthe;  infe)rmalie)n 
e:e)lle;e:tie)n  re;e|nire;me;nt.s  a.sse)e:iate;el  with 
a])|)lying  fe)r  and  e)pe;rating  NP.S 
e:e)ne:e;s.sie)ns.  If  OMB  a|)pre)ve;s  this 
re;vi.sie)n.  we;  will  eli,se;e)ntinne;  OMB 
(Ceentre)!  Numl)e;rs  1024-0125.  1024- 
0129.  anel  1024-0231.  Fe)lle)wing  are;  the; 
infe)rmatie)n  e:e)lle;e:tie)n  re;einire;me;nt.s 
a.sse)e;iate;el  with  seelieiiting,  awareling, 
anel  aehninistering  NP.S  e:e)ne:e;s,sie)n.s: 

( 1 1  Proposeds  (partially  a])i)rove;el 
nneler  OMB  (Ceentre)!  Number  1024- 
0125).  The  public  .se)lie:itatie)n  pre)e:e;.ss 
l)e;gin.s  with  the;  i.ssnane:e  e)f  a  pre).spe;e:tu.s 
te)  invite;  the;  general  puhlie:  to  submit 
pre)pe).sal.s  fe)r  the  e:e)ntrae:t.  The; 
pro.spe;e:tu.s  ele;.se:rihe;.s  the;  te;rm.s  anel 
e;e)nelitie)n.s  of  the  e:one;e;.ssie)n  e:e)ntrae:t  te) 
he;  awarele;el,  the;  pre)e;e;elnre;s  te)  he; 
fblloweel  in  the;  .se;le;e:tie)n  e)f  the;  he;st 
pre)])e).sal.  .me!  the;  infe)rmatie)n  that  must 
he;  i)re)viele;el.  Informatiem  that  we;  e:e)lle;e:t 
ine:luele;.s.  hut  is  ne)t  limiteei  te): 

•  De;.se:ri])tie)n  e)f  he)w  re;.s|)e)nele;nt  will 
e:e)nelne:t  e)i)e;nitie)n.s  te)  minimize; 
eli.stnrl)ane:e;  to  wilellife:  pre)le;e:t  park 
re;.se)nre:e;s:  anel  preeviele;  visileers  with  a 
high  ejnality,  safe,  .mel  enjeeviihle  visiteer 
e;xpe;rie;ne:e;. 

•  Organiz;itie)n;il  structure  anel  histeerv 
anel  e;xpe;rie;ne;e;  with  similar  e)pe;ratie)n.s. 

•  Di;tails  een  vieelatieens  eer  infrae.tieins 
anel  he)w  thev  were;  hanelleel. 

•  Finane:ial  infeermatieen  and 
ele;me)nstratie)n  that  respeenelent  has 
e;re;elil)le;.  ])re)ven  tnie:k  re;e:e)rel  e)f  me;e;ting 
e)l)ligatie)ns. 
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We  collect  this  inlorniation  in 
narralivi!  and  Ibrin  tbrinat.  While  the 
inlorniation  we  colhict  is  lairrently 
a|)|)roved  under  OMH  (lontrol  No.  1024- 
012.5.  OMH  has  not  approviul  the 
Ibllowing  Ibnns: 

•  Business  Organi/.alion  and  (iriulit 
Information  (Form  1  or  2). 

•  Business  tlistorv  Inlorniation  Form. 

•  Investment  Fxiiimses. 

•  Investment  Assumptions. 

•  Initial  Investments  and  Start-uii 
Fxjienses  Form. 

•  Initial  Investments  and  Starl-np 
Fxpenses  Assumptions. 

•  Income  Statement  Form. 

•  Income  Statement  Assumptions. 

•  Operating  Assimi|)tions. 

•  (^a.sli  Flow  Statement  F’orni. 

•  (]ash  Flow  Statement  A.ssimiptions. 
(2)  AnunKliunnts.  Amendments  to 

pro])osals  may  lx;  suhmitled  in 
accordance  with  80  (IFK  51.15  and 
51.82. 

(2)  Apptmls  (currently  approved 
under  OMB  (’.ontrol  Nuniher  1024- 
0281).  Regulations  at  80  C’.F'R  51.47  state 
that  any  person  may  ajipeal  to  the 
Director.  NFS  a  determination  that  a 
concessioner  is  not  a  jireferred  offeror 
for  the  purposes  of  a  right  of  preference 
in  nmmval  and  that  the  apjieal  must 
speialy  the  grounds  for  the  appeal. 

{■i)  l{i!(]ii(!st  to  (A)nstrii(:t  o  (Ai})it(il 
Iniprovoinont  (ciirrentlv  ap])roved  under 
OMB  (a.iiIi'oI  Nnniher  1024—0281).  In 
accordance  with  8(5  (I'R  51.54.  a  nupiest 
for  approval  to  construct  a  capital 
improvement  must  include  a|)propriate 
plans  and  specifications  for  the  t:apital 
improvement.  The  reipiesl  must  also 
include  an  e.stiniate  of  the  total 
construction  cost  of  the  capital 
improvement.  The  estimate  of  the  total 
construction  cost  must  specifv  all 
elements  of  the  cost  in  such  detail  as  is 
nece.ssary  to  permit  the  Director.  NF.S  to 
determine  that  they  are  elements  of 
construction  cost.  The  approval 
reiiuirements  of  this  and  other  sections 
of  88  CFR  jiart  51  also  apply  to  anv 


change  orders  to  a  capital  im))rovement 
jiroject  and  to  anv  additions  to  a 
structure  or  rejilacement  of  fixtures. 

(5)  (Construction  Ucpovt  (currently 
ap])roved  under  OMB  (xmtrol  Nmnher 
1024-0281).  In  accordance  with  80  Ol'R 
51.55,  a  conce.ssioner  ohtaining  a 
leasehold  surrender  interest  must 
siihmit  a  construction  report  to  the  NFS. 
The  construction  report  must  he 
sujiported  hy  actual  invoices  of  the 
capital  improvemenfs  construction  cost 
together  with,  if  recpiested  hv  the  NFS. 
a  written  certification  from  a  certified 
jmhlic  accountant  ((iFA). 

la)  Application  to  Sell  or  'I'ronsliu' 
(Concession  Operation  (currently 
apiu'oved  under  OMB  (Control  Nmnher 
1024-0120).  80  OFR  i)art  51,  Suhpart  |. 
provides  that  a  concessioner  must 
obtain  NFS  approval  to  a.ssign,  sell, 
convey,  grant,  contract  for,  or  otherwise 
transfer,  anv  commission  contract;  anv 
rights  to  o])erate  under  or  manage  the 
])erformance  of  a  conciission  contract  as 
a  suhconcessioner  or  otherwise;:  any 
controlling  inter(;.st  in  a  conce.ssioner  or 
concession  contract;  or  any  leas(;hold 
surrender  intenist  or  ])o.ss(;.ssorv  int(;r(;st 
obtained  uiuler  a  i;onces.sion  contract. 
The;  amount  and  type;  of  information  to 
he;  suhmitte;el  viirie;s  with  the;  type;  ;mel 
e:e)mi)le;xity  eef  the;  |)re)pe)se;el  tnmsiie.tie)!!. 
Inlbrmatie)n  ineilueles,  hut  is  ne)t  limite;el 
te;: 

•  ln.strume;nts  ])re)i)e)se;el  te;  imi)le;me;nt 
the;  tr;msiie:tie)n. 

•  Opinie)!!  e)f  e:e)un.se;l  tluit  the; 
pre)pe).se;el  tr:msiie'.tie)n  is  liiwful  unele;r  <dl 
iipplicahle  Fe;ele;ral  <mel  State;  laws. 

•  Narnitive  ele;se:ri|)tie)n  e)f  the; 
pre)])e)se;el  lransae:tie)n. 

•  Statement  as  te;  the;  existene:e;  anel 
iiiiture;  e)f  any  litigiitie)n  re;lating  te;  the; 
j)re)])e)se;el  transae:tie)n. 

•  De;se:riplie)n  e)f  the;  nunuigement 
epialifie:atie)ns.  fin<me:ial  l)ackgre)unel, 
anel  fin;ine;ing  anel  e)pe;rational  plans  e)f 
any  pre)])e)se;el  tnmsiereie. 

•  De;.se;riptie)n  e)f  edl  fin<me:ial  aspe;e;ts 
e)f  the;  |)re)])e)se;el  tnins;ie;tie)n. 


•  Fre)S|)e;e:tive;  iinane:ial  state;me;nts 
(preelbrinas). 

•  Se:he;elule;  tluit  alle)e:ate;s  in  ele;tail  the; 
|)ure:hiise;  juiem;  (eir.  in  the;  emise  eif  a 
transiie;tie)n  e)the;r  than  an  iis.se;t 
pure;hase;.  the;  vahuitiem)  eif  all  asse;ts 
<issigne;el  eir  ene:umhe;re;el.  In  iielelitiem. 
the;  iip])lie:imt  must  |)re)viele;  a 
ele;se:riptie)n  eif  the;  basis  Ibr  all 
iilleiemitieins  iinel  e)wne;rship  eif  all  iissets. 

{7}  Annual  Financial  Stal(unents 
(eairrentlv  iip]ireive;el  uneler  OMB  Oeintreil 
Nei.  l()24-()()29).  We;  use;  Feirms  10-850 
anel  1()-850A  tei  e:eille;e:t  iinnual  finane:ial 
re;peirts.  The.se  feirms  are;  cin 
cie.eaunulatiein  eif  varieius  fiiumeiiid 
statements  eaimmeinly  useel  by  inelustry 
Ibr  re;]ieirting  in  e;einfeirmane:e  with 
gene;rally  ae:e:e;iite;el  ae:e:eiunting 
lirine;ijile;s.  The;  inibrmation  jireivieles  a 
e;eimpre;he;nsive;  vii;w  eif  the; 
e:einea;ssione;r's  fin<me:ial  situatiein  at  the 
e;nel  eif  its  fise;al  ye;ar  anel  the; 
e:eine;e;ssieine;r's  activity  over  the; 
pre;e:e;ding  ye;ar. 

(Hi  liecor(lke(!})in‘^.  In  ae;e:eirelane:e;  with 
80  OFR  51.08.  a  e;one:e;ssieine;r  (anel  any 
suhe;eine:e;s.sieine;r)  mu.st  ke;e;]i  <mel  nuike; 
aviiilalile  tei  NF.S.  re;e;eirels  Ibr  the;  te;rm  eif 
the;  e;einea;ssion  emintrael  ;mel  Ibr  5  ve;ars 
afte;r  the;  te;rmin<itiein  eir  e;xpiratiein  eif  the; 
e;eine;e;.ssiein  e:eintriie:t. 

II.  Data 

OMB  (Control  X’ninher:  1024-()()20. 

I'itle:  Natieiiuil  F.irk  .Se;rvie;e; 
(aine;e;.ssieins.  8(i  (]FR  51. 

Service  Form  Ninnhers:  10-850,  10- 
8.5(iA. 

Type  ol  Becjiiest:  Revisiein  eif  ;i 
eairrentlv  a]i]ireive;el  e:eille;ctiein. 

Description  of  Bespondents: 
Inelivieluals,  husine;sse;s.  anel  neinjireifit 
eirganizatieins. 

Bespondent's  Obligation:  Reejuireel  to 
eilitain  eir  retain  a  hene;fit. 

Frequency  of  (Collection:  On  eie:e:iisiein 
ibr  [ireijuKsals,  amenelme;nts.  anel 
appeals:  annually  Ibr  finane:ial  reports; 
anel  eingeiing  feir  re;e;orelke;eping. 


Activity 

Number  of 
respondents 

Number  of 
annual 
responses 

Completion 
time  per 
response 
(hours) 

Total  annual 
burden  hours* 

Estimated 
nonhour 
burden  cost 

Proposals: 

Large  Concessions  . 

30 

30 

240 

7,200 

$240,000 

Small  Concessions  . 

60 

60 

80 

4,800 

180,000 

Appeals  . 

1 

1 

1 

1 

0 

Amendments  . 

Request  to  Construct  Capital  Improvement 

1 

1 

.5 

1 

0 

Large  Projects . 

31 

31 

16 

496 

0 

Small  Projects . 

89 

89 

8 

712 

0 

Construction  Report 

Large  Projects . 

31 

31 

56 

1,736 

0 

Small  Projects . 

89 

89 

24 

2,136 

0 

Application  to  Sell/Transfer  Concession  Operation  . 

Annual  Financial  Statements 

20 

20 

80 

1,600 

5,000 

Form  10-356  (long)  . 

150 

150 

16 

2,400 

0 
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Activity 

Number  of 
respondents 

Number  of 
annual 
responses 

Completion 
time  per 
response 
(hours) 

Total  annual 
burden  hours* 

Estimated 
nonhour 
burden  cost 

Form  10-356A  (short)  . 

350 

350 

4 

1,400 

0 

Recordkeeping 

Large  Concessions  . 

150 

150 

800 

120,000 

0 

Small  Concessions  . 

350 

350 

50 

17,500 

0 

Totals  . 

1,352 

1,352 

1,376 

159,982 

$425,000 

*  Rounded. 


III.  (Comments 

Wo  invito  coinnunits  concorniiig  this 
information  colloction  on; 

•  \Vh(ithor  or  not  tho  colloction  of 
information  is  nocossarv,  including 
whothoror  not  tho  information  will 
havo  ])rat:tical  utility; 

•  'I’ho  accuracy  of  our  ostimato  of  tho 
hnrdon  for  this  colloction  of 
information; 

•  Ways  to  onhanco  tho  (inality,  utility, 
and  clarity  of  tho  information  to  ho 
colloctod;  and 

•  Ways  to  minimizo  tho  hnrdon  of  tho 
colloction  of  information  on 
rospondonts. 

(iommonts  that  yon  submit  in 
r(!S])onso  to  this  notice  ar(!  a  mattor  of 
public  rocoril.  Wo  will  inclnd(!  or 
sinnmarizo  (!acb  commont  in  our  roepKist 
to  ()MI3  to  approve  this  1C.  Boforo 
in(;lnding  your  addrciss,  ))bono  numbor, 
email  address,  or  other  ])orsonal 
id(;ntifving  information  in  vour 
comment,  yon  should  bo  aware  that 
your  entire  (;ommont.  including  your 
personal  identifying  iidbrmation.  may 
b(!  made  publicly  available  at  any  time. 
While  you  can  ask  ns  in  your  commont 
to  withhold  your  personal  identifying 
information  from  public  review,  we 
(;annot  guarantee  that  we  will  be  able  to 
do  so. 

Dated;  .Marc:li  1. 201.3. 

Madonna  I..  Baiiciiin. 

Infonmiiion  (jolhetian  Cltuminct^  Officar. 
,\(iti()n(il  Park  Sarvica. 
ll'R  Doc.  2l)i:!-().i27(i  Filed  ii-Ci-KF.  l!;4r)  am| 
BILLING  CODE  4312-EH-P 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  Natural  Resources  Revenue 

[Docket  No.  ONRR-201 2-0006] 

Agency  Information  Collection 
Activities:  Submitted  for  Office  of 
Management  and  Budget  Review; 
Comment  Request 

agency:  Office  of  the  Sec.retary,  Office 
of  Natural  Resources  Revenue  (ONRR), 
Interior. 


ACTION:  Noti(;e  of  an  extension  of  a 
currently  a])i)roved  information 
collection  ((JMB  Control  Number  1012- 
000,5). 

SUMMARY:  To  comi)ly  with  the 
Rai)erwork  Reduction  Act  of  1905 
(PRA).  we  are  inviting  comments  on  a 
collection  of  information  recpiests  that 
we  will  submit  to  the  ()ffi(;e  of 
Management  and  Budget  (OMB)  for 
review  and  approval.  OMB  formerly 
ap])rov(!d  this  information  (;ollection 
recpiest  (ICR)  under  OMB  Control 
Number  1010-0130.  Sub.stupiently,  on 
March  (i,  2012,  OMB  approved  a  lunv 
series  number  for  ONRR  and 
renumbered  our  ICRs.  'I'his  ICR  covers 
the  ))ai)erwork  recpiirements  in  tlu; 
regulations  under  title  30.  (axIi;  of 
FodamI  Hogidations  (CFR).  j)arts  1202. 
1204,  and  120()  (prindonsly  30  CFR  parts 
202.  204,  and  200).  Also,  this  ICR 
])ertains  to  (1)  f’ederal  oil  and  gas 
valuation  regulations,  which  include 
transportation  and  jirocessing  regnlatorv 
allowance  limits;  and  (2)  accounting 
and  auditing  relief  for  marginal 
])roj)erties.  'I’liis  ICR  includes  Form 
MMS-4393,  Recjuest  to  Exceed 
Regulatory  Allowance  Limitation. 
Effective  Jannary  1, 2014,  ONRR  will 
discontinue  the  information  c:olle(;tion 
nupiirements  of  the  Stripper  Oil  royalty 
rate  rediu;tions  in  this  ICR.  The  revi.sed 
title  of  this  ICR  is  “30  CFR  Parts  1202, 
1204,  and  1200,  Federal  Oil  and  Cas 
V'aluation.” 

DATES:  Submit  written  comments  on  or 
before  May  0.  201 3. 

ADDRESSES:  Submit  written  comments 
on  this  ICR  to  ONRR  bv  any  of  the 
following  iiKitbods  (])lease  use  “ICR 
1012-0005”  as  an  identifier  in  vour 
comment); 

•  Electronically,  go  to  hUp:// 

WWW. rcgiddl ions.gov.  In  the  entry  titled 
“Enter  Keyword  or  ID,”  enter  “()NRR- 
2012-0000"  and  then  click  “Smirch.” 
Follow  the  instructions  to  submit  public; 
comments.  ONRR  will  review  all 
comments. 

•  Mail  (;omments  to  Armand 
.Sontball,  Regulatory  Speciali.st,  Office  of 
Natural  Resources  Reveniu!,  P.O.  Box 


251  (i5.  MS  01030A,  Denver.  Colorado 
80225. 

•  1  land-carry  comments,  or  use  an 
overnight  courier  .service,  to  ONRR.  Our 
courier  address  is  Building  85,  Room  A- 
014.  Denver  Federal  Center.  West  Otb 
Ave.  and  Kipling  .St.,  Denver,  Colorado 
80225. 

FOR  FURTHER  INFORMATION  CONTACT: 

Armand  Southall,  telejjbone  (303)  231- 
3221 .  or  email 

(innand.sonth(dl@onrr.gov.  You  may 
also  contact  Mr.  Southall  to  obtain 
cojjies,  at  no  cost,  of  (1)  'Fbe  ICR,  (2)  anv 
associated  forms,  and  (3)  tlu;  regulations 
that  reciuire  the  subject  collec:tion  of 
information.  You  may  akso  revicnv  the 
information  collection  online  at  hltp:// 
WWW. i  agin  fo.<.>ov/i)ubIic/PI]/\M(dn. 
SUPPLEMENTARY  INFORMATION: 

Titlo:  .30  CFR  Parts  1202,  1204,  and 
120().  Federal  (Ml  and  Cas  Valuation. 

OMB  Control  X’ninbor:  1012-0005. 

Bnronn  Form  Nnmbor:  Form  MMS- 
4393. 

Ncile:  ONRR  will  publish  a  rule  u|)(laling 
our  Ibrni  nuinliers  to  Form  ()NRR-43!)3. 

The  .Secretarv  of  the  United 
States  Department  of  the  Interior  is 
resj)onsible  for  mineral  resource 
develo])ment  on  Federal  and  Indian 
lands  and  the  (Miter  Continental  .Shelf 
(OC.S).  'I’he  Secretary  is  reciuired.  by 
various  laws,  to  manage  mineral 
resource  i)rodu(;tion  from  F'eileral  and 
Indian  lands  and  the  OC.S.  collect  the 
royalties  and  other  mineral  revenues 
due,  and  distribute  the  funds  (;ollected 
under  those  laws.  We  have  jiosted  tbo.se 
laws  pertaining  to  mineral  leases  on 
f  ederal  and  Indian  lands  and  the  (Xi.S 
at  httj)://www.oniT.gov/Laws_B_n/ 

Pi  ibli  cUi  wsAMB.him. 

Effective  October  1. 2010,  ONRR 
reorganized  and  transferred  onr 
regulations  from  ebaptm’  II  to  chapter 
XII  in  30  Cf’R,  resulting  in  a  change  to 
onr  citations.  You  can  find  the 
information  collections  covered  in  this 
ICR  at  30  CFR  part  1202,  subjiarts  C  and 
D.  wbic;b  jiertain  to  Federal  oil  and  gas 
royalties;  part  1204,  subjiart  C.  which 
jiertains  to  ac.connting  and  auditing 
relief  for  marginal  jiroperties;  and  jiart 
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1208.  .siil)|)arls  and  D.  whicli  pertain 
to  Federal  oil  and  gas  product  valuation. 

I.  (IfMieral  Information 

When  a  coinpanv  or  an  individual 
(inters  into  a  lease  to  (!X])lore,  develo]), 
produce,  and  dispo.si!  oi minerals  from 
Imderal  or  Indian  lands,  that  company 
or  individual  agrees  to  ])ay  the  les.sor  a 
share  in  an  amount  or  value  of 
production  from  the  leas(;(l  lands.  The 
mineral  hia.si;  laws  rcupdre  the  les.siu!,  or 
his  (hisigmu;,  to  re])orl  various  kinds  of 
information  to  the  lessor  relative  to  the 
dis|)osition  of  the  biased  mimiials.  .Such 
iidormation  is  geiuirallv  available 
within  the  nicords  of  the  less(ie  or  others 
involved  in  developing,  transjiorting, 
j)roc(issing.  jnirchasing.  or  .siilling  of 
such  miiuiials. 

II.  Information  Colhictions 

ONKR  iKses  the  information  that  we 
collect  in  this  to  ensnni  that  Uissiuis 
accurately  value  and  appropriatcily  pay 
rovalti(is  on  oil  and  gas  ])roduce(l  from 
Fechiial  onshorci  and  offshoni  biases. 
Fhiase  rehir  to  the  chart  for  all  reporting 
r(i(|nir(iments  and  associated  hnnhiii 
hours.  All  data  snhnnlled  is  snhjcict  to 
snh.s(i(]n(int  audit  and  adjustimiiit. 

/\.  Vadiunl  Oil  and  dcis  Vcdiuition 
lia^iddiions 

Tlui  valuation  nignlations  at  .30  (IFR 
part  12()().  snhparts  (i  and  D.  mandatii 
that  com|)ani(i.s  colhict  and/or  submit 
information  n.sed  to  valiKi  their  luideral 
oil  and  gas,  including  (1)  transportation 
and  proc(issing  allowanccis  and  (2) 
nignlatory  allowancii  limit  iidormation. 
('.oinjianiiis  re])ort  ciiitain  data  on  Form 
MM.S-2()14.  Report  of  .Sahis  and  Rovalty 
Rciinittance  (OMH  (Control  Number 
1012-0004.  formerly  1010-0135)).  'fhe 
information  that  w(i  nicpiest  is  the 
minimum  lUicessarv  to  carrv  out  our 
mission  and  places  thii  hiast  liossihle 
burden  on  rcispondents.  If  ONRR  does 
not  colhict  this  information,  both 
Fed(iral  and  .State  governments  may 
incur  a  lo.ss  of  royalties. 

'rrans])ortation  and  Froccissing 
R(ignlatory  Allowance  Limits;  Liisscuis 
may  (hulnct  the  niasonahle,  actual  costs 
of  trans|)ortalion  and  jirocii.ssing  from 
F(i(t(iral  royalticis.  'fhe  hi.ssiuis  report 
tluise  allowanciis  on  Ihirin  MM.S-2014. 


l’'or  oil  and  gas,  nignlations  (istahlish  tlui 
allowable  limit  on  transportation 
allowance  deductions  at  .50  piircciid  of 
th(i  vahui  of  the  oil  or  gas.  f’or  gas  only. 
r(igulations  establish  the  allowable  lindt 
on  jirocessing  allowance  (hulnctions  at 
j)(irc(int  of  the  vahui  of  (iach  gas 
plant  ju'oduct. 

R(i(inesl  to  l’]xc(ied  R(igulatorv 
Allowance  Limitation,  I’orm  MM.S- 
435J3:  L(i.s.s(!(i.s  may  nupuist  to  (ixc(i(i(l 
rtigulatorv  limitations.  Upon  ])ro])er 
a])plication  from  the  lesscui,  ONRR  may 
approve  oil  or  gas  transportation 
allowance  in  excess  of  50  percent  or  gas 
processing  allowance  in  exc(i.ss  of  OO-Zi 
liercent  on  Fechiial  lea.ses.  Liissiuis  n.sii 
Form  MM.S^35)3  for  both  Federal  and 
Indian  lea.scis  to  nicjiuist  to  excciiid 
allowance  limitations,  'fins  1(]R  coviirs 
only  Fediiial  leasiis;  thenifore,  we  have 
not  included  burden  hours  of  Form 
MM.S-435)3  for  Indian  hiasiis  in  this  IC:R. 
We  incliuhi  burden  hours  for  Form 
MM.S-4303  for  Indian  hiasiis  in  OMB 
Control  Numhiir  1012-0002. 

n.  Accoiintin}^  and  Auditing  Rid  inf  for 
Miu'gimd  Propertius 

In  2004.  we  amended  onr  nignlations 
to  comply  with  section  7  of  the  Fiideral 
Oil  ami  (Jas  Royally  .Sim])lification  and 
lunriKiss  Act  of  105)0.  Tlui  nignlations 
proviihi  guidancci  for  hissiuis  and 
(hisigiKuis  siuiking  acconnling  and 
auditing  nilief  for  (pialifying  Ihidiiial 
marginal  pro]Kirli(i.s.  Umhir  tlui 
nignlations.  both  ONRR  and  tlui  .Statii 
concerned  must  a])])rove  anv  nilief 
granted  fora  marginal  |)rop(irly. 

C.  Stripper  Oil  Rovidtv  Rate  Reduction 
Program 

Umhir  43  CFR  3103.4-2,  the  Bnniau  of 
Land  Management  (BLM),  the  surface 
manageimiut  agency  for  Fciihii  al  onshoni 
leascis.  (islahlisluid  the  .StrijijKir  Oil 
Rovalty  Rate  Reduction  Program 
(.Stri])])er  Oil  Program).  ONRR.  who 
admiiustenid  the  .Strijijjer  Oil  Program 
for  BLM.  approved  royalty  rate 
nidnctions  for  o])(irators  of  .stri])])er  oil 
pro|)erti(is  for  ajiplicahhi  sahis  periods 
from  OcIoIkm'  1,  15)5)2,  through  )anuarv 
31. 2000.  Fffective  Ihihruary  1. 2000. 
BLM  terminated  the  reduccid  rovalty 
rat(is  under  this  program.  This  change  is 
not  currenllv  r(ifhict(i(l  in  lithi  30  CFR, 


chapt(ir  XII;  how(iver,  on  Octohiir  0, 

2010.  BLM  published  a  final  rule  (75  FR 
01024)  that  niinoviid  this  citation  from 
tluiir  nignlations. 

k’or  production  through  january  31, 
2000,  reporters  ustid  Form  MM.S-4377, 
.Stripper  Rovalty  Rat(i  Reduction 
Notification,  to  notify  ONRR  of  royalty 
rate  changes.  Although  BLM  terminatiid 
tlui  royalty  rate  nidnctions.  ONRR 
continmis  to  viii  ify  previously  suhmittiid 
notifications  and  may  nujinixi  the 
o])(irator  to  submit  an  amemhid  Form 
MM.S-4377  through  Dtictimhcir  31. 2013. 
Idlective  )anuarv  1, 2014,  ONRR  will 
discontinue  tlui  .Stri])])er  Oil  Program: 
therefore.  ONRR  will  not  retinesl  OMB 
a])])roval  for  the  .Strippcir  Oil 
information  collection  ni{]uirenients. 

Ill.  OMB  Approval 

We  will  nupuist  OMB  a])])roval  to 
continue  to  collect,  from  companies 
aml/or  lesseiis  and  desigiuies, 
information  n.sed  (1)  to  value  their 
Fediiral  oil  and  gas.  including  (a) 
transportation  and  jn'ocessing 
allowanc(is  and  (h)  riigulatorv  allowance 
limit  information  and  (2)  to  re(piest 
accounting  and  auditing  relief  ajiiiroval 
for  (pialifying  L'ederal  marginal 
])roi)erties.  If  ONRR  does  not  c(dlect  this 
information,  this  would  limit  the 
.Secretarv’s  ahilitv  to  discharge  fiduciarv 
duties  and  may  also  result  in  loss  of 
rovalty  jiavments.  ONRR  protects  the 
proprietarv  information  that  we  receive, 
and  we  do  not  collect  items  of  a 
sensitive  nature. 

ONRR  reipiires  le.ssees  to  respond  to 
information  collections  relating  to 
valuation  nupurements. 

Freijuencv:  Annually  and  on  occasion. 

Estimated  Number  and  Description  of 
Respondents:  120  Federal  lessees/ 
designees  and  7  .States  for  Federal  oil 
and  gas. 

Estimated  Annuid  Reporting  and 
Recordkeeping  ‘‘Hour”  Burden:  5), 15)8 
hours. 

We  have  not  included  in  our 
estimates  certain  reipiirements 
performed  in  the  normal  course  of 
business  and  considered  as  usual  and 
customary.  We  display  the  estimated 
annual  burden  hours  hv  Uk’R  section 
and  |)aragra])h  in  the  following  chart: 


lit)!.'?' 
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30  CFR  1202, 

1204,  1206,  and  1210 

Reporting  and  recordkeeping  requirement 

Hour  burden 

Average  num¬ 
ber  of  annual 
responses 

Annual  burden 
hours 

1204.208  (c)(1),  (d)(1), 
and  (e). 

May  a  State  decide  that  it  will  or  will  not  allow  one  or  both  of  the 
relief  options  under  this  subpart? 

(c)  If  a  State  decides  that  it  will  or  will  not  allow  one  or  both  of  the 
relief  options  within  30  days  the  State  must:  (1)  Notify  the  Direc¬ 
tor  for  Office  of  Natural  Resources  Revenue,  in  writing,  of  its  in¬ 
tent  to  allow  or  not  allow  one  or  both  of  the  relief  options. 

(d)  If  a  State  decides  in  advance  that  it  will  not  allow  one  or  both  of 
the  relief  options  the  State  must;  (1)  Notify  the  Director  for  Office 
of  Natural  Resources  Revenue,  in  writing,  of  its  intent  to  allow 
one  or  both  of  the  relief  options. 

(e)  If  a  State  does  not  notify  ONRR  the  State  will  be  deemed  to 
have  decided  not  to  allow  either  of  the  relief  options. 

40 

7 

280 

1204.209(b)  . 

\A/hat  if  a  property  ceases  to  qualify  for  relief  obtained  under  this 
subpart? 

(b)  If  a  property  is  no  longer  eligible  for  relief  the  relief  for  the  prop¬ 
erty  terminates  as  of  December  31  of  that  calendar  year.  You 
must  notify  ONRR  in  writing  by  December  31  that  the  relief  for 
the  properly  has  terminated. 

6 

1 

6 

1204.210(c)  and  (d)  .... 

What  if  a  property  is  approved  as  part  of  a  nonqualifying  agree¬ 
ment? 

(c)  the  volumes  on  which  you  report  and  pay  royalty  must  be 
amended  to  reflect  all  volumes  produced  on  or  allocated  to  your 
lease  under  the  nonqualifying  agreement  as  modified  by  BLM. 
Report  and  pay  royalties  for  your  production  using  the  proce¬ 
dures  in  §  1204.202(b). 

(d)  If  you  owe  additional  royalties  based  on  the  retroactive  agree¬ 
ment  approval  and  do  not  pay  your  royalty  by  the  date  due  in 
§  1204.202(b),  you  will  owe  late  payment  interest  determined 
under  §1218.54  from  the  date  your  payment  was  due  under 
§  1204.202(b)(2)  until  the  date  ONRR  receives  it. 

Burden  covered  under  0MB  Control  Number 
1012-0004. 

1204.214(b)(1)  and 
(b)(2). 

Is  minimum  royalty  due  on  a  property  for  which  1  took  relief? 

(b)  If  you  pay  minimum  royalty  on  production  from  a  marginal  prop¬ 
erty  during  a  calendar  year  for  which  you  are  taking  cumulative 
royalty  reports  and  payment  relief,  and: 

(1)  The  annual  payment  you  owe  under  this  subpart  is  greater  than 
the  minimum  royalty  you  paid,  you  must  pay  the  difference  be¬ 
tween  the  minimum  royalty  you  paid  and  your  annual  payment 
due  under  this  subpart:  or 

(2)  The  annual  payment  you  owe  under  this  subpart  is  less  than 
the  minimum  royalty  you  paid,  you  are  not  entitled  to  a  credit  be¬ 
cause  you  must  pay  at  least  the  minimum  royalty  amount  on  your 
lease  eacn  year. 

Burden  covered  under  0MB  Control  Number 
1012-0004. 

Accounting  and  Auditing  Relief  Subtotal 

10 

526 

Part  1206 — Product  Valuation 


Subpart  C — Federal  Oil 

1206.102(e)(1)  . 

How  do  1  calculate  royalty  value  for  oil  that  1  or  my  affiliate  sell(s) 
under  an  arm’s-length  contract? 

(e)  If  you  value  oil  under  paragraph  (a)  of  this  section;  (1)  ONRR 
may  require  you  to  certify  that  your  or  your  affiliate’s  arm’s-length 
contract  provisions  include  all  of  the  consideration  the  buyer  must 
pay,  either  directly  or  indirectly,  for  the  oil. 

AUDIT  PROCESS.  See  note. 
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30  CFR  1202, 

1204,  1206,  and  1210 

Reporting  and  recordkeeping  requirement 

Hour  burden 

Average  num¬ 
ber  of  annual 
responses 

Annual  burden 
hours 

1206.103(a)(1),  (a)(2), 
and  (a)(3). 

How  do  1  value  oil  that  is  not  sold  under  an  arm’s-length  contract? 

This  section  explains  how  to  value  oil  that  you  may  not  vaiue  under 
§1206.102  or  that  you  elect  under  §  1206.102(d)  to  value  under 
this  section.  First  determine  whether  paragraph  (a),  (b),  or  (c)  of 
this  section  applies  to  production  from  your  lease,  or  whether  you 
may  apply  paragraph  (d)  or  (e)  with  ONRR  approval. 

(a)  Production  from  leases  in  California  or  Alaska.  Value  is  the  av¬ 
erage  of  the  daily  mean  ANS  spot  prices  published  in  any 
ONRR-approved  publication  during  the  trading  month  most  con¬ 
current  with  the  production  month. 

(1)  To  calculate  the  daily  mean  spot  price. 

(2)  Use  only  the  days. 

(3)  You  must  adjust  the  value. 

45 

5 

225 

1206.103(a)(4)  . 

(a)(4)  After  you  select  an  ONRR-approved  publication,  you  may  not 
select  a  different  publication  more  often  than  once  every  2  years. 

8 

2 

16 

1206.103(b)(1)  . 

(b)  Production  from  leases  in  the  Rocky  Mountain  Region. 

(1)  If  you  have  an  ONRR-approved  tendering  program,  you  must 
value  oil. 

400 

2 

800 

1206.103(b)(1)(ii)  . 

(b)(1)(ii)  If  you  do  not  have  an  ONRR-approved  tendering  program, 
you  may  elect  to  value  your  oil  under  either  paragraph  (b)(2)  or 
(b)(3)  of  this  section. 

400 

2 

800 

1206.103(b)(4)  . 

(4)  If  you  demonstrate  to  ONRR’s  satisfaction  that  paragraphs 
(b)(1)  through  (b)(3)  of  this  section  result  in  an  unreasonable 
value  for  your  production  as  a  result  of  circumstances  regarding 
that  production,  the  ONRR  Director  may  establish  an  alternative 
valuation  method. 

400 

2 

800 

1206.103(c)(1)  . 

(c)  Production  from  leases  not  located  in  California,  Alaska  or  the 
Rocky  Mountain  Region.  (1)  Value  is  the  NYMEX  price,  plus  the 
roll,  adjusted  for  applicable  location  and  quality  differentials  and 
transportation  costs  under  §1206.112. 

50 

10 

500 

1206.103(e)(1)  and 
(e)(2). 

(e)  Production  delivered  to  your  refinery  and  the  NYMEX  price  or 
ANS  spot  price  is  an  unreasonable  value.  (1)  .  .  .  you  may  apply 
to  the  ONRR  Director  to  establish  a  value  (2)  You  must  provide 
adequate  documentation  and  evidence  demonstrating  the  market 
value  at  the  refinery,  representing  the  market  at  the  refinery  if: 

330 

2 

660 

1206.105  . 

What  records  must  1  keep  to  support  my  calculations  of  value  under 
this  subpart? 

If  you  determine  the  value  of  your  oil  under  this  subpart,  you  must 
retain  all  data  relevant  to  the  determination  of  royalty  value. 

Burden  covered  under  0MB  Control  Number 
1012-0004. 

1206.107(a)  . 

How  do  1  request  a  value  determination? 

(a)  You  may  request  a  value  determination  from  ONRR. 

40 

10 

400 

1206.109(c)(2)  . 

When  may  1  take  a  transportation  allowance  in  determining  value? 

(c)  Limits  on  transportation  allowances.  (2)  You  may  ask  ONRR  to 
approve  a  transportation  allowance  in  excess  of  the  limitation  in 
paragraph  (c)(1)  of  this  section.  .  .  .  Your  application  for  ex¬ 
ception  (using  Form  MMS-4393,  Request  to  Exceed  Regulatory 
Allowance  Limitation)  must  contain  all  relevant  and  supporting 
documentation  necessary  for  ONRR  to  make  a  determination. 

8 

2 

16 

1206.110(a)  . 

How  do  1  determine  a  transportation  allowance  under  an  arm’s- 
length  transportation  contract? 

(a)  .  .  .  You  must  be  able  to  demonstrate  that  your  or  your  affili- 

AUDIT  PROCESS.  See  note. 

ale’s  contract  is  at  arm’s  length. 

1206.110(d)(3)  . 

(d)  If  your  arm’s-length  transportation  contract  includes  more  than 
one  liquid  product,  and  the  transportation  costs  attributable  to 
each  product  cannot  be  determined. 

(3)  You  may  propose  to  ONRR  a  cost  allocation  method. 

20 

2 

40 
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30  CFR  1202. 

1204,  1206.  and  1210 

Reporting  and  recordkeeping  requirement 

Hour  burden 

Average  num¬ 
ber  of  annual 
responses 

Annual  burden 
hours 

1206.110(e)  . 

(e)  If  your  arm's-length  transportation  contract  includes  both  gas¬ 
eous  and  liquid  products,  and  the  transportation  costs  attributable 
to  each  product  cannot  be  determined  from  the  contract,  then 
you  must  propose  an  allocation  procedure  to  ONRR. 

20 

1 

20 

1206.110(e)(1)  and 
(e)(2). 

(e)(1)  ...  If  ONRR  rejects  your  cost  allocation,  you  must  amend 
your  Form  MMS-2014. 

(2)  You  must  submit  your  initial  proposal,  including  all  available 
data,  within  3  months  after  first  claiming  the  allocated  deductions 
on  Form  MMS-2014. 

Burden  covered  under  0MB  Control  Number 
1012-0004. 

1206.110(g)(2)  . 

(g)  If  your  arm’s-length  sales  contract  includes  a  provision  reducing 
the  contract  price  by  a  transportation  factor, 

(2)  You  must  obtain  ONRR  approval  before  claiming  a  transpor¬ 
tation  factor  in  excess  of  50  percent  of  the  base  price  of  the 
product. 

5 

1 

5 

1206.111(g)  . 

How  do  1  determine  a  transportation  allowance  if  1  do  not  have  an 
arm's-length  transportation  contract  or  arm’s-length  tariff? 

(g)  To  compute  depreciation,  you  may  elect  to  use  either  .  .  .  After 
you  make  an  election,  you  may  not  change  methods  without 
ONRR  approval. 

30 

1 

30 

1206.1 11(k)(2)  . 

(k)(2)  You  may  propose  to  ONRR  a  cost  allocation  method  on  the 
basis  of  the  values. 

30 

1 

30 

1206.111(0(1)  and 
(l)(3). 

(I)(1)  Where  you  transport  both  gaseous  and  liquid  products 
through  the  same  transportation  system,  you  must  propose  a 
cost  allocation  procedure  to  ONRR.  .  .  . 

(3)  You  must  submit  your  initial  proposal,  including  all  available 
data,  within  3  months  after  first  claiming  the  allocated  deductions 
on  Form  MMS-2014. 

20 

1 

20 

1206.111(0(2)  . 

(I)(2)  ...  If  ONRR  rejects  your  cost  allocation,  you  must  amend 
your  Form  MMS-2104  for  the  months  that  you  used  the  rejected 
method  and  pay  any  additional  royalty  and  interest  due. 

Burden  covered  under  0MB  Control  Number 
1012-0004. 

1206.1 12(a)(1)(ii)  . 

What  adjustments  and  transportation  allowances  apply  when  1 
value  oil  production  from  my  lease  using  NYMEX  prices  or  ANS 
spot  prices? 

(a)(1)(ii)  .  .  .  under  an  exchange  agreement  that  is  not  at  arm's 
length,  you  must  obtain  approval  from  ONRR  for  a  location  and 
quality  differential. 

80 

1 

80 

1206.1 12(a)(1)(i0  . 

(a)(1)(ii)  ...  If  ONRR  prescribes  a  different  differential,  you  must 
apply  .  .  .  You  must  pay  any  additional  royalties  owed  .  .  .  plus 
the  late  payment  interest  from  the  original  royalty  due  date,  or 
you  may  report  a  credit. 

20 

2 

40 

1206.112(a)(3)  and 
(a)(4). 

(a)(3)  If  you  transport  or  exchange  at  arm’s  length  (or  both  trans¬ 
port  and  exchange)  at  least  20  percent,  but  not  all,  of  your  oil 
produced  from  the  lease  to  a  market  center,  determine  the  ad¬ 
justment  between  the  lease  and  the  market  center  for  the  oil  that 
is  not  transported  or  exchanged  (or  both  transported  and  ex¬ 
changed)  to  or  through  a  market  center  as  follows: 

(4)  If  you  transport  or  exchange  (or  both  transport  and  exchange) 
less  than  20  percent  of  your  crude  oil  produced  from  the  lease 
between  the  lease  and  a  market  center,  you  must  propose  to 
ONRR  an  adjustment  between  the  lease  and  the  market  center 
for  the  portion  of  the  oil  that  you  do  not  transport  or  exchange  (or 
both  transport  and  exchange)  to  a  market  center.  ...  If  ONRR 
prescribes  a  different  adjustment.  .  .  .  You  must  pay  any  addi¬ 
tional  royalties  owed  .  .  .  plus  the  late  payment  interest  from  the 
original  royalty  due  date,  or  you  may  report  a  credit. 

80 

4 

320 
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1206.112(b)(3)  . 

(b)(3)  .  .  .  you  may  propose  an  alternative  differential  to  ONRR. 
...  If  ONRR  prescribes  a  different  differential.  .  .  .  You  must 
pay  any  additional  royalties  owed  .  .  .  plus  the  late  payment  in¬ 
terest  from  the  original  royalty  due  date,  or  you  may  report  a 
credit. 

80 

4 

320 

1206.112(c)(2)  . 

(c)(2)  ...  If  quality  bank  adjustments  do  not  incorporate  or  provide 
for  adjustments  for  sulfur  content,  you  may  make  sulfur  adjust¬ 
ments,  based  on  the  quality  of  the  representative  crude  oil  at  the 
market  center,  of  5.0  cents  per  one-tenth  percent  difference  in 
sulfur  content,  unless  ONRR  approves  a  higher  adjustment. 

80 

2 

160 

1206.114  . 

What  are  my  reporting  requirements  under  an  arm’s-length  trans¬ 
portation  contract? 

You  or  your  affiliate  must  use  a  separate  entry  on  Form  MMS-2014 
to  notify  ONRR  of  an  allowance  based  on  transportation  costs 
you  or  your  affiliate  incur. 

Burden  covered  under  OMB  Control  Number 
1012-0004. 

AUDIT  PROCESS.  See  note. 

1206.115(a)  . 

What  are  my  reporting  requirements  under  a  non-arm’s-length 
transportation  arrangement? 

(a)  You  or  your  affiliate  must  use  a  separate  entry  on  Form  MMS- 
2014  to  notify  ONRR  of  an  allowance  based  on  transportation 
costs  you  or  your  affiliate  incur. 

Burden  covered  under  OMB  Control  Number 
1012-0004. 

1206.115(c)  . 

(c)  ONRR  may  require  you  or  your  affiliate  to  submit  all  data  used 
to  calculate  the  allowance  deduction. 

AUDIT  PROCESS.  See  note. 

Subpart  D — Federal  Gas 

1206.152(b)(1)(i)  and 
(b)(1)(iii). 

Valuation  standards — unprocessed  gas. 

(b)(1)(i)  .  .  .  The  lessee  shall  have  the  burden  of  demonstrating 
that  its  contract  is  arm’s-length.  .  .  .  (iii)  .  .  .  When  ONRR  deter¬ 
mines  that  the  value  may  be  unreasonable,  ONRR  will  notify  the 
lessee  and  give  the  lessee  an  opportunity  to  provide  written  infor¬ 
mation  justifying  the  lessee’s  value. 

AUDIT  PROCESS.  See  note. 

1206.152(b)(2)  . 

(b)(2)  .  .  .  The  lessee  must  request  a  value  determination  in  ac¬ 
cordance  with  paragraph  (g)  of  this  section  for  gas  sold  pursuant 
to  a  warranty  contract: 

80 

1 

80 

1206.152(b)(3)  . 

(b)(3)  ONRR  may  require  a  lessee  to  certify  that  its  arm’s-length 
contract  provisions  include  all  of  the  consideration  to  be  paid  by 
the  buyer,  either  directly  or  indirectly,  for  the  gas. 

AUDIT  PROCESS.  See  note. 

1206.152(e)(1)  . 

(e)(1)  Where  the  value  is  determined  pursuant  to  paragraph  (c)  of 
this  section,  the  lessee  shall  retain  all  data  relevant  to  the  deter¬ 
mination  of  royalty  value. 

Burden  covered  under  OMB  Control  Number 
1012-0004. 

1206.152(e)(2)  . 

206.152(e)(2)  Any  Federal  lessee  will  make  available  upon  request 
to  the  authorized  ONRR  or  State  representatives,  to  the  Office  of 
the  Inspector  General  of  the  department  of  the  Interior,  or  other 
person  authorized  to  receive  such  information,  arm’s-length  sales 
and  volume  data  for  like-quality  production  sold,  purchased  or 
otherwise  obtained  by  the  lessee  from  the  field  or  area  or  from 
nearby  fields  or  areas. 

AUDIT  PROCESS.  See  note. 

1206.152(e)(3)  . 

(e)(3)  A  lessee  shall  notify  ONRR  if  it  has  determined  value  pursu¬ 
ant  to  paragraph  (c)(2)  or  (c)(3)  of  this  section. 

10 

10 

100 

1206.152(g)  . 

(g)  The  lessee  may  request  a  value  determination  from  ONRR. 

.  .  .  The  lessee  shall  submit  all  available  data  relevant  to  its  pro¬ 
posal. 

40 

5 

200 
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1206.153(b)(1)(i)  and 
(b)(1)(iii). 

Valuation  standards — processed  gas. 

(b)(1)(i)  .  .  .  The  lessee  shall  have  the  burden  of  demonstrating 
that  its  contract  is  arm's-length. 

(iii)  .  .  .  When  ONRR  determines  that  the  value  may  be  unreason¬ 
able,  ONRR  will  notify  the  lessee  and  give  the  lessee  an  oppor¬ 
tunity  to  provide  written  information  justifying  the  lessee’s  value. 

AUDIT  PROCESS.  See  note. 

1206.153(b)(2)  . 

(b)(2)  .  .  .  The  lessee  must  request  a  value  determination  in  ac¬ 
cordance  with  paragraph  (g)  of  this  section  for  gas  sold  pursuant 
to  a  warranty  contract; 

80 

1 

80 

1206.153(b)(3)  . 

(b)(3)  ONRR  may  require  a  lessee  to  certify  that  its  arm’s-length 
contract  provisions  include  all  of  the  consideration  to  be  paid  by 
the  buyer,  either  directly  or  indirectly,  for  the  residue  gas  or  gas 
plant  product. 

AUDIT  PROCESS.  See  note. 

1206.153(e)(1)  . 

(e)(1)  Where  the  value  is  determined  pursuant  to  paragraph  (c)  of 
this  section,  the  lessee  shall  retain  all  data  relevant  to  the  deter¬ 
mination  of  royalty  value. 

Burden  covered  under  0MB  Control  Number 

1 01 2-0004. 

1206.153(e)(2)  . 

(e)(2)  Any  Federal  lessee  will  make  available  upon  request  to  the 
authorized  ONRR  or  State  representatives,  to  the  Office  of  the 
Inspector  General  of  the  Department  of  the  Interior,  or  other  per¬ 
sons  authorized  to  receive  such  information,  arm’s-length  sales 
and  volume  data  for  like-quality  residue  gas  and  gas  plant  prod¬ 
ucts  sold,  purchased  or  otherwise  obtained  by  the  lessee  from 
the  same  processing  plant  or  from  nearby  processing  plants. 

AUDIT  PROCESS.  See  note. 

1206.153(e)(3)  . 

(e)(2)  A  lessee  shall  notify  ONRR  if  it  has  determined  any  value 
pursuant  to  paragraph  (c)(2)  or  (c)(3)  of  this  section. 

10 

2 

20 

1206.153(g)  . 

206.153(g)  The  lessee  may  request  a  value  determination  from 
ONRR.  .  .  .  The  lessee  shall  submit  all  available  data  relevant  to 
its  proposal. 

80 

15 

1,200 

1206.154(c)(4)  . 

Determination  of  quantities  and  qualities  for  computing  royalties. 

(c)(4)  ...  A  lessee  may  request  ONRR  approval  of  other  methods 
for  determining  the  quantity  of  residue  gas  and  gas  plant  prod¬ 
ucts  allocable  to  each  lease. 

40 

1 

40 

1206.156(c)(3)  . 

Transportation  allowances — general. 

(c)(3)  Upon  request  of  a  lessee,  ONRR  may  approve  a  transpor¬ 
tation  allowance  deduction  in  excess  of  the  limitation  prescribed 
by  paragraphs  (c)(1)  and  (c)(2)  of  this  section.  ...  An  applica¬ 
tion  for  exception  (using  Form  MMS-4393,  Request  to  Exceed 
Regulatory  Allowance  Limitation)  must  contain  all  relevant  and 
supporting  documentation  necessary  for  ONRR  to  make  a  deter¬ 
mination. 

40 

3 

120 

1206.157(a)(1)(i)  . 

Determination  of  transportation  allowances. 

(a)  Arm's-length  transportation  contracts.  (1)(i)  .  .  .  The  lessee 
shall  have  the  burden  of  demonstrating  that  its  contract  is  arm’s- 
length. 

AUDIT  PROCESS.  See  note. 

The  lessee  must  claim  a  transportation  allowance  by  reporting  it  on 
a  separate  line  entry  on  the  Form  MMS-2014. 

Burden  covered  under  OMB  Control  Number 
1012-0004. 

1206.157(a)(1)(iii)  . 

(a)(1)(iii)  .  .  .  When  ONRR  determines  that  the  value  of  the  trans¬ 
portation  may  be  unreasonable,  ONRR  will  notify  the  lessee  and 
give  the  lessee  an  opportunity  to  provide  written  information  justi¬ 
fying  the  lessee’s  transportation  costs. 

AUDIT  PROCESS.  See  note. 

1206.1 57(a)(2)(ii)  . 

(a)(2)(ii)  ...  the  lessee  may  propose  to  ONRR  a  cost  allocation 
method  on  the  basis  of  the  values  of  the  products  transported. 

40 

1 

40 
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30  CFR  1202, 

1204,  1206,  and  1210 

Reporting  and  recordkeeping  requirement 

Hour  burden 

Average  num¬ 
ber  of  annual 
responses 

Annual  burden 
hours 

1206.157(a)(3)  . 

(a)(3)  If  an  arm’s-length  transportation  contract  includes  both  gas¬ 
eous  and  liquid  products  and  the  transportation  costs  attributable 
to  each  cannot  be  determined  from  the  contract,  the  lessee  shall 
propose  an  allocation  procedure  to  ONRR.  .  .  .  The  lessee  shall 
submit  all  relevant  data  to  support  its  proposal. 

40 

1 

40 

1206.157(a)(5)  . 

(a)(5)  .  .  .  The  transportation  factor  may  not  exceed  50  percent  of 
the  base  price  of  the  product  without  ONRR  approval. 

10 

3 

30 

1206.157(b)(1)  . 

(b)  Non-arm’s-length  or  no  contract.  (1)  The  lessee  must  claim  a 
transportation  allowance  by  reporting  it  on  a  separate  line  entry 
on  the  Form  MMS-2014. 

Burden  covered  under  0MB  Control  Number 

1012-0004. 

1206.1 57(b)(2)(iv)  and 
(b)(2)(iv)(A). 

(b)(2)(iv)  .  .  .  After  a  lessee  has  elected  to  use  either  method  for  a 
transportation  system,  the  lessee  may  not  later  elect  to  change 
to  the  other  alternative  without  approval  of  the  ONRR. 

(A)  .  .  .  After  an  election  is  made,  the  lessee  may  not  change 
methods  without  ONRR  approval. 

100 

1 

100 

1206.157(b)(3)(i)  . 

(b)(3)(i)  .  .  .  Except  as  provided  in  this  paragraph,  the  lessee  may 
not  take  an  allowance  for  transporting  a  product  which  is  not  roy¬ 
alty  bearing  without  ONRR  approval. 

100 

1 

100 

1206.1 57(b)(3)(ii)  . 

(b)(3)(ii)  ...  the  lessee  may  propose  to  the  ONRR  a  cost  alloca¬ 
tion  method  on  the  basis  of  the  values  of  the  products  trans¬ 
ported. 

100 

1 

100 

1206.157(b)(4)  . 

(b)(4)  Where  both  gaseous  and  liquid  products  are  transported 
through  the  same  transportation  system,  the  lessee  shall  propose 
a  cost  allocation  procedure  to  ONRR.  .  .  .  The  lessee  shall  sub¬ 
mit  all  relevant  data  to  support  its  proposal. 

100 

1 

100 

1206.157(b)(5)  . 

(b)(5)  You  may  apply  for  an  exception  from  the  requirement  to 
compute  actual  costs  under  paragraphs  (b)(1)  through  (b)(4)  of 
this  section. 

100 

1 

100 

1206.157(c)(1)(i)  . 

(c)  Reporting  Requirements.  (1)  Arm’s-length  contracts,  (i)  You 
must  use  a  separate  entry  on  Form  MMS-2014  to  notify  ONRR 
of  a  transportation  allowance. 

Burden  covered  under  0MB  Control  Number 

1012-0004. 

1206.157(c)(1)(ii)  . 

(c)(1)(ii)  ONRR  may  require  you  to  submit  arm’s-length  transpor¬ 
tation  contracts,  production  agreements,  operating  agreements, 
and  related  documents. 

AUDIT  PROCESS.  See  note. 

1206.157(c)(2)(i)  .  (c)(2)  Non-arm’s-length  or  no  contract,  (i)  You  must  use  a  separate  Burden  covered  under  0MB  Control  Number 

entry  on  Form  MMS-2014  to  notify  ONRR  of  a  transportation  al-  1012-0004. 

lowance. 


1206.1 57(c)(2)(iii)  .  (c)(2)(iii)  ONRR  may  require  you  to  submit  all  data  used  to  cal-  AUDIT  PROCESS.  See  note. 

culate  the  allowance  deduction. 

1206.157(e)(2),  (e)(3),  (e)  Adjustments.  (2)  For  lessees  transporting  production  from  on-  Burden  covered  under  0MB  Control  Number 

and  (f)(1).  shore  Federal  leases,  the  lessee  must  submit  a  corrected  Form  1012-0004. 

MMS-2014  to  reflect  actual  costs,  together  with  any  payment,  in 
accordance  with  instructions  provided  by  ONRR.  (3)  For  lessees 
transporting  gas  production  from  leases  on  the  OCS,  if  the  les¬ 
see’s  estimated  transportation  allowance  exceeds  the  allowance 
based  on  actual  costs,  the  lessee  must  submit  a  corrected  Form 
MMS-2014  to  reflect  actual  costs,  together  with  its  payments,  in 
accordance  with  instructions  provided  by  ONRR. 

(f)  Allowable  costs  in  determining  transportation  allowances.  .  .  . 

(1)  Firm  demand  charges  paid  to  pipelines.  ...  if  you  receive  a 
payment  or  credit  from  the  pipeline  for  penalty  refunds,  rate  case 
refunds,  or  other  reasons,  you  must  reduce  the  firm  demand 
charge  claimed  on  the  Form  MMS-2014  by  the  amount  of  that 
payment.  You  must  modify  Form  MMS-2014  by  the  amount  re¬ 
ceived  or  credited  for  the  affected  reporting  period  and  pay  any 
resulting  royalty  and  late  payment  interest  due; 
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30  CFR  1202, 

1204,  1206,  and  1210 

Reporting  and  recordkeeping  requirement 

Hour  burden 

Average  num¬ 
ber  of  annual 
responses 

Annual  burden 
hours 

1206.158(c)(3)  . 

Processing  allowances — general. 

(c)(3)  Upon  request  of  a  lessee,  ONRR  may  approve  a  processing 
allowance  in  excess  of  the  limitation  prescribed  by  paragraph 
(c)(2)  of  this  section.  ...  An  application  for  exception  (using 
Form  MMS-4393,  Request  to  Exceed  Regulatory  Allowance  Lim¬ 
itation)  shall  contain  all  relevant  and  supporting  documentation 
for  ONRR  to  make  a  determination. 

80 

8 

640 

1206.1 58(d)(2)(i)  . 

(d)(2)(i)  If  the  lessee  incurs  extraordinary  costs  for  processing  gas 
production  from  a  gas  production  operation,  it  may  apply  to 
ONRR  for  an  allowance  for  those  costs. 

80 

1 

80 

1206.158(d)(2)(ii)  . 

(d)(2)(ii)  ...  to  retain  the  authority  to  deduct  the  allowance  the  les¬ 
see  must  report  the  deduction  to  ONRR  in  a  form  and  manner 
prescribed  by  ONRR. 

Burden  covered  under  OMB  Control  Number 
1012-0004. 

1206.1 59(a)(1)(i)  . 

Determination  of  processing  allowances. 

(a)  Arm's-length  processing  contracts. 

(1)(i).  .  .The  lessee  shall  have  the  burden  of  demonstrating  that  its 
contract  is  arm's-length. 

AUDIT  PROCESS.  See  note. 

The  lessee  must  claim  a  processing  allowance  by  reporting  it  on  a 
separate  line  entry  on  the  Form  MMS-2014. 

Burden  covered  under  OMB  Control  Number 

1 01 2-0004. 

1206.159(a)(1)(iii)  . 

(a)(1)(iii)  .  .  .  When  ONRR  determines  that  the  value  of  the  proc¬ 
essing  may  be  unreasonable.  ONRR  will  notify  the  lessee  and 
give  the  lessee  an  opportunity  to  provide  written  information  justi¬ 
fying  the  lessee's  processing  costs. 

AUDIT  PROCESS.  See  note. 

1206.159(a)(3)  . 

(a)(3)  If  an  arm’s-length  processing  contract  includes  more  than 
one  gas  plant  product  and  the  processing  costs  attributable  to 
each  product  cannot  be  determined  from  the  contract,  the  lessee 
shall  propose  an  allocation  procedure  to  ONRR.  .  .  .  The  lessee 
shall  submit  all  relevant  data  to  support  its  proposal. 

20 

1 

20 

1206.159(b)(1)  . 

(b)  Non-arm’s-length  or  no  contract.  (1).  .  .  The  lessee  must  claim 
a  processing  allowance  by  reflecting  it  as  a  separate  line  entry 
on  the  Form  MMS-2014. 

Burden  covered  under  OMB  Control  Number 
1012-0004. 

1206.1 59(b)(2)(iv)  and 
(b)(2)(iv)(A). 

(b)(2)(iv)  .  .  .  When  a  lessee  has  elected  to  use  either  method  for 
a  processing  plant,  the  lessee  may  not  later  elect  to  change  to 
the  alternative  without  approval  of  the  ONRR. 

(A)  .  .  .  After  an  election  is  made,  the  lessee  may  not  change 
methods  without  ONRR  approval. 

100 

1 

100 

1206.159(b)(4)  . 

(b)(4)  A  lessee  may  apply  to  ONRR  for  an  exception  from  the  re¬ 
quirements  that  it  compute  actual  costs  in  accordance  with  para¬ 
graphs  (b)(1)  through  (b)(3)  of  this  section. 

100 

1 

100 

1206.159(c)(1)(i)  . 

(c)  Reporting  requirements — (1)  Arm's-length  contracts,  (i)  The  les¬ 
see  must  notify  ONRR  of  an  allowance  based  on  incurred  costs 
by  using  a  separate  line  entry  on  the  Form  MMS-2014. 

Burden  covered  under  OMB  Control  Number 
1012-0004. 

1206.159(c)(1)(ii)  . 

(c)(1)(ii)  ONRR  may  require  that  a  lessee  submit  arm’s-length  proc¬ 
essing  contracts  and  related  documents. 

AUDIT  PROCESS.  See  note. 

1206.1 59(c)(2)(i)  . 

(c)(2)  Non-arm's-length  or  no  contract,  (i)  The  lessee  must  notify 
ONRR  of  an  allowance  based  on  incurred  costs  by  using  a  sepa¬ 
rate  line  entry  on  the  Form  MMS-2014. 

Burden  covered  under  OMB  Control  Number 
1012-0004. 

1206.1 59(c)(2)(iii)  . 

(c)(2)(iii)  Upon  request  by  ONRR,  the  lessee  shall  submit  all  data 
used  to  prepare  the  allowance  deduction. 

AUDIT  PROCESS.  See  note. 

■“  ■ 
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30  CFR  1202, 
1204,  1206,  and  1210 


1206.159(e)(2)  and 
(e)(3). 


Reporting  and  recordkeeping  requirement 


(e)  Adjustments  ...  (2)  For  lessees  processing  production  from 
onshore  Federal  leases,  the  lessee  must  submit  a  corrected 
Form  MMS-2014  to  reflect  actual  costs,  together  with  any  pay¬ 
ment.  in  accordance  with  instructions  provided  by  ONRR.  (3)  For 
lessees  processing  gas  production  from  leases  on  the  OCS,  if 
the  lessee's  estimated  processing  allowance  exceeds  the  allow¬ 
ance  based  on  actual  costs,  the  lessee  must  submit  a  corrected 
Form  MMS-2014  to  reflect  actual  costs,  together  with  its  pay¬ 
ment,  in  accordance  with  instructions  provided  by  ONRR. 

Oil  and  Gas  Valuation  Subtotal 


Flour  burden 


Average  num¬ 
ber  of  annual 
responses 


Annual  burden 
hours 


Burden  covered  under  OMB  Control  Number 
1012-0004. 


Note:  AUDIT  PROCESS — The  Office  of  Regulatory  Affairs  determined  that  the  audit  process  is  exempt  from  the  Paperwork  Reduction  Act  of 
1995  because  ONRR  staff  asks  non-standard  questions  to  resolve  exceptions. 


Estiniutud  Anniiul  Heporting  and 
Racordkaeping  “Non-hour”  (Jost 
Burden:  We  have  not  identified  a  “non- 
honr”  cost  hnrden  a.ssociated  with  the 
collection  of  information. 

Public  Disclosure  Stotciueut:  The  PRA 
(44  II.S.C.  3501  ct  sc(].)  ])rovides  that  an 
agency  may  iu)t  conduct  or  s])on.sor.  and 
a  person  do(!.s  not  have  to  res])ond  to,  a 
c:ollection  of  information  mdess  it 
dis])lays  a  cnrrentlv  valid  OMB  control 
lunnher. 

(iouuucuts:  SiH'.Won  35()()(c)(2)(A)  of 
the  PRA  re(|nires  each  agencv  to  “*  *  * 
provide  OO-day  notice  in  the  Federal 
Register  *  *  *  and  otlua  wi.se  consult 
with  memhers  of  the  public  and  affected 
agencies  i;oncerning  each  proposed 
colhiction  of  information  *  *  *.” 
Agencies  must  specifically  solicit 
comments  to  (a)  Evaluate  whether  the 
])roj)osed  collection  of  information  is 
necessary  for  the  agencx’  to  perform  its 
duties,  including  whether  the 
information  is  useful;  (h)  evaluate  the 
accuracy  of  the  agency's  e.stimate  of  the 
burden  of  the  ])roposed  collection  of 
information:  (c)  enhance  the  (piality, 
u.sefnlness,  and  clarity  of  the 
information  that  ONRR  collects:  and  (d) 
minimize  the  burden  on  the 
respondents,  including  the  u.se  of 
automated  cr)lhu:tion  techniriues  or 
other  forms  of  information  tec:hnology. 

The  PRA  also  nuiuires  agencies  to 
estimate  tlm  total  annual  reporting 
“non-hour  (n).st”  burden  to  res])ondents 
or  recordkeepers  resulting  from  the 
colhiction  of  information.  If  you  have 
costs  to  generate,  maintain,  and  disclose 
this  information,  you  should  comment 
and  provide  your  total  capital  and 
.startii])  cost  components  or  annual 
o|jeration.  maintenance,  and  ])urchase 
of  service  com])onents.  You  should 
describe  the  methods  that  you  u.se  to 
estimate  (1)  Major  cost  factors. 


including  system  and  technology 
acc|uisition,  (2)  expected  u.seful  life  of 
ca])ital  eciuipment,  (3)  di.scount  rate(s), 
and  (4)  the  jairiod  over  which  you  incur 
costs.  Capital  and  startup  co.sts  include, 
among  other  items,  computers  and 
software  that  you  purcha.se  to  prepare 
for  collecting  iidbrmation  and 
monitoring,  sampling,  and  t(!.sting 
(!(pu])ment,  and  record  .storage  facilities. 
Cenerally.  your  e.stimates  should  not 
im:lud(!  etiuipment  or  services 
purcha.sed  (i)  Before  October  1,  H)‘)5:  (ii) 
to  comply  with  reipiirements  not 
a.ssocaated  with  the  information 
colhiction:  (iii)  for  reasons  other  than  to 
provicle  information  or  kcu;])  records  for 
the  Federal  Coverument:  or  (iv)  as  part 
of  customary  and  usual  business,  or 
])rivale  practices. 

We  will  summarize  written  responses 
to  this  notice  and  address  them  in  our 
1(3<  submission  for  OMB  approval, 
including  appro])riate  adjustments  to 
the  estimated  burden.  We  will  ]irovide 
a  copy  of  the  ICR  to  you,  without 
charge,  u])on  retpiest.  We  also  will  i)ost 
the  ICR  at  http://\v\\’\v.ourr.gov/ 
lAnvsRD/FBNoticcs/FRIufCioll.htiu. 

Public  (Jouuucut  Policy:  We  will  ])ost 
all  comments,  including  names  and 
addres.ses  of  respondents,  at  http:// 
ivww'.iegidut ions. gov.  Befon;  including 
your  address,  phom;  numher.  email 
address,  or  other  ])er.sonal  identifving 
information  in  your  comment,  you 
should  he  aware  that  your  entire 
comment — including  your  personal 
identifying  information — may  he  made 
l)ul)Iicly  available  at  anv  time.  While 
you  can  ask  us,  in  your  comment,  to 
withhold  yonr  personal  identifying 
information  from  public  vitnv,  we 
cannot  guarantee  that  we  will  he  able  to 
do  so. 


Office  of  the  Secietaiv,  Inforiuotiou 
Coilectiou  Clcoronce  Officer:  Dax  id 
Alspach  (202)  219-8520. 

Dated:  l''el)ruary  2(i.  2()i:t. 

Gregory  (.  (ioiild. 

Director.  Office  of  .\(itiir(il  Resources 
Revenue. 

I  IK  Dec.  :i()i:!-()r>2«(i  Filed  iitn| 

BILLING  CODE  4310-T2-P 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Natural  Resources  Revenue 

[Docket  No.  ONRR-2011-0012] 

Major  Portion  Prices  and  Due  Date  for 
Additional  Royalty  Payments  on  Indian 
Gas  Production  in  Designated  Areas 
Not  Associated  With  an  Index  Zone 

agency:  Office  of  the  Sei;retary.  Office 
of  Natural  Resources  Revenue  (ONRR), 
Interior. 
action:  Notice. 

SUMMARY:  Final  regulations  for  valuing 
gas  produced  from  Indian  leases, 
])ul)lished  August  10,  1999,  reiiuire  the 
Office  of  Natural  Re.sources  Revenm! 
(ONRR)  to  determine  major  portion 
])rices  and  notify  industry  by  publishing 
the  ])rices  in  the  Federal  Register.  The 
regulations  akso  recpiire  ONRR  to 
])ul)lish  a  due  date;  for  industry  to  pay 
additional  royalties  ha.sed  on  the  major 
portion  ])rices.  This  notice  providirs 
major  ])ortion  priciis  for  the  12  months 
of  calendar  vear  201 1 . 

DATES:  ’file  due  date  to  pay  additional 
royalties  based  on  the  major  ])ortion 
prices  is  Mav  0.  2013. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
harder,  Su])ervisory  Manager.  Team  B. 
We.stern  Audit  and  (Compliance.  ONRR: 
telephone  (303)  231-3702:  email  John. 
B(irder@onrr.gov:  or  Mike  Ourry. 
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Supervisorv  Auditor.  Teaiii  H.  Wo.sterii 
Audit  and  Coiupliaiice.  ONRR. 
tel(!plu)U(!  (30.3)  231-3741:  (unail 
Mi<:h(i(;I.(Ainv<if:onn'.}’()v.  Teain  B’.s  tax 
uuiuIhm'  is  (303)  231-3473.  'r(!am  It's 
uiailiug  address  is  OlTice  of  Natural 
Rcjsources  Rijveiiuo.  \Vest(!ru  Audit  and 
()oiu|)liaiu;e  Mauagcauent.  'I'eaiu  H.  R.O. 
Box  2.510.5.  M.S  02520B.  Deiivcir. 
Colorado  8022.5-0105. 

SUPPLEMENTARY  INFORMATION:  On  August 
10.  1‘)‘I0.  ONRR  })ul)lished  a  hnal  rule 
tithid  ‘■Amendments  to  (ias  Valuation 
Regulations  for  Indian  Leases"  effectivt; 
lanuarv  1. 2000  (04  I'R  43500).  The 


Indian  gas  valuation  r(;gulations  a])ply 
to  all  gas  production  from  Indian  (tribal 
and  allotted)  oil  and  gas  l(!as(;s.  exciipt 
leases  on  the  Osage  Indian  Resinvation. 

Tlu!  n;gulations  nuiuire  ONRR  to 
imhlish  major  i)ortion  juiciw  for  each 
designated  ansa  not  as.socialiul  with  an 
index  zoiu;  for  each  ])roduction  month 
beginning  lanuarv  2000,  as  well  its  a  due 
(late  for  additional  royalty  payments. 

.See  30  (3*'R  1200.174(a)(4)(ii).  If  you 
owe  additional  royalties  hastul  on  a 
published  major  portion  ])rice.  you  must 
submit  to  ONRR,  by  the  (Iik!  date,  au 
auumded  Form  MM.S-2014,  Rcjport  of 


.Sales  and  Royally  Rcanittanct;  (which  is 
valid  while  w(!  update  onr  form  number 
to  ONRR-2014  due  to  tlu; 
r(!orgauization).  If  you  do  not  i)ay  the 
additional  royalties  by  the  due  dale, 
ONRR  will  hill  you  late  payment 
intenrst  under  30  CFR  1218.54.  ONRR 
will  accriu;  the  inlercist  from  the  due 
dat(!  until  we  receive  yonr  payment  and 
an  anuaided  Form  MM.S-2014.  Tlu; 
table  l)(;low  lists  the  major  portion 
])ri(:((s  for  all  designat(Ml  aixnis  not 
associated  with  an  index  zone.  The  due 
(late  is  00  days  aft(!r  the  publication  date 
of  this  notice. 


Gas  Major  Portion  Prices  ($/MMBtu)  for  Designated  Areas  Not  Associated  With  an  Index  Zone 


ONRR-Designated  areas 

Jan  2011 

Feb  2011 

Mar  2011 

Apr  2011 

Blackfeet  Reservation  . 

3.45 

3.29 

3.46 

Fort  Belknap  . 

5.09 

4.96 

5.12 

Fort  Berthold  . . . 

4.34 

4.12 

4.21 

Fort  Peck  Reservation  . 

6.58 

7.06 

6.39 

6.47 

Navajo  Allotted  Leases  in  the  Navajo  Reservation  . 

4.16 

4.05 

3.70 

3.98 

Rocky  Boys  Reservation  . 

3.84 

3.64 

3.63 

3.72 

ONRR-Designated  areas 

May  2011 

Jun2011 

Jul  2011 

Aug  2011 

Blackfeet  Reservation  . 

3.55 

3.57 

3.36 

3.22 

Fort  Belknap  . 

5.11 

5.09 

5.13 

5.10 

Fort  Berthold  . 

3.68 

3.80 

4.38 

4.29 

Fort  Peck  Reservation  . 

6.22 

6.23 

6.59 

5.64 

Navajo  Allotted  Leases  in  the  Navajo  Reservation  . 

4.04 

4.07 

4.11 

4.14 

Rocky  Boys  Reservation  . 

3.82 

3.95 

3.78 

3.58 

ONRR-Designated  areas 

Sep  2011 

Oct  2011 

Nov  201 1 

Dec  201 1 

Blackfeet  Reservation  . 

3.17 

2.82 

2.68 

2.54 

Fort  Belknap  . 

4.99 

4.93 

4.81 

4.78 

Fori  Berthold  . 

4.48 

5.00 

4.87 

3.95 

Fort  Peck  Reservation  . 

6.27 

6.11 

6.42 

5.67 

Navajo  Allotted  Leases  in  the  Navajo  Reservation  . 

3.78 

3.57 

3.38 

3.29 

Rocky  Boys  Reservation  . 

3.54 

3.13 

3.00 

2.82 

I-’or  information  on  how  to  r(!|)ort 
additional  royaiti(!s  a.ssociated  with 
major  portion  ])ri(:es.  plea.se  refer  to  our 
I)(!ar  l\iyor  letter  dated  Decendxa'  1. 
1099.  on  our  Web  site  at  hl\j):/ / 
\v\\\\\(nm\oov/b'\l/Pim:>o(:s/m  1 20  J  .pdf. 

DaOul:  l•'(!l)rllarv  20.  2013. 

(inigory  ).  (audd. 

I)in‘(:lnr.  Offici-  of  .Xdhinil  liasoiirci-s 
|{(•vonllo. 

|l  K  Doc.  2(11 3-(r>2H4  l•■ill■(i  :t-(i--i:{:  «;4.")  iiinl 
BILLING  CODE  4310-T2-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-836] 

Investigations:  Terminations, 
Modifications  and  Rulings:  Certain 
Consumer  Electronics  and  Display 
Devices  and  Products  Containing 
Same 

AGENCY:  11. .S.  Intianational  Trade 
Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  luachy  giviai  that 
the  IL.S.  International  Trade 
Commission  has  detcainimul  not  to 
nwiew  an  initial  detcainination  ("ID”) 
(Order  No.  30)  granting  a  joint  motion 
to  terndnate  the  above-captioned 
investigation  ha.sed  on  settlemeid 
agreements.  The  investigation  is 
terminated. 


FOR  FURTHER  INFORMATION  CONTACT: 

(dark  .S.  Cheney.  Office  of  the  Ceneral 
(Counsel.  IJ.iS.  International  Trade 
Commission,  500  E  .Street  .S\V., 
Washington,  DC  20430.  tele])h(me  (202) 
205— 2()01.  Copies  of  non-confidential 
documents  filed  in  connection  with  this 
investigation  are  or  will  he  available  for 
insjjection  during  official  business 
hours  (8:45  a.m.  to  5:15  ]).m.)  in  the 
Office  of  the  .Secretarv.  U..S. 

International  Trade  Commission,  500  E 
.Street  .SW..  Washington,  DC  20430. 
tidephone  (202)  205-2000.  Ceneral 
information  concerning  thi;  Commission 
may  also  he  obtained  by  acce.ssing  its 
Internet  .server  (hltp://\v\\'\\’.usil(:.‘>()v). 
The  ])uhlic  record  for  this  investigation 
may  he  viewed  on  the  Commission’s 
electronic  docket  (EDIS)  at  hWp:// 
odis.iisitc.gov.  I  learing-impaired 
jier.sons  are  advised  that  information  on 
this  matter  can  be  obtained  by 
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contacting  the  (ioininission’s  TDD 
terminal  on  (202)  20r)-l«10. 

SUPPLEMENTARY  INFORMATION:  The 
(ionnnission  institnt(ul  this  investigation 
on  April  10.  2012,  l)as(;(l  on  a  complaint 
lihul  by  CIra])hics  I’ropcnties  Holdings, 
Inc.  of  New  Roch(;Ile.  New  York 
("Cl’H”).  77  FR  21584  (Ai)ril  10.  2012). 
The  complaint  alleges  violations  oi 
.section  337  oi  the 'rarilT  Act  oi  1030,  as 
amended  (10  D.S.d.  1337),  in  the 
im])ortation  into  the  United  States,  the 
.sale  for  importation,  and  the  .sah;  within 
the  United  Slates  alUu’  im])ortalion  of 
certain  consumer  electronics  devices 
and  (lis])lav  devices  and  ])rodncts 
containing  same,  by  reason  of 
inlringement  of  various  claims  of  U.S. 
Patent  No.  (>,050.327;  U.S.  Patent  No. 
0,810,145;  and  U.S.  Patent  No. 

5.717,881.  The  notice  of  inve.stigation 
named  numerons  resjjondents. 
including  HTC  Uorporation  of  Taoyuan, 
Taiwan;  IITC  America.  Inc.  of  Bellevue, 
Washington;  LG  Llectronics,  Inc.  of 
Seoul,  South  Korea;  LG  Llectronics, 
Mohilecomm  U.S. A..  Inc.  of  , San  Diego, 
(kilifornia;  LG  Llectronics  U..S.A.,  Inc.  of 
Lnglewood  Gliffs.  New  jersey;  Research 
in  Motion  Ltd.  of  Ontario.  Ganada; 
Res(!arch  In  Motion  Gor]).  of  Irving, 
Texas;  Samsung  Llectronics  Go..  Ltd.,  of 
.Seoul,  South  Korea;  .Samsung 
Llectronics  America,  Inc.  of  Ridgefield 
Park,  New  jersey;  .Samsung 
Telecommunic;ations  America.  LL(i  of 
Richardson,  Texas;  Sony  (Corporation  of 
Tokyo,  lapan;  .Sony  (Cor|)oration  of 
America  of  New  York,  New  York;  .Sony 
Llectronics  Inc.  of  .San  Di(!go,  Galifornia; 
.Sony  Mobile  Gommunications  AB  of 
Lund,  .Sweden;  Sony  Mobile 
(Communications  (USA)  Inc.  of  Atlanta, 
Georgia  (collectively  “the  remaining 
respondents’’);  and  Apple  Inc.  of 
(Cnjiertino,  Galifornia  (previously 
terminated). 

On  January  15.  2013,  GPH  and  the 
remaining  respondents  filed  joint  a 
motion  to  terminate  the  investigation  on 
the  basis  of  settlement  agreements.  On 
Jannary  25,  2013,  the  Gommission 
investigative  attoriKiv  filed  a  n!S])onse  in 
support  of  the  motion.  No  partv 
opposed  the  motion. 

On  Jannary  28,  2013,  the  ALJ  issued 
the  subject  ID  (Order  No.  30)  granting 
the  motion  |)ursuant  to  section  210.21(b) 
of  the  Gommi.ssion’s  Rules  of  Practice 
and  Procedure  (19  GLR  21.21(1))).  The 
ALJ  found  no  indication  that 
termination  of  the  inve.stigation  based 
on  the  settlement  agreements  would 
have  an  adverse  impact  on  the  luihlic 
interest.  No  petitions  for  review  of  the 
ID  were  filetl. 


The  Gommission  has  determined  not 
to  review  the  ID.  The  investigation  is 
terminated. 

The  authority  for  the  Gommission’s 
determination  is  contained  in  section 
337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U..S.(:.  1337),  and  in  Part 
210.42  of  the  Gommission’s  Rules  of 
Practice  ami  Procedure  (19  GLR  210.42). 

Issued:  March  1 . 201  tl. 

8y  order  ol  tlie  ('.onunissioii. 

Lisa  K.  Barton, 

Aclin"  Sccivlarv  to  tiu;  (Aniiinission. 

I  I  K  Dec.  2(U;<-(),'')2(i7  iMled  :)-(>- Ki;  ami 
BILLING  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — ASTM  International 
Standards 

Notice  is  hereby  given  that,  on 
ihihruarv  11,  2013,  pursuant  to  .Section 
(>(a)  of  the  National  (iooperativ'e 
Research  and  Production  Act  of  1993, 

15  U..S.G.  4301  at  scq.  (“the  Act”), 

7\.STM  luternational  (“A.STM")  has  filed 
written  notifications  sinmltaneousl v 
with  the  Attorney  General  and  the 
Federal  Trade  Gommi.ssion  disclosing 
additions  or  changes  to  its  standards 
development  activities.  The 
notifications  were  filed  for  the  ])nrpo.se 
of  extending  the  Act’s  j)rovisions 
limiting  the  recoverv  of  antitrust 
plaintiffs  to  actual  damages  under 
sjjecified  circumstances.  .Specifif:ally, 
y\.STM  has  jirovided  an  updated  li.st  of 
current,  ongoing  A.STM  standards 
ac:tivities  originating  between  December 
2012  and  February  2013  designated  as 
Work  Items.  A  complete  listing  of 
A.STM  Work  Items,  along  with  a  brief 
descri])tion  of  each,  is  available  at 
hltp://\\'\v\v. (is1m.org. 

On  .September  15,  2004,  A.S'TM  filed 
its  original  notification  pursuant  to 
Section  (>(a)  of  the  Act.  The  De])artment 
of  Justice  published  a  notice  in  the 
Federal  Register  ])ursnant  to  .Section 
0(1))  of  the  Act  on  November  10,  2004 
(09  FR  05220). 

The  last  notification  was  filed  with 
the  Department  on  December  12.  2012. 
A  notice  was  published  in  the  Federal 
Register  pursuant  to  .Section  0(1))  of  the 
Act  on  January  9.  2013  (78  FR  1884). 

I’iitriciii  A.  Brink, 

Diivclor  of  (jivil  EuforconuoU.  Aiililnisl 
Division. 

IKK  Doc.  2()1:M).'1;U)«  I'ilod  8:4,")  iiml 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Members  of  SGIP  2.0,  Inc. 

Notice  is  hereby  given  that,  on 
February  5,  2013,  pnisuant  to  .Section 
0(a)  of  the  National  Gooj)erative 
Research  and  Production  Act  of  1993, 

15  U..S.(;.  4301  cl  sc(].  (“the  Act"), 
Members  of  .Sf'dP  2.0.  Inc.  (“M.SGIP 
2.0”)  has  filed  written  notifications 
simnltaneously  with  the  Attorney 
Geneial  and  the  Federal  Trade 
Gommi.ssion  di.sclosing  (1)  the  identities 
of  the  parties  to  the  venture  and  (2)  the 
nature  and  objectives  of  the  venture. 

The  notifications  were  filed  for  the 
purpo.se  of  invoking  the  Act’s  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  lo  actual  damages  under 
specified  circumstances. 

Pursuant  to  .Section  0(1))  of  the  Act. 
the  identities  of  the  ])arties  to  the 
ventuie  aie;  American  As.sociation  for 
Laboratory  Accreditation  (A2LA), 
Frederick,  MD;  American  Llectric 
Power.  (4)lnml)us,  OH;  Arizona  Public 
.Service  Gomi)any.  Phoenix.  AZ; 
A.ssociation  of  Home  Appliance 
Mannfactnrers.  Washington.  DG; 

Battelle  Pacific  Noithwest  Lab, 

Richland.  WA;  Galifornia  Public 
Utilities  Gommission,  .San  Fi'anci.sco, 
(iA;  Glevest  .Solutions.  Inc..  Richmond. 
British  ('.obnnbia,  GANADA;  (Miniate 
Talk  Alliance.  .San  Ramon.  ('A;  Florida 
Power  K  Light  (iomiiany,  Juno  Beach. 

FL;  Utilities  Telecom  G.ouncil.  Inc., 
Washington,  DG;  WiMAX  Foium. 

.Solana  Beach.  GA;  Hydro-Quebec, 
Montreal.  Quebec.  GANADA;  Sun.Spec 
Alliance,  .Scotts  Valley,  GA;  Tendril. 
Boulder,  GO;  Ameren  Services,  .St. 

Louis,  MO;  GenterPoint  Lnergy  Hou.ston 
Electric.  Houston.  TX;  New  York 
Independent  .System  Ojierator,  Inc., 
Rens.selaer.  NY;  American  Gouncil  of 
indejiendent  Laboratories,  Washington. 
DG;  Lakeview  (ionsnlting  Group, 

Morgan  Hill.  GA;  Grid2Home,  Inc..  .San 
Diego.  GA;  Homegrid  Forum.  Beaveiton, 
OR;  Ja])an  .Smart  Gommunitv  Alliance, 
Kawasaki  Gitv,  Kanagawa,  JAPAN; 
.Southern  Gom|)any  .Services,  Inc., 
Birmingham,  AL;  .Svstems  Integration 
.S])ecialists  (Company.  Inc.  (.SI.S(X)), 
.Sterling  Heights.  Ml;  National  Rural 
Llecti'ic  Goo])eiative  Association 
(NRLGA),  Arlington.  YA;  PJM 
Intei'connection,  Noiri.stown,  PA; 
Landis4-Gyr  Technology.  Inc., 
Al])haretta,  GA;  DTE  Lnergy,  Detroit. 

Ml;  Eaton  (K)rporation,  Arden.  N(]; 
Buford  (ioff  &  Associates.  Inc., 
(iolumbia,  .S(k  FirstEnergy  Service 
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(lomjjanv.  Akron.  OH:  Home,  lluilding 
it  Utility  Systems.  Stoneham.  MA: 
Kollage  Industries  l>I.O.  Worthington. 

OH;  National  Institute  ol  Standards  and 
Technology  (Nl.ST).  (laithershurg.  Ml); 
New  York  State  l)ei)artment  ol  lhihlic 
.SiM  vice,  Albany.  NY;  FPL  Oori)oration. 
Allentown.  PA:  Southern  (’.alitdrnia 
Kdi.son,  Westminster.  OA:  Whulin 
('.omnumications.  Plymouth.  MN; 

Zighee  Alliance,  Inc.,  San  Ramon,  (iA; 
ZIV  USA  INC..  Rolling  Meadows.  IL; 
Portland  Chimnal  Llectric  ('.om])any. 
Portland.  OR:  Hlectric  Power  Research 
Institute  (HPRl).  Palo  Alto,  (’.A: 

.Schneider  Electric,  Norcross,  (iA; 
Honneville  Power  Administration. 
Portland.  OR:  .Sacramento  Municipal 
Utility  Di.strict.  .Sacramento.  CA;  Edison 
Electric  Institute  (EEl).  Washington.  DC]; 
l.SO  New  England.  Holvoke.  MA:  Cooper 
Power  Systems.  I.LC.  \Vaukesha.  Wl: 
Drummoiul  Croup.  Inc..  Maumelle.  AR: 
Electric  Reliahilitv  (Council  of  Texas 
(ER(X)T).  Austin.  TX;  Helikon.net. 
Washington.  Hti:  Honeywell 
Automation  and  Control  .Solutions. 
Colden  Valley,  MN;  National  Electrical 
Mannlacturm's  A.ssociation  (NEMA). 
Rosslyn.  VA;  Alliant  Energy.  Madi.son. 
Wl:  Michigan  Public  .Seryic:(! 
Commi.ssion,  Lansing,  MI;  Nayigant 
(ionsnlting.  nouhhn'.  C.O:  Coordinated 
.Science  Laboratory — Uniy(;rsity  of 
Illinois.  Urhana.  IL:  EnerNex  LlXi. 
Knoxyille.  TN;  Itron.  Inc..  Liberty  Lake, 
WA:  MohiComm  Communications.  I'he 
I  lague.  T1  IE  NETI  lERLANDS;  Power 
.Systems  EngimuM'ing  Research  (ienter 
(PSERfi).  Tempe.  .AZ:  Samsung 
Telecommunications  America. 
Richardson.  T.X;  EnerNOCi.  Inc..  Poston. 
M.'\:  Exelon  (Corporation.  Chicago,  IL; 
Kalki  Communications  'rechnologies 
Priyate  Limited  (KALKITECH).  HSR 
Uiyout.  Bangalore.  INDIA:  Energy 
Information  .Standards  Alliance  (ELS 
Alliance),  Morgan  Hill.  CCA:  India  .Smart 
Crid  Forum  (LSCF).  (Chanakyapuri.  New 
Dehli.  INDIA;  Oncor  Electric  Deliyca  y. 
Dallas.  TX:  Pepco  Holdings.  Inc., 
Washington.  D(C:  (California  Indepcmdent 
.System  Operator  (Corporation,  Folsom. 
(CA;  Qualcomm  Technologies.  Inc.,  .San 
Di(!go,  (CA:  Emn'Hich.  Inc.. 
(Conshohocken.  PA;  (Calm  .Sunri.se 
(Consulting.  LL(C.  Woodhury.  MN;  (CN  F 
I'Cnergy.  (Chicago.  IL:  HomePlug 
Powerline  Alliance!.  Inc..  Lake;  Oswego. 
OR;  Hy])ertek.  Inc..  North  Potomac.  MD: 
Milenthal-DeilCrosso.  (Columhus.  OI 1; 
rhink.SmartCrid.  (Chicago.  IL;  UPnP 
Forum.  Beayerton.  OR:  Valley  View 
(Cor])«)ration.  Rockyille.  Ml);  A.SHRAE. 
Atlanta.  (CA;  (Consumer  Electronics 
Association.  Arlington.  VA;  (Cornice 
1‘Cngineering.  Inc.,  (Crand  (Canyon,  AZ: 
(Cimeral  Electric  (Comiiany.  Atlanta,  (CA: 


iWire3(>.5,  (Carland.  TX:  .Sustainable 
Rcisources  Management.  Toronto. 

Ontarie).  (CANADA;  American  Public 
Power  A.ssociation  (APPA).  Washington. 
D(C:  N(!W])ort  (Consulting  (Croup, 

Newjxji't  B(!ach,  (CA;  .Silyer  .Spring 
Networks.  Reidwood  (City,  (CA; 

Mitsubishi  fClectric  Re.sexirch  Labs, 
(Cambridge!.  MA:  )e)hnse)n  (Ce)ntrol,s.  Inc.. 
Milwaukeu!.  Wl;  ami  NXE(CEN  LL(C, 
Mielelletown.  (C'l’.  The  ge!ne!ral  areia  of 
M.SdlP  2.()'.s  ])lann(!el  ae:tiyity  is  te) 
e:e)ntinne!  the  we)rk  e)f  the!  unine:e)r|K)rate!el 
.SmaiKCrid  lntere)|)e!rahility  Panel,  by 

sn] )i)e)rting  the  Natie)nal  Institute  e)f 
.Standarels  and  'r(!e:hne)le)gy  in  fulfilling 
its  n!.spe)n.sihilitie!.s  j)nr.suant  to  the 
I'Cnergy  Indepenelene-.e  ami  .SeMUirity  Ae;t 
e)f  2007.  ine:hieling  hut  ne)t  limited  te)  by 
(a)  Proyieling  te!e;hnie;al  gnielaneie  anel 
e:e)e)relinatie)n  to  help  faealitate  stanelarels 
eleyehjinnent  leer  smart  griel 
inte!re)peral)ility;  (h)  identifying  anel 
speuafying  texsting  anel  e:e!rtifie:atie)n 
reepureiinents.  ine:lnding  pre)visie)n  of  the 
uneleM'lying  rationale  te)  asse!.ss 
ae;hieyeme!nt  e)f  inte!re)|)eral)ility  using 
smart  griel  stanelarels;  (e;)  infeerming  anel 
e!elne:ating  smart  griel  inelustry 
st;ike!he)lele!r.s  re!gareling  smart  griel 
inte!re)pe!r<il)ility  .mel  re!hite:el  l)e!ne!fits:  (el) 
liaising  with  similar  e)rgimizatie)n.s  in 
e)ther  e:e)untrie!s  te)  he!l|)  e!.stal)li.sh  gle)I)iil 
smart  griel  intere)j)e!riil)ility  idignment: 
anel  (e))  nnelertaking  sue;!)  e)ther  ae:tiyitie!s 
as  m;iy  frenn  time  te)  time  he:  itppre)priate! 

te)  further  the  pnrpe).se!.s  ;mel  ae:hieye!  the! 
geeals  set  fe)rth  aheiye!. 

Pa(rii:iii  A.  Brink. 

Diivclor  (>1  (jivil  Enjoivvmrnl .  Antilnisl 
Division. 

IKK  Doc.  2iu:i-ei.'):iiei  ;t-ei-i:i:  hmti  iinil 
BILLING  CODE  P 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Health  Product 
Declaration  Collaborative,  Inc. 

Ne)tie:e!  is  heireihy  giyem  that,  on 
Feihriiarv  12,  2013.  pursuant  te)  .Sectie)!! 
()(a)  e)f  tlu!  National  (Ce)e)peratiye! 

Rei.seiarch  anel  Pre)ehie;tie)n  Ae:t  e)f  l‘)03. 

1.5  U..S.(C.  4301  (;l  s(i(].  (‘‘the  Ae:t”). 

Heialth  Pre)ehie:t  De!e;laratie)n 
(Ce)llal)e)r<iti\'e!,  Ine:.  (“HPD(C”)  has  fileiel 
writtein  ne)tifie;atie)n.s  simiiltane!e)ii.sly 
with  the  Atte)rne!y  (Ceneinil  einel  the 
Imeleral  I'laele  (Ce)mmi.ssiem  eli.se;le).sing 
(1 )  the  ielentities  e)f  the  ])arties  te)  the 
yentnre!  anel  (2)  the  nature!  anel 
ol)ie)e;tive!.s  e)f  the!  yentiire.  I'he! 
ne)tifie:atie)n.s  we!re!  fileel  fe)r  the!  ])ur])e).se 
e)f  inyoking  the  Ae;t’s  |)re)yisie)ns  limiting 


the  ree;e)ye!ry  e)f  antitrust  ])laintifis  te) 
ae:tnal  elamageLS  iineler  s])e!e:ifie!el 
e:ire:nmstane:e!s. 

Pursuant  te)  .Se!e:tie)n  (>(!))  e)f  the!  Ae;t. 
the!  ielentities  e)f  the!  parties  te)  the 
yentiire  are:  (Crystal  Frost  (ineliyielual 
inemher).  .Salt  Lake  (City,  UT;  Lisa 
Britton  (ineliyielual  nu!ml)e!r). 
Minneiapeilis.  MN;  Aaron  .Smith 
(ineliyielual  memhe!!').  New  Hayein,  (CT; 
Mike  Manzi  (ineliyielual  inemher). 
Portlanel,  OR:  Amy  Running  (ineliyielual 
inemher).  Porthinel.  OR;  Neielay  Malin 
(ineliyielual  inemher).  Brattlehoro,  VT; 
Raiiel  LCkman  (ineliyielual  inemher). 
(Chie;ago.  IL;  Dennis  Wilsem  (ineliyielual 
meimher).  Valleiy  Feirge,  PA;  Aman 
De!se)nza  (ineliyielual  member).  Valley 
Forge,  PA:  (Cail  Vhtteiri  (ineliyielual 
inemher).  Austin,  3’X;  Teel  yan  eler 
Linelem  (ineliyielual  inemher).  Falls 
("luirch.  VA;  .Scott  Day  (ineliyielual 
memhe!!'),  Hazliitem.  PA;  Erie;a  Ooeliin 
(ineliyielual  memhe!]  ).  New  York.  NY; 
Martin  (Crohman  (ineliyielual  member). 
Wayiu!.  N);  Kristein  Rite;hie!  (ineliyielual 
inemher),  .San  Frane:i.se:o,  (CA:  Anthemy 
Brower  (ineliyielual  meimher),  Los 
Angeileis.  (CA:  Anthemy  Reiyitz 
(ineliyielual  memhe!!).  Mountain  View, 
(CA:  .Share)!)  Refyem  (ineliviehuil 
me!ml)i!r).  Mountain  VSeiw.  (CA:  .Steyen 
Kooy  (ineliyielual  memhe!!'),  Heillanel,  Ml; 
lean  Ihinsein  (ineliyielu.il  member),  .San 
l’rani:i.si:e).  (CA;  Bill  Walsh  (ineliyielual 
meimher).  Washingtem.  D(C;  Nane;y 
Ilnlsey  (ineliyielual  ineimhe!]).  Dallas.  TX; 
.Sii.san  Kaplan  (ineliyielual  meimher), 

Neny  Yeirk,  NY;  Mary  Ann  f.azcirns 
(ineliyielual  meimhe!!').  St.  Lemis,  MO; 
Eyan  Bane  (ineliyielual  inemher), 
Muskeigo,  Wl;  Mikhail  Dayis  (ineliyielual 
inemher).  .San  Frane;ise:e).  (CA;  lulie 
HenelrieTs  (ineliyielual  meimher), 
Hoiistem.  'I’X:  Meigan  Koediler 
(ineliyielual  member),  .San  L'rane;i.se;e), 

(CA:  Mary  Dayielge  (ineliyielual  inemher). 
Los  (Catos.  (CA;  Thomas  ).  Nel.sem 
(ineliyielual  memhe!!'),  .Seattle.  WA; 
.Sophia  (Cayalli  (ineliyielual  inemher). 
Portlanel,  OR:  Margareit  Memtgemiery 
(ineliyielual  memhe!!'),  .Seiattle.  WA;  I\!ter 
.Syrett  (ineliyielual  memhe!!').  New  Yeirk, 
NY;  Dwayne  Fnhlhage!  (ineliyielual 
memhe!!'),  Lawrenex!,  K.S;  Lane;e!  I  lei.seiy 
(ineliyielual  memhe!!').  Washingtem,  IXC; 
Keilly  Farrell  (ineliyielual  inemher),  Los 
Angi!le!S.  (CA:  Priya  Pre!me:hanih'an 
(ineliyielnal  ineimhi!!'),  Peirtlanel.  OR; 

Treiy  Virgo  (ineliyielual  memhe!!'). 
(Calhoun,  (CA;  Elizabeth  lleieler 
(ineliyielual  meimhe!!'),  Wiishington,  IXC: 
Luke  Leiiing  (ineliyielual  niemher), 
(Chie:age).  IL:  Marlin  Flaheirty  (ineliyielual 
memiher).  Atlanta.  (CA:  Rii.ssell  Perry 
(ineliyielual  meinhi!!').  Washingtem,  IXC; 
Matt  Me;Me)nagle!  (ineliyielual  memhe!!'), 
.Sail  (Clemente),  (CA;  Lynn  Preistem 
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(individual  meinlM!)).  Dalton,  (iA;  Tracy 
Backus  (individual  nKMiiher).  Mount 
Laurel.  N);  Amanda  Kainin.sky 
(individual  meinher).  New  York.  NY'; 
Micluud  D(!ane  (individual  iiKMuher). 
Ntnv  York.  NY;  N’Nekka  Butler 
(individual  meinher),  Washington,  IXi; 
ikmline  Souza  (individual  meinher).  San 
Inancisix),  ()A:  Lric  Kail  (individual 
meinher).  Milpitas,  C.A:  Dong  Sams 
(individual  meinher).  Portland.  OK;  Beth 
.Stroshane  (individual  meinher).  .Seattle. 
\VA;  Cihristopher  K  .SchaHner 
(individual  meinher).  (ioncord.  MA; 
Holly  Dehrodt  (individual  meinher), 
Portland.  OK;  )nstin  M.  Hardy 
(individual  meinher).  New  Yhnk,  NYh 
Marion  J.  White  (individual  meinher), 
.San  jo.se,  OA;  Anna  Bevan  (individual 
meinher),  Koyersford.  PA;  and  Michel 
(ionvrenx  (individual  meinher). 
Petalnina,  OA. 

The  loinl  Venture  was  formed  as  a 
Delaware  non-stock  meinher 
coriKiration.  The  general  area  of  HPDfi's 
planned  activities  are  to  develop, 
maintain  and  evolve  the  Healthv 
Product  Declaration  format  (the  “HPD 
.Standard”)  as  an  open  standard  that 
meets  the  needs  of  hnilding  product 
consumers  for  re])orting  of  jirodiict 
content  and  associated  healtli 
information  relating  to  individual 
hnilding  jiroducts  and  materials.  In 
pursuit  of  this  jiurpose.  the  )oint 
Venture  may  engage  in  all  or  .some  of 
the  following  activities;  (a)  Develo]). 
maintain  and  support  the  HPD  .Standard 
and  related  standards  (the 
“.Specifications”);  (h)  ])romote  such 
.S])ecifications  and  solutions  worldwide; 
(c)  ])rovide  for  testing  and  conformity 
assessment  of  implementations  in  order 
to  ensure  and/or  facilitate  compliance 
with  Specifications;  (d)  operate  a 
hranding  jirogram  ha.sed  upon 
distinctive  trademarks  to  create  high 
customer  awareness  of.  demand  for,  and 
confidence  in  products  designed  in 
compliance  with  .Sjiecifications;  and  (e) 
undertake  such  other  activities  as  may 
from  time  to  time  he  apjn'opriate  to 
further  the  purposes  and  achieve  the 
goals  set  forth  above. 

Memhershi])  in  the  joint  Venture 
remains  open  and  the  )oint  Venture 
intends  to  file  additional  written 
notifications  disclosing  all  changes  in 
memhershi]). 

Patricia  A.  Brink. 

Dircclor  of  Civil  Enforconumt.  Ant  il  nisi 
Division. 

IKK  Doc.  2()i:i-().’):iI2  I’ilcd  .i-Ii-CI:  iim| 

BILLING  CODE  P 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  Of  1993 — National  Center  for 
Manufacturing  Sciences,  Inc. 

Notice  is  hereby  given  that,  on 
I’ehruary  .8,  2013,  piirsiiant  to  .Section 
(i(a)  of  the  National  C)oo])erative 
Ke.searcli  and  Production  Act  of  19‘)3, 

1.8  lJ..S.Ci.  4301  at  soq.  (“the  Act”), 
National  Center  for  Manufacturing 
.Sciences.  Inc.  (“NCMS”)  has  filed 
written  notifications  siimiltaneouslv 
with  the  Attorney  Ceneral  and  the 
Federal  Trade  Coinmi.ssion  ilisclosing 
changes  in  its  memhershi]).  The 
notifications  were  filed  for  the  ])ur])o.se 
of  extending  tlie  Act’s  ])rovisions 
limiting  the  recovery  of  antitrust 
])laintiffs  to  actual  damages  under 
s])ecified  circumstances.  .S])ecificallv. 
tlie  following  memhers  have  been  added 
as  ])arties  to  this  venture:  Anglicotech, 
LLC,  Washington.  DC;  A])])lied 
Technology  Integration,  Inc.  (ATI). 
Maumee,  OH;  BDM  Associates.  Long 
Beach,  CA;  F(]ui])ois.  Inc.,  Los  Angeles, 
CA;  Ceneral  Motors  LLfi,  Pontiac.  MI; 
KALO,  LLC.  Arlington,  VA:  Industrial 
Technology  In.stitnle,  dha  Michigan 
Manufactnring  'reclmology  (ienter 
(MM'I’C),  PIvmouth.  MI;  Macro  II.SA 
Cor])oration.  Mc(',lellan,  CA:  Michigan 
De])arlinent  of  Fnvironmental  Quality 
(MDFQ),  Lansing,  MI;  Onodi  Tool  and 
Ihigineering  (’.om])any.  Melvindale.  Ml; 
One  Network  Fnter])rise.s,  Inc.,  Dallas, 
TX;  PAKC.  a  Xerox  Com])any,  Palo  Alto. 
CA;  The  Procter  8;  Camhle  Com])any, 
Ciincinnati,  OH;  QineliQ  North  America, 
Waltham,  MA;  Kus.sells  Technical 
Products,  Inc.,  Holland,  MI;  .Siemens 
Product  Lifecycle  Management 
.Software,  Inc.,  Plano,  TX;  Tactical  Edge, 
LLC,  .San  Diego.  CiA;  Terascala,  Inc., 
Avon.  MA:  Tracen  Technologies,  Inc., 
Mana.ssas,  VA;  Troika  .Solutions.  LLC, 
Bloomington,  MN;  University  of 
Alabama,  Tu.scaloosa,  AL:  University  of 
Dayton  Kesearch  Institute,  Dayton.  OH; 
Universitv  of  Michigan,  Ann  Arhor,  MI; 
Whitnev,  Bradlev  Brown,  Inc.,  Keston, 
VA;  and  Workforce  Intelligence 
Network  of  Southeast  Michigan  (WIN), 
Detroit,  Ml. 

Also,  the  following  memhers  have 
withdrawn  as  ])arties  to  this  venture: 
Albright  .Strategy  Crou]),  LLC. 
Morristown,  N);  Anlomated  Precision. 
Inc.,  Kockville,  MD:  Battelle, 

(’.enlerville,  OH;  Bells  Crou]),  Inc., 
Arlington,  VA;  CIM.S  at  Kochesler 
Institute  of  Technology,  Koche.ster,  NY^; 
Climax  Portable  Machine  Tools.  Inc., 
Newherg,  OK;  Clockwork  .Solutions, 


Inc.,  Austin.  TX:  Diamond  Nets  Inc., 
Everson,  WA:  Eastern  Michigan 
University.  Y'])silanti.  Ml;  Edison 
Welding  Institute,  Colmnhus.  OH: 
Emerson  Proce.ss  Management.  Billerica, 
MA;  Henry  Ford  Healthcare,  Detroit,  Ml; 
Honeywell  Process  .Solutions,  Phoenix. 
AZ:  InTheWorks.  Bainhridge  Island. 

WA;  Knovalent,  Ann  Arhor.  Ml;  'I’he 
Marlin  Croii]),  Inc.,  Arlington,  VA;  OBD 
.Solutions,  Phoenix,  AZ;  Picometrix, 

LLC.  Ann  Arhor.  MI;  Plasan  Carbon 
(;om])osites.  Bennington,  VT:  O.sterhoiit 
Crou]),  Inc..  .San  Francisco,  CA;  The 
POM  Croii]),  Auhnrn  Hills.  MI;  QinetiQ, 
Keston,  VA;  .SenCiemiity,  Westbrook. 

ME;  S])aceFor)n  Welding  .Solutions,  Inc., 
Madison  fleights.  Ml;  Toyota  Motor 
Engineering  8;  Manufacturing  NA. 
Erlanger,  KY';  University  of  Texas- 
Au.stin,  Austin.  TX:  and  Wend 
A.ssocdates.  Inc.,  Marine  City.  MI. 

No  other  changes  have  been  made  in 
either  the  memhershi])  or  ])lanned 
activity  of  the  grou])  research  ])roject. 
Memhershi])  in  this  groii])  research 
])roject  remains  o])en.  and  NCMS 
intends  to  file  additional  written 
notifications  di.sclosing  all  changes  in 
memhershi]). 

On  Fehrnarv  20.  1087.  NfiM.S  filed  its 
original  notification  ])nr.suant  to  .Section 
()(a)  of  the  Act.  The  De])artment  of 
justice  ])iihlished  a  notice  in  the  Federal 
Register  ])nrsnant  to  .Section  0(1))  of  the 
Act  on  March  17.  1087  (82  FK  8378). 

'I’he  last  notification  was  filed  with 
the  De])artment  on  Fehrnarv  A])ril  30. 
2012.  A  notice  was  ])nhlished  in  the 
Federal  Register  ])ur.snant  to  .Sei;tion 
0(h)  of  tlie  Act  on  lime  8.  2012  (77  FK 
34008). 

Patricia  A.  Brink, 

Dirrciov  of  Civil  Enforcomont.  Aniitrnst 
Division. 

|FR  Uoc.  2(n:i-()."):i().'i  I'iltKl  :i-(i-i;i:  H:4.")  anil 
BILLING  CODE  P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Proposed  Information  Collection 
Request  of  the  Resource  Justification 
Model  (RJM);  Comment  Request 

agency:  Ein])loyment  and  Lraining 
Admini.stration  (E'l’A),  Labor. 
action:  Notice. 

SUMMARY:  'Die  De])artment  of  Labor,  as 
])art  of  its  continuing  effort  to  reduce 
])a])erwork  and  res])ondent  burden, 
conducts  a  ])reclearance  consultation 
])rogram  to  ])rovide  the  general  ])uhlic 
and  Federal  agencies  with  an 
o])])ortunitv  to  comment  on  ])ro])osed 
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and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork.  Reduction  Act  of  15)‘).5 
(PRA‘).5)  |44  3.5()()(c)(2)(A)l.  This 

program  helps  to  ensure  that  recpiired 
data  can  he  provided  in  the  dijsinui 
format,  reporting  burden  (time  and 
financial  resources)  is  minimiziul. 
collection  instruments  are  clearly 
understood,  and  the  imi)act  of  colUiction 
recpiirements  on  respondents  can  he 
properly  assessed. 

A  copy  of  the  proposed  information 
collection  retpiest  (KiR)  can  he  obtained 
by  contacting  tbe  office  listed  below  in 
tbe  addr(!s.se(?  section  of  this  notice  or  by 
acce.ssing:  IUtp://\\  \\  \v.(iol(‘i(i.<>ov/ 
()\in(:\V()Sim:()nirol\himl)(^r.clni. 
DATES:  Written  comments  must  be 
submitted  to  tbe  office  li.sted  in  the 
addressee  section  below  on  or  before 
May  (j.  21)13. 

ADDRESSES:  Send  comments  to  )ohn 
Ake.  II.S.  Department  of  Labor. 
Lmployment  and  Training 
Administration,  Office  of 
llnemjiloyment  Insurance.  200 
Oonstitntion  Avenue  N\V..  Frances 
Perkins  Bldg.  Room  .S— 4.524. 
Wa.shington.  DO  20210.  telephone 
number  (202)  0‘)3-28()5  (this  is  not  a 
toll-free;  number).  Fmail  address  is 
/\A:e./o/in@f/o/.g«\' and  fax  nnmb(;r  is 


(202)  003-2874  (this  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  coll(;ction  of  actual 
Unemployment  Insurance  (111) 
administrative  cost  data  from  states’ 
accounting  records  and  ])roject(;d 
e;xpenditnres  for  upcoming  years  is 
accomjdished  tbrongh  tin;  Resource 
Instification  Model  (R)M)  data 
collection  instrument.  Tbe  data 
collected  consists  of  program 
expenditures  and  hours  worked  by  state 
staff,  broken  out  by  functional  activity, 
for  the  most  r(;cent  two  years  of 
expenditures.  This  actual  cost  data 
informs  FTA’s  administrative  funding 
allocation  mod(;l  so  that  state  III 
program  administration  funds  are 
allocated  in  proportion  to  the  level  of 
state  activities. 

II.  Review  Focus 

'fbe  Di:])artm(;nt  of  Labor  is 
])articularly  inter(;st(;d  in  comments 
which: 

•  Fvaluate  whether  tbe  j)ro])osed 
colU;ction  of  information  is  nec(;.ssarv 
for  tbe  ])ro|)er  performance  of  the 
functions  of  the  agency.  inc;hiding 
whether  the  information  will  hav(; 
inactical  utility: 


•  Fvahiatc;  tbe  aci:uracy  of  tin; 
agency’s  estimate  of  the  burden  of  the 
propo.s(;d  coll(;ction  of  information, 
iiu:luding  tbe  validity  of  tin; 
m(;lhodology  and  assum])tions  us(;d: 

•  Fnhance  tlu;  (|nalitv.  ntilitv,  and 
clarity  of  the  information  to  be 
collected:  and 

•  Minimize  the  bnrd(;n  of  tlu; 
information  collection  on  those  who  are 
to  r(;spond,  including  the  u.se  of 
ai)i)ropriate  automated,  (;leclronic, 
mecbanit:al.  or  other  tei;hnological 
collection  technicpies  or  other  forms  of 
information  technology,  e.g.,  ])ermitting 
(;lectronic  submissions  of  res])onses. 

III.  (Current  Actions 

Tv})e^  of  Extensic)n  without 

change. 

Titlo:  Resource  )ustific;ation  Model. 

OMB  X’uinhor:  1 2()5-()43(). 

Affoctod  Public:  State  Workforce 
Agencies. 

Total  Bcs})on(}cnts:  53  State 
Workforce  Ag(;ncies. 

Frc(j  I  /  en  f ;y ;  A  n  m  1  a  1 1  y . 

Total  Bcsi)onscs:  53  resj)ondents  x  4 
annual  re])orts  submitted  =  212 
responses 

Average  Estimated  Bespouse  Time: 
123  hours. 

Toted  Estimated  Burden  Hours:  ().51?). 


Form  Activity 

Total 

respondents 

Frequency 

Total 

responses 

Average  time  per 
response 

Total 

estimated 

burden 

Crosswalk  . 

53 

Annually  . 

53 

108  hrs . 

5,724  hrs. 

ACCT  SUM  . 

53 

Annually  . 

53 

4  hours  . 

212  hrs. 

RJM  1-6  . 

53 

Annually  . 

53 

3  hours  . 

159  hours. 

Narrative  . 

53 

Annually  . 

53 

8  hours  . 

424  hours. 

TOTALS  . 

212 

6,519  hrs 

Toted  Burden  (A)st  le:eipited/steirtui}): 
.SO. 

loted  Burelen  (le)st  (e)peretting/ 
mednteiiningj:  SO. 

I)iit(;(l:  .Signed  in  Washington.  DU.  on  this 
2.5lli  (lay  of  l•■(;l)I■na^v.  201  .'1. 
lam;  Dales. 

Assisleiiit  Seere'leiry  te)r  Employment  ami 
I’niiniii}’.  Laheir. 

IFK  Doc.  2(n:{-nr)2(14  I'iltHl  »;4.">  ain| 

BILLING  CODE  4510-FW-P 


LEGAL  SERVICES  CORPORATION 

Sunshine  Act  Meeting 

DATE  AND  TIME:  Tbe  L(;gal  S(;rvices 
(Corporation’s  Institutional 
Advancement  (Committee  will  meet 
tel(;])bonically  on  March  12.  2013  and 
March  20.  2013.  Each  meeting  will 
commence  at  4:00  ji.m..  Eastern 


.Standard  Time  (E.S3’).  and  will  continue 
until  the  conclusion  of  the  Committee’s 
agenda. 

LOCATION:  F.  William  Mc(^alpin 
(Conference  (Center,  Legal  .Services 
(Corporation  Hiiadcpiarters,  3333  K  .Str(;(;t 
NW,  Washington  D(C  20007. 

STATUS  OF  meeting:  (Clos(;d.  lJ])on  a  voti; 
of  tbe  Board  of  Dinictors,  tlu;  m(;etings 
may  be  clos(;d  to  the  public  to  discuss 
|)rosi)(;ctive  funders  for  L.S(C’s 
dev(;lo])menl  activities  and  40tb 
anniversary  celebration. 

A  v(;rbalim  writl(;n  lranscri])t  will  hi; 
made;  of  each  clos(;d  session  meeting  of 
tbe  In.slitntional  Advanc(;menl 
(Committei;.  'flu;  transcript  of  any 
portion  of  tbe  clo.sed  s(;ssions  falling 
within  the  relevant  provisions  of  the 
(Covernnu;nl  in  tbe  .Sunshine  Act,  5 
l]..S.(C.  552b(c)(0)  will  not  hi;  availabh; 
for  public  insp(;ction.  A  copy  of  the 
(C(;neral  (Counsel’s  (C(;rtification  that,  in 


bis  o])inion.  the  closings  are  authorized 
by  law  will  be  available  upon  recpiest. 
MATTERS  TO  BE  CONSIDERED:  1. 

Discussion  of  prospective  funders  for 
L.S(Ts  developnu;nt  activiti(;s  and  4()th 
aim i  versary  cel ebrat i on 

2.  (Consider  and  act  on  adjournment  of 
meeting 

CONTACT  PERSON  FOR  INFORMATION: 
Katlu;rine  Ward,  Executive  Assistant  to 
the  Vice  Fn;sident  ft  (Ceneral  (Counsel,  at 
(202)  295-1 500.  Questions  may  be  sent 
bv  electronic  mail  to 
ld{_\T)TI(:E_QlJESTI()NS@lsc.ge)v. 
ACCESSIBILITY:  L.S(C  com])lies  with  tlu; 
Americans  with  Disabilities  Act  and 
.Section  504  of  tlu;  1973  R(;habilitation 
Act.  ll])on  r(;(iuest,  nu;eting  notic(;s  and 
mat(;rials  will  lx;  made  available  in 
all(;rnative  formats  to  accommodate 
individuals  with  disabilities. 

Individuals  who  ne(;d  other 
accommodations  due  to  disability  in 
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order  to  attend  the  meeting  in  person  or 
tele])honi(;ally  shonld  contact  Katherine 
Ward,  at  (202)  2‘).5- 1.500  or 
FH  NOTICH  Ql  rRSTI()\’S@ls(:.^(n\  at 
least  2  business  days  in  advance  of  the 
nuMiting.  If  a  recpiest  is  made  without 
advance  notice.  L.Sfi  will  make  everv 
effort  to  accommodate  the  r(!C|uest  but 
cannot  gnarantcH*  that  all  riujnests  can  be 
fulfil  led. 

Oiiliul:  Marcli  .5.  201  ,'l. 

Vidor  M.  Fortuno, 

Pivsidvnt  fr  dananil  (Counsel. 

|FK  Hoc.  2()i:i-(l.‘)47(i  Filiul  4:n‘i  pml 

BILLING  CODE  7050-01-P 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

U.S.-EU  High  Level  Regulatory 
Cooperation  Forum — Stakeholder 
Session 

AGENCY:  (Iffice  of  Management  and 
Budget. 

ACTION:  Notice  of  Public  Meeting. 

summary:  On  Sei)tember  28.  2012.  the 
Office  of  the  United  States  Trade 
Repre.sentalive  (IKSTK)  and  the  Office  of 
Management  and  Budget  (OMB). 
together  with  the  Fnro])ean 
Oommi.ssion’s  Fnterjirise  and  Trade 
Directorales-Uemnal.  published  a  joint 
nninest  for  comments  on  “Promoting  US 
I'Xl  Kegnlatorv  Compatibilitv”  (see 
http://\\’\vw.iv<>uI(iti()ns.<’ov/ 
U!do(:iiiiu;ntDfd(iiI:D=USTn-2()1 2-0028- 
0001).  The  notice  was  ])art  of  a  joint 
effort  by  the  United  States  and  the 
European  Union  (EU)  to  obtain  input 
from  the  public  on  how  to  promote 
greater  transatlantic  regulatory 
compatibility  generally  as  well  as  in 
S]H!cific  economic  sectors.  See  also 
http://\v\\’\\'.\\’hitehouse.go\’/blog/2012/ 
00/07/eliminating-md-tapi;-l)oost-tim}e- 
Hconoinic-grow’lh.  On  April  lOth  and 
nth.  OMB  and  the  European 
Oommission  will  hold  a  public  meeting 
of  the  U.S.-EU  High  Level  Regulatory 
Oooperation  Forum  (the  “Fornm")  in 
Washington,  DC,  to  provide  interested 
])ersons  with  an  (j])])ortnnitv  to  provide 
an  oral  statement. 

DATES:  Public  meeting:  April  10.  2013. 
.starting  at  0:00  a.m.  and  ending  at  .5:30 
]).m..  and  A])ril  1 1 . 201 3.  starting  at  0:00 
a.m.  and  ending  by  12:00  p.m. 
ADDRESSES:  Public  Meeting:  As  with 
previous  Forum  meetings,  the  public: 
.sessions  will  be  hosted  by  the  U.,S. 
Chamber  of  Commerc:e  at  101.5  II  Strccet 
NW.,  Washington,  DC  20002.  Anv 
])er.son  wishing  to  attend  should  RSVP 
at  www.uschainber.coin/grc/us-eu-lugli- 
levei-regulutoty-coopeiation-fonun. 


Orel  Presentations:  Anv  ])er.son.s 
wishing  to  j)r(!.sent  an  oral  statement  at 
the  public  meeting  shonld  nolifv  OMB 
in  writing  via  International- 
()IPA@oinb. eop.gov  no  later  than  March 
20,  2013,  and  ])rovide,  in  advance  or  at 
the  meeting,  written  copicis  of  their 
presentations.  When  considering 
re(|uesl.s  to  ])resent  an  oral  .statement, 
given  the  limited  amount  of  time 
available  for  the  mcieting,  and  to  take 
advantage  of  the  work  already  done  by 
members  of  the  public,  preference  will 
be  given  to  tho.se  who  submitted 
comments  in  respon.se  to  the  Se])tember 
28th  notice.  Those  persons  who  have 
been  .selcu.ted  to  ])re.sent  at  the  public 
meeting  will  be  informed  no  later  than 
A])!’!!  .5.  201 3. 

Instructions:  OMli  invites  tho.se 
persons  who  are  selcccted  to  pre.sent  oral 
statements  at  the  public  mcujting  to 
email  or  fax  such  .statements,  as  well  as 
any  .snpi)orting  information,  to: 

•  Email:  International- 
C)I  PA@oinb.eop.gov 

•  Fax:  1-202-39.5-2410. 

Please  note  that  this  Fornm  meeting  is 
an  initial  step  in  a  much  longer  proce.ss 
of  ])nbhc  engagement  to  idenlifv 
possible  areas  of  transatlantic  regnlatorv 
coo])eration  in  the  future.  Time 
con.straints  may  jcrcn'cmt  some 
stakeholders  from  making  presentations 
on  A])ril  lOlh  or  llth,  2013.  However. 
thcM'e  will  be  future  o])porlimities  to 
submit  suggestions  and  ideas,  and  the 
slakeholdca'  se.ssion  agenda  will  in  no 
way  prcijudge  the  s])ecific  elements  of  a 
future  Iran.satlantic  rc;gnlatory 
cooperat  ion  agenda. 

Docket:  For  ac:cc\ss  to  the  doc:ket  and 
to  rcaul  background  documents  or 
cemnnents  received  by  the  U.S.,  go  to 
http://\v\vn’. regulations. gov  kind  search 
for  doc:ket  USTR-201 2-0028. 

Privaev  Act:  Anvone  is  able  to  search 
the  electronic:  form  of  any  written 
c:ommunic:atic)n.s  and  c:omment.s 
rcH:eivecl  into  any  of  our  clc)c:ket.s  by  the 
name  of  the  inchvidnal  submitting  the 
cloc:mnent  (or  signing  the  cloc;nmcait.  if 
submitted  on  behalf  of  an  a.s.sc)c:iation. 
bnsincLss.  labor  union,  etc:.). 

FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Libca’ante,  ()ffic:e  of  Information 
and  Regulatory  Affairs,  telephone  (202) 
39.5-378.5,  Offic:e  of  Management  and 
Budget,  Washington.  D('  20.503. 

/ic/cAgeound; 'rransatlantic:  trade  and 
investment  among  and  bcdwecai  the 
United  States  and  the  EU  re])rc;scait  the 
largccst  c;c:onc)mic;  relationship  in  the 
world,  ac:c:c)imting  for  half  of  global 
ec;onomic;  output  and  nearly  one  trillion 
dollars  in  goods  and  servic.es  trade,  as 
well  as  supporting  millions  of  jobs  on 
both  sickis  of  the  Atlantic.  The  United 


States  and  the  EU  are  c:ommittecl  to 
identifying  new  ways  to  .strengthen  this 
vibrant  ec:c)nc)mic:  partnership  bv 
recluc:ing  unnc:c:c;.s.sarv  rcigulatorv 
chfferenc:es  and  c:ntting  red  tape,  while; 
rc;.s])c;c:ting  eac:h  other’s  right  to  protc;c;t 
onr  environment  and  safeguard  the 
hc;;dth,  .safc;ty.  and  welfare  of  onr 
c:itizens.  Bv  i)romc)ting  tlucse  goals,  we 
will  hel])  bn.sinc;sse.s  to  grow,  c:rc;ate 
jobs,  and  .snc:c:eecl  in  an  inc:reasingly 
c:c)mpetitive  global  market.  Enhanc:ecl 
c:oc)peratic)n  will  idso  help  the  Unitcicl 
Statccs  and  the  EU  to  ac:hieve  their 
rccspective  clome.stic:  rc;gidatc)rv 
c)bjc;c:tivc;.s  in  a  more  effc;c:tive  and 
c;ffic:ient  manner. 

In  rc;c:ent  years,  the  Forum,  and  the 
Tran.satlantic  Ec:onomic:  Council  (TEC) 
have  sought  to  inc:rea.se  c:c)operation  on 
future  rc:gulations  affec:ting  new  and 
innovative  growth  markc;t.s  and 
tec:hnologic;.s.  We  .sc;c;k  to  c:ontinue  to 
make  ])rc)gress  through  the  Fornm  and 
the  TEC  with  the  help  of  additional 
input  from  the  ])nblic:. 

Purpose  ol  Public  Meeting:  The  April 
10-12.  2013  mcceting  of  the  Forum  is 
intended  to  |)rovicle  an  additional 
opportunity  for  interested  parties  to 
help  the  United  States  and  EU  define; 
onr  ])rioritic;s  and  c;x])lc)rc;  next  .stc;]),s. 
'I’hc;  ])nblic:  input  will  hc;l])  us  to  iclentifv 
both  immc;chate  and  lc)ngc;r-tc;rm  goals, 
as  well  as  ))c)tc;ntial  mc;c:hani.sms  to 
ac:c:omphsh  them. 

Horis  Bt;r.slit(;yn. 

Acting  Adininislrator.  Offict-  at  Infornnilion 
and  Pegidnlorv  /\  f fairs. 

IKK  OoL.  2()i;}-().")2.')2  I'iliul  K:4,'i  iim| 

BILLING  CODE  P 


MISSISSIPPI  RIVER  COMMISSION 

Sunshine  Act  Meetings 

AGENCY  HOLDING  THE  MEETINtiS: 
Mississippi  River  (kjinmission. 

TIME  AND  DATE:  9:00  a.m..  April  8. 
2013. 

PLAGE:  On  board  MISSISSIPPI  V  at  City 
Front.  Cape  CirarcU;au.  MO. 

STATUS:  Open  to  the  ])ublic:. 

MATTERS  TO  BE  CONSIDERED:  (1) 
Summary  re})C)rt  by  Prc;.siclc;nt  of  the 
C.ommi.ssion  on  national  and  rc;gic)nal 
issucis  affc;c:ting  the;  U.S.  Army  Coips  of 
I’]nginc;er.s  and  Commission  programs 
and  prc)jc;c:t.s  on  the  Mississippi  Rivc;r 
and  its  tributaric;.s:  (2)  Distric:t 
Commander's  c)vervic;w  of  c;nrrc;nt 
|)rc)jc;c:t  issues  within  the  Memphis 
Distric:t;  and  (3)  Prc;sc;ntations  by  lc)c:al 
organizations  and  mc;mbc;rs  of  the 
public:  giving  views  or  c:omments  on  any 
issue  affc;c:ting  the  jirograms  or  projc;c:ls 
of  the  (kanmission  and  the  (iorps  of 
Engineers. 


Federal  Register/ Vol.  78,  No.  4.'5  / Tliiirsday,  March  7,  2013 /Notices 


14841 


TIMK  AND  DAT!-:  a.ni..  April  9. 

2013. 

FLACK;  On  hoard  MlSSlSSll’ld  V  at 
tleale  Slnud  I.anding.  Memphis.  TN 
STATUS:  ()])en  to  the  i)iil)lii;. 

M.VITKRS  K)  BE  CONSIDERED:  (1) 
Siimmarv  report  l)v  I’resident  ol  the 
Commission  on  national  and  regional 
issues  allecting  the  U.S.  Army  Corps  ot 
I'lngineers  and  Commission  programs 
and  projects  on  the  Mississipjii  River 
and  its  trihntaries:  (2)  District 
Command(!r's  overview  of  current 
jM'oject  issues  within  the  Mem])his 
Ilistrict:  and  (3)  Presentations  hy  local 
organizations  and  memhers  oi  the 
public  giving  views  or  comments  on  any 
issue  aifecting  the  programs  or  projects 
of  the  Commission  and  the  Corps  ot 
Engine»;rs. 

TIME  AND  DATE:  9:00  a.m..  April  11. 
2013. 

PLACE:  On  hoard  MISSLSSIPPI  V  at  City 
Front.  Natchez.  MS 
STATUS:  Open  to  the  pnhlic. 

MA  ITERS  TO  BE  CONSIDERED;  (1) 
Summary  report  hy  President  of  the 
Commission  on  national  and  regional 
issues  affecting  the  IJ.S.  Army  Corps  of 
Ihigineers  and  Commission  programs 
and  projects  on  the  Mi.ssissip])i  River 
and  its  trihntaries:  (2)  Di.strict 
Commander's  overview  of  Current 
project  issues  within  the  Vickshurg 
District:  and  (3)  Presentations  hy  local 
organizations  and  memhers  of  the 
public  giving  views  or  comments  on  anv 
issue  affecting  the  programs  or  projects 
of  the  Commission  ami  the  Cor|)s  of 
Engineers. 

TIME  AND  DATE:  9;()()  a.m..  Ai)ril  12. 
2013. 

PLACE:  On  hoard  MISSISSIPPI  Y  at 
(Baton  Rouge.  LA)  Ingram  Capitol  Fleet. 
Port  Allen.  LA. 

STATCS:  Open  to  the  ])nhlic. 

MAITERS  TO  BE  CONSIDERED:  (1) 
Summary  rejjort  hy  Ihesident  of  the 
Commi.ssion  on  national  and  regional 
issues  affecting  the  IJ.S.  Army  Corps  of 
Engineers  and  Commission  programs 
and  j)roject.s  on  the  Mississippi  River 
and  its  tributaries:  (2)  District 
Commander's  overview  of  current 
project  issues  within  the  New  Orleans 
District,  and  (3)  Presentations  hy  local 
organizations  and  memhers  of  the 
public  giving  views  or  comments  on  anv 
i.ssue  affecting  the  programs  or  projects 
of  the  Commission  ami  the  C,ori)s  of 
Engineers. 

TIME  AND  DATE:  ll:l.'j  a.m..  April  12. 
2013. 

PLAC:E;  On  hoard  MlSSlSSIldd  Y  at 
(Baton  Rouge.  I.A)  Ingram  Capitol  Fleet. 
l\)rt  Allen.  LA. 

STATUS:  Opcm  to  the  public. 


MATTERS  TO  BE  CONSIDERED:  1  he 
Commission  u'ill  consider  the  Moi-ganza 
to  the  Culf  Project. 

CON  TACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Stei)hen  Camhrell. 
telei)hone  (j()1-()34-.^i7()(). 

|ulin  (J.  Dvoracek, 

(loiotwi.  F.V.  S(‘(:r(‘t(ir\’.  Misnissii)i>i  l{ivt!r 
(Aunniisnion. 

IKK  Doc.  2(li:i-().''>4l  I  I'iliul  Ci;  4:  l."!  |im| 
BILLING  CODE  3720-58-P 


NATIONAL  MEDIATION  BOARD 

Notice  of  Proposed  Information 
Collection  Requests 

agency:  National  Mediation  Board. 
ACTION;  Notice. 

SUMMARY:  The  Director.  Office  of 
.Administration,  invites  comments  on 
the  propo.sed  information  collection 
nHpie.sts  as  recpiired  hv  the  Paperwork 
Reduction  Ac:t  of  199.'j. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  Mav  3. 
2013. 

SUPPLEMENTARY  INFORMATION;  Section 
3.'5()()  of  the  Pa])erwork  Reduction  Act  of 
lUtt.'j  (Ik.S.C.  chapter  3.^))  recpiires  that 
the  Off  ice  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  ])nhlic  an  early 
oi)porlunity  to  comment  on  information 
collection  ri!(|uests.  OMB  may  amend  or 
waive  the  recpiirement  for  i)uhlic 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  snh.stantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director. 

Office  of  Administration,  publishes  that 
notice  c:ontaining  proposed  information 
collection  re(iuests  |)rior  to  submission 
of  these  recpie.sts  to  OMB.  Each 
propo.sed  information  collection 
contains  the  follow'ing:  (1)  Type  of 
review  recpiested.  e.g.  new.  revision 
extension,  existing  or  reinstatement:  (2) 
Title:  (3)  .Summary  of  the  collection:  (4) 
Description  of  the  need  for,  and 
|)roi)osed  use  of.  the  information:  (.")) 
Respondents  and  fnupiencv  of 
collection:  and  (ti)  Reporting  and/or 
Record  kee])ing  burden.  OMB  invites 
pnhlic  f:omment. 

Ourrently,  the  National  Mediation 
Board  is  soliciting  comments 
c.onc:erning  the  jjroposed  extension  of 
the  A])plication  for  Investigation  of 
Representation  Dis])ute  and  is  interested 
in  public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
neces.sary  to  the  ])roper  func:tion.s  of  the 


agency:  (2)  will  this  information  he 
processed  and  used  in  a  timely  manner: 

(3)  is  the  estimate  of  burden  aci;urate: 

(4)  how'  might  the  agency  enhance  the 
(inality.  utility,  and  clarity  of  the 
information  to  he  collected:  and  (.'))  how 
might  the  agencv  minimize  the  burden 
of  this  collection  on  the  respondents, 
including  through  the  use  of 
information  technology. 

Dated:  Marcli  4.  201  :L 
liiiie  I).  VV.  King, 

Director.  Ojjice  oj  Adininistrolion.  X'dlionol 
Mediation  Hoard. 

Application  for  Investigation  of 
Representation  Dispute 

Typa  ol  Raviow:  Extension. 

Title:  Ajiplication  for  Investigation  of 
Repre.sentat  ion  Dispute. 

OMB  Miimbor:  3149-0001 . 

Frecjiiencv:  On  occasion. 

A  ffoctecl  Pnhlic:  Oarrier  and  Union 
Officials,  and  emplovees  of  railroads 
and  airlines. 

Reporting  and  Recordkeeping  Hour 
Burden 

Bcsj)oiisc.'i:  08  annuallv. 

Burden  Honrs:  ^7.m.  ' 

1.  Ahstrnct:  When  a  dis])ute  arises 
among  a  carrier's  employees  as  to  u'ho 
will  he  their  bargaining  reiire.sentative. 
the  National  Mediation  BoartI  (NMB)  is 
re(]uired  by  .Section  2.  Ninth,  to 
investigate  the  dis|)ute.  to  determine 
U'ho  is  the  authorized  rejMe.sentative.  if 
any.  and  to  certify  such  repre.sentat ive. 
The  NMB’s  duties  do  not  arise  until  its 
services  have  been  invoked  bv  a  partv 
to  the  dispute.  The  Railway  Labor  Act 
is  silent  as  to  how'  the  invocation  of  a 
representation  dispute  is  to  be 
accom])lished  and  the  NMB  has  not 
liromulgatcul  regulations  re{|uiring  any 
specific  vehicle.  Nonetheless.  2‘)  OFB 
1203.2,  jirovides  that  aiiplications  for 
the  serx'ices  of  the  NMB  under  .Section 
2,  Ninth,  to  investigate  representation 
disputes  may  be  made  on  printed  forms 
.secured  from  the  NMB's  Office  of  Legal 
Affairs  or  on  the  Internet  at  http:// 

WWW. nmh.eov/ representation/ 
ropplv.htinl.  The  a])j)lication  retpiires 
the  follow’ing  information:  the  name  of 
the  carrier  involved:  the  name  or 
description  of  the  craft  or  class 
involved:  the  name  of  the  jietitioning 
organization  or  individual:  the  name  of 
the  organization  current Iv  representing 
the  em])loyee.s,  if  any:  the  names  of  any 
other  organizations  or  representatives 
involved  in  the  di.s]nite:  and  the 
estimated  number  of  emjilovees  in  the 
craft  or  class  involved.  ’I'his  basic 
information  is  essential  in  jiroviding  the 
NMB  with  the  details  of  the  dispute  so 
that  it  can  determine  what  resources 
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will  he  retjuired  to  conduct  an 
investigation. 

2.  The  a])i)lication  tdrin  ])rovides 
necessarv  information  to  the  NMB  so 
that  it  can  dcitermine  the  amount  of  staff 
and  resources  nuinired  to  conduct  an 
inv(!Stigation  and  fulfill  its  statutory 
r(!S|)onsihilitie.s.  Without  this 
information,  the  NMH  would  have  to 
(hdav  the  commenccaniait  of  the 
investigation,  which  is  contrary  to  the 
intent  of  tin;  Railway  Labor  Act. 

,3.  ThfU'e  is  no  im])roved  tiichnological 
method  for  obtaining  this  information. 
The  burden  on  the  ])artie.s  is  minimal  in 
completing  the  “Apjjlication  for 
Investigation  of  Representation 
Dis])ute.’' 

4.  There  is  no  duj)lication  in 
obtaining  this  information. 

.5.  Rarely  are  rejiresentation  elections 
conducted  for  small  husine.sses. 
Carriers/einployers  an;  not  pcainitted  to 
ri!{]U(;.st  our  services  regarding 
re])resentation  investigations.  The  labor 
organizations,  which  are  the  typical 
r(;(iu(!st(!r.s,  are  national  in  scope  and 
would  not  (lualify  as  small  husines.ses. 
Even  in  situations  when;  the  invocation 
comes  from  a  small  labor  organization, 
we  Ixdieve  the  burden  in  c:omi)l(!ting  tin; 
a|)|)iication  form  is  minimal  and  that  no 
reduction  in  burden  could  he  made. 

().  The  NMH  is  nKpured  by  .Section  2. 
Ninth,  to  investigate  tiie  disputcc  to 
determine!  who  is  the  authorized 
repr(!sentative.  if  any.  and  to  ciii  tilv 
such  representative.  The  NMH  has  no 
ability  to  control  the  fre(|uency. 
technical,  or  legal  obstacles,  which 
would  reduce  the  burden. 

7.  The  information  nHpie.sted  hv  the 
NMB  is  consistent  with  the  general 
iiddrmation  (X)llection  guidelines  of 
(iFR  132().(i.  The  NMH  has  no  ability  to 
control  the  data  provided  or  timing  of 
the  invoc;ation.  The  burden  on  the 
parties  is  minimal  in  completing  the 
"Application  for  Investigation  of 
Re))re.sentation  Dispute.” 

8.  No  j)ayments  or  gifts  have  been 
provided  by  the  NMH  to  any 
respondents  of  the  form. 

?).  Then!  are  no  (pie.stions  of  a 
.sensitive  nature  on  the  form. 

10.  The  total  time  burden  on 
re.s])ondents  is  17.00  hours  annually — 
this  is  the  time  retpiiixul  to  collect 
information.  After  consulting  with  a 
.sample  of  peo])le  involved  with  the 
collection  of  this  information.  th(!  time 
to  com])lete  this  information  collection 
is  e.stimated  to  av(!rag(!  1,5  minutes  jk!!’ 
response,  including  gathering  the  data 
n(!eded  and  com])l(!tion  and  review  of 
the  information. 

Number  of  re.si)ondent.s  per  year:  08 
Estimated  time  per  res])ondent:  15 
minutes 


Total  Burden  hours  ))er  year:  17  (08  x 
.25] 

11.  The  total  coll(!ction  and  mail  cost 
burden  on  r(!.spondents  is  e.stimated  at 
.S4?)4.30  annually  (,S4()3.()8  tinu!  cost 
l)urd(!n  +  ,$31.28  mail  cost  burden.) 

a.  Th(!  r(!Sj)ond(!nts  will  not  incur  any 
capital  costs  or  start  u|)  costs  for  this 
collection. 

h.  Cost  l)urd(!n  on  respond(!nts — 
detail: 

The  total  time  huixhin  annual  cost  is 
$403.08 

Time  Burden  Basis:  The  total  hourly 

burden  ])(!r  year,  upon  rt!.s])ond(!nts, 
is  1 7 

.Staff  cost  =  ,$403.08 
$27.24  ])(!!’ hour — ha.sed  on  mid  lev(!l 
clerical  salary 

$27.24  X  17  hours  per  y(!ar  =  ,$403.08 

We  are  (!.stimating  that  a  mid-level 
clerical  ])er.son.  with  an  average  salary 
of  $27.24  per  hour,  will  h(!  completing 
the  “A])plic:ation  for  Investigation  of 
Re])resentation  Dispute”  form.  The  total 
burden  is  (!.stimated  at  17  hours, 
therefore,  the  total  time  burden  cost  is 
e.stimated  at  ,$403. 08  p(!r  year. 

The  total  annual  mailing  cost  to 
respond(!nts  is  $31.28 
Numh(!r  of  applications  mailed  by 
Re.s|)ondents  p(!r  year:  (>8 
Total  e.stimat(!d  cost:  $31.28  (08  x  .40 
stamp] 

The  collection  of  this  information  is 
not  mandatory;  it  is  a  voluntary  ixHiuest 
from  airline  and  railroad  carri(!r 
em])loye(!.s  .seeking  to  invoke  an 
investigation  of  a  r(!])resentatit)n 
dispute.  After  consulting  with  a  sample 
of  peo])le  involved  with  the  coll(!ction 
of  this  information,  the  time  to  com|)lete 
this  information  collection  is  e.stimated 
to  average  15  minutes  per  response, 
including  gathering  the  data  needed  and 
comj)letion  and  review  of  the 
information.  However,  the  estimated 
hour  burden  costs  of  the  respondents 
may  vary  due  to  the  i:omplexity  of  the 
s])ecific  (|uestion  in  dispute.  The 
application  form  is  available  from  the 
NMB’s  Office  of  Legal  Affairs  and  is  also 
available  on  the  Internet  at  http:// 
\v\v\\'.ninb.^ov/iV})if:snnt(iti()n/ 
rdpplv.hlinl. 

12.  The  total  annualized  luideral  i;ost 
is  $551.21.  This  includes  the  costs  of 
printing  and  mailing  tlu!  forms  ui)on 
re(iu(!.st  of  the  parti(!.s.  TIk!  com])leted 
a|)plication.s  are  maintained  by  th(! 
(ifiice  of  L(!gal  Affairs, 
a.  Printing  cost;  $  80.00. 

1).  Mailing  costs:  $8.13. 

Basis  (mail  cost):  Forms  are  re(|U(!sted 
approximately  3  times  per  year  and  it 
takes  5  minutes  to  prepari!  the  form  for 
mail. 

Postage  cost  =  $1.38 


3  (times  per  year]  x  .40  (cost  of  postage] 
.Staff  cost  =  ,$0.75 

,$.45  per  minute  (CkS  0/10  ,$50,857  = 
$27.24  p(!r  hr.  +  00] 

,$.45  X  5  minutes  per  mailing  =  ,$2.25 
,$2.25  X  3  times  p(!r  year  =  ,$0.75 
Total  Mailing  (io.sts  =  $8.13 

13.  lt(!m  13 — no  change  in  annual 
r(!})orting  and  recordke(!|)ing  hour 
hurd(!n. 

14.  Tlu!  information  collected  by  the 
a])])lication  will  not  hi!  published. 

15.  The  NMB  will  display  the  OMB 
exi)iration  date  on  the  form. 

10(a] — the  form  does  not  reduci!  the 
burden  on  small  entities;  however,  the 
burden  is  minimized  and  voluntary. 

10  (1)] — the  form  does  not  indicate  the 
reti!ntion  period  for  record  keeping 
reiiuirements. 

10  (c] — the  form  is  not  part  of  a 
statistical  .surv(!y. 

Reipiests  forco])ies  of  the  pro])osed 
information  collection  reijue.st  may  he 
acce.ssed  from  www.nmh.gov  in  should 
he  addressed  to  Denise  Murdock,  NMB. 
1301  K  .Street  NW..  .Suite  250  E. 
Washington.  Dfi  20005  or  addressed  to 
the  email  address  imir(l()(:k@mnb.gov  or 
faxed  to  202-002-5081.  Please  siiecify 
the  complete  title  of  the  information 
coll(!ciion  when  making  vour  reipiest. 

(/'anments  regarding  burden  and/or 
the  collection  activity  riuiuirements 
should  he  direct(!d  to  juni!  D.  W.  King 
at  202-002-5010  or  via  intern(!t  address 
kin;^@mnl).;^ov  Individuals  who  use  a 
t(!lecommunications  device  for  thi!  deaf 
('I  DD/  rDY]  may  call  the  Federal 
Information  Relav  .Service  (FIR.S]  at  1- 
800-877-8330. 

IKK  Ooi:.  2(u;i-0.">;i:i7  Kil(!(l  8:4.^  iiinl 

BILLING  CODE  7550-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-302;  NRC-2009-0039] 

Crystal  River  Nuclear  Generating  Plant, 
Unit  3;  Application  for  Renewal  of 
License  to  Facility;  Withdrawal 

AGENCY:  Nuclear  Regulatory 
Commi.ssion. 

ACTION:  Notice  of  license  renewal 
application;  withdrawal. 

ADDRESSES:  Plea.se  refer  to  Dockiit  ID 
NRC-2000-0030  wh(!n  contacting  thi! 
NRC  about  the  availability  of 
iidbrmation  regarding  this  document. 
You  may  acce.ss  information  related  to 
this  document,  which  the  NRC 
possiLsses  and  are  publicly  available, 
using  any  of  the  following  m(!thod.s: 

•  Fadaral  Bahmiaking  W'ab  sita:  (io  to 
hit p://\\  \v\\’.r(;galat ions. gov  and  .search 
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for  Docket  ID  NR(:-20()‘)-()0:i‘).  Address 
(]iiestions  about  NK('.  dockets  to  Carol 
(Jallagluir;  telephone!;  .'{01-492— 3()(i8: 
(!inail;  CVi/o/.fjV///o‘'/ier@/JiY;."o\'. 

•  S’lUJ’s  Af’ancvwida  Documt^nts 
Access  and  Management  System 
/ADAMSf:  Yini  may  acce.ss  publicly 
available  documents  online  in  the  NRC 
labrarv  at  httpj/www.nrc.gov/reading- 
rm/adams.html.  To  biigin  the  .search, 
seilect  "ADAMS  Public  Docaunents"  and 
then  .s«!lect  "Begin  Web-hased  ADAMS 
Search."  For  problems  with  ADAMS. 
pl(!as(!  contact  the  NRC7s  Public 
i)(M:ument  Room  (PDR)  nif’erence  staff  at 
1-»()0-:{97-4209.  :{01-41. 5-47:17.  or  by 
(iinail  to  pdr.resonrce^nrc.gov.  The 
ADAMS  accession  number  for  (lach 
docum<!nt  referenced  in  this  notice  (if 
that  document  is  available  in  ADAMS) 
is  |)rovid(!d  the  first  time  that  a 
document  is  nTeninced. 

•  XBCJ's  PDR:  You  may  examine!  and 
|)nre:base!  e;e)pie!.s  e)f  ])ublie;  doeannemts  at 
the  NRC  s  PDR.  Roeein  ()1-F21.  One 
White!  Flint  Neirth.  115.5.5  Re)e;kville! 

Pike!.  Re)e:kville!.  Marvland  20852. 

FOR  FURTHER  INFORMATION  CONTACT:  |ohn 
Daily.  Se!nie)r  Pre)j(!e:t  Manage!!'.  Offiea!  of 
Nuelenir  Re!ae;te)r  Re!gulatie>n.  tJ.S. 

Nue;le!ar  Re!gulate)rv  fa)nnnissie)n. 
Washingte)!!.  DC  2055.5-0001;  te!le!phone!; 
;{01-41.5-:{87:{;  e!mail; 

John. Dail\%nrc. gov. 

SUPPLEMENTARY  INFORMATION:  I'he!  tl.S. 
Nue:le!ar  R(!gulatorv  Commi.ssion  (NRC) 
grants  the!  Floriela  I’eewen' Cor|)oration 
re!epie!St  te)  witbelraw  its  applie:ation  fe)r 
tb(!  re!ne!\vai  eef  e)i)(!rating  lieamse!  DPR- 
72.  \vhie;h  authe)rize!.s  Florida  Pe)\ve!r 
Ce)r|)oraton  (FPC)  te)  operate!  the!  Crystal 
Rive!r  Nue:le!ar  {a!ne!rating  Plant.  Unit  :{ 
(CICI),  at  2009  me!ga\vatts  the!rmal.  The 
FPC  state!el  its  eie!e;isie)n  to  witbelraw  the! 
ap])lie;atie)n  is  base!el  upe)n  a 
ele!te!rminatie)n  te)  retire!  CR.'l.  The  CICI  is 
le)e;ate!el  ne:ar  Crvstal  Rive!r.  FL:  the 
eairre!nt  e)|)e!rating  lieain.se  fe)r  the!  CR;{ 
e!xpire!S  een  D)!e:e!mhe!r  .'{.  201  (i. 

The!  FPC  suhmitte!el  the!  lie;e!nse! 
r(!ne!wal  a])plie:atie)n  (FRA)  by  le!tte!r 
dateul  De!e:e!mh(!r  10.  2008.  pursuant  to 
Part  54  e)f  Title  10  of  the!  (iode  of  Federal 
Regulations  (10  CFR).  to  re:ne!W 
e)j)e!rating  liea!nse!  DPR-72  leer  CR.'l 
(ADAMS  Ae:e;e!.ssion  No.  Mh09008005;{). 
The!  Ceemmissie)!!  liael  pre!vie)uslv  ne)tie;(!d 
the  ae:e:eptane:e!  of  the!  applieaition  in  the! 
Federal  Re!giste!r  e)n  Mare;h  9.  2009  (74 
FR  10099).  riie  FPC  re!epie!steel 
withelrawal  e)f  the!  applie;ation  by  lette!r 
elateai  Fe!hruary  (i.  201 :{.  hase!d  e)n  its 
de!te!rminatie)n  te)  retire  CR:{  (ADAMS 
Ae:e:e!s.sie)n  No.  MI.l  :{04;{A028). 

The  NRC  staff  e;e)mplete!el  its  “Safety 
Fvaluatie)n  Re!pe)rt  With  ()])e!n  Items 
Re)late!el  te)  the  Lie;e!n.se!  Renewal  e)f 
Crvstal  River  Unit  :{  Nue;le!ar  Ciemerating 


Plant”  (hereinafter  kne)wn  iis  the  SER)  in 
De!ce!mhe!r  2010  (ADAMS  Ae:e:e!,ssie)n  Ne). 
ME10:{490508).  Ce)nsiste!nt  with  lOCl’R 
.54.i;{(;i).  "|llnformatie)n  pre)vide!d  te)  the 
Commission  hy  an  ;ipplie:ant  for  a 
remeweiel  lie:e!nse!  *  *  *  nnist  he* 
e;e)mpie!te!  and  aeaairate;  in  all  mate!rial 
re!spe!ct.s.”  The  staff  ne)te!d  that  the  SER 
e:e)ntain.s  nine  e)pe!n  items  and  two 
e;e)nfirmate)ry  items;  the!se!  ite!ms  are 
ine:e)mi)le!te!  in  re)garels  te)  10  CFR 
54.1. '{(cl).  Sine:e!  the!  staff's  r(!vie!W  te)  date! 
has  ielentifieul  that  FPC’s  applie;atie)n  eliel 
ne)t  preeviele!  te)e:hnie:al  infe)rmatie)n  in 
suffie;ie!nt  ele!tail  te)  e!nahle!  the  staff  to 
e;e)mplete!  its  revienvs,  if  FPC  eleuddeis  to 
re!-suhmit  the  application,  it  must 
ine:luele!  this  te)e:hnie:al  infe)rmatie)n  in 
sufficie!nt  eletail  te)  alle)w  the  staff  to 
e:ontinue!  its  e!valuatie)ns. 

The  staff  alse)  i.s.sue!d  a  Ne)tie:e  of 
Issuaneie  fe)r  the  elraft  supplemental 
e!nvire)nme!ntal  impae:t  statemeuit 
(DSEIS)  relateul  to  the  prope)se!d  lie;e!n.se! 
re!ne!wal.  which  was  ])uhlishe!el  in  the! 
Federal  Re!giste!r  eni  |une  .'{.  2011  (70  FR 
;{22:{7).  IIowe!ve!r.  sine;e!  the!  lice!nse!e  has 
withelrawii  its  applie;atie)n.  .ill  comments 
r)!ce!ive!el  on  the!  DSEIS  and  all  of  the; 
above:  Feuleral  Re!giste!r  Notie;e!s  mieel  not 
he:  and  will  not  he;  re:s()lve!d. 

For  further  de!tails  with  re!spe!ct  te)  this 
ae:tion.  seu:  the:  ERA  dateid  Deiceiinher  10. 
2008.  anel  the:  lice!n.s(!e!'.s  hitte:]'  e)f 
withelrawal  date!d  Feihruarv  0.  201:1. 

tinted  ill  Kockville.  Miirvliiiid.  this  28lli  diiv 
of  l•'(!l)l•|lilI■y.  201  ;i. 

I'or  the  Nuclear  Kiigiiliilorv  Coininission. 
|i)hn  \V.  I.eihinski, 

l)in‘ct<ir.  Division  of  l.icintse  Hmewnl.  Office 
of  S'ui.lcor  licoctor  Ih-gnlolion. 

|I  K  I)(I(,.  2(li:{-l)r):U7  Filed  «:4.5  anil 

BILLING  CODE  7590-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

[NRC-201 3-0046] 

Temporary  Scope  Expansion  of  the 
Post-Investigation  Alternative  Dispute 
Resolution  Program 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Notie;e!  of  temporary  se;o|)i! 
ex|)ansie)n. 

SUMMARY:  The  II.S.  Niicleiir  Regulatorv 
Cemnnission  (NRC)  is  expaneling  the! 
se:e)i)e!  eif  the  pe)sl-inve.stig<ilion 
Alteirnative  Disjnite  Reisolulion  (ADR) 
Prognim  for  ;i  1-year  pilot  peiriod.  The 
NRC  iind  its  liexin.sees  :ire  the  ])i!rlies  to 
this  feirm  of  ADR.  Currentlv,  peist- 
invesligiition  ADR  is  useel  in  the  NRC’s 
Enfore:e!ment  Prognim  for  e:ase.s 
involving  eli.se:rimination  ;mel  other 


wremgeloing  after  the  NRC’s  (Iffice  of 
Investigations  hiis  eieimpleteel  <in 
inveistigation  substantiating  the 
iillegiition.  The  pilot  ADR  Program  will 
ex|)and  ])osl-investigation  ADR  to 
ine;hiele  all  escalatexl  non-willfiil 
(tniditional)  enfore:e!ment  cases  with 
proposed  civil  p(!nalti(!S  (this  will  not 
include  violations  a.ssociated  with 
findings  as.ses.sed  through  the  Riiactor 
Oversight  Proce.ss  (ROP)  ')■ 
addresses:  Please  ref(!r  to  Dock(!t  ID 
NRC-2{)1  :i-0()4()  will!!!  contacting  tlu! 
NRC  about  the  availahilitv  of 
information  regarding  this  docninent. 

You  may  acce.ss  information  relatiid  to 
this  document,  which  the  NRC 
])os.sesses  and  is  publicly  available, 
using  any  of  the  following  methods; 

•  Federal  Rulemaking  Web  site:  (io  to 
htti)://\v\vi\’. regulations. gov  and  search 
for  Docket  ID  NRC-2()1  :i— 0()4().  Address 
(juestions  about  NRC:  dockets  to  Carol 
Callagher:  telephone;  :i()l-492-:i()()8; 

(!m  ail;  Carol  .(hi  1 1  agh(!r@nrc.gov. 

•  \'R(i's  Agencvw'ide  Documents 
Access  and  Management  System 
(ADAMShYou  may  access  ])iihlicly 
availahle  documents  onliiii!  in  tlu!  NRC 
Eihrary  at  htip://\v\v\v.nrc.gov/reading- 
rm/adams.html.  To  h(!gin  the  .search, 
■sehict  "ADAMS  Pnhlic  Documents”  and 
till!!!  select  "Begin  Web-based  ADAMS 
Search."  For  prohhims  with  ADAMS, 
phiasi!  contact  the  NRC's  Pnhlic 
Document  Room  (PDR)  re)er(!iH;e  stafi  at 
l-8()()-:i97-42()9.  :i()1 -41. 5-47:17.  or  by 
email  to  pdr.resource@nre.gov.  Thi! 
ADAMS  accession  numher  for  each 
docnm(!nt  relerenc(!d  in  this  docimu!nt 
(if  that  document  is  availahle  in 
ADAMS)  is  ])n)vid(!d  the  first  time  that 
a  document  is  referenced. 

•  \’R(l’s  PDR:  You  may  examine  and 
purchase  copies  of  ])uhlic  documents  at 
the  NRC’s  PDR.  Room  01-F21.  One 
White  Flint  North.  11555  Rockville 
Pike.  Rockville.  Marvland  20852. 

FOR  FURTHER  INFORMATION  CONTACT; 
Russell  Arrighi,  telephone:  :i()l-415- 
()2()5,  (!mail  Russell.Arrighi@nrc.gov:  or 
Maria  Schwartz.  t(!le])hone:  :i()1-415- 
1888.  email  Maria.Schwart/Mnrc.gov. 
both  of  these  individuals  can  also  h(! 
contacted  by  mail  at  llu!  U.S.  Nncl(!ar 
Regulatorv  (loniniission.  Office!  of 
I'inforcemenl,  Concerns  Resolution 
ilranch.  Washington,  DC  20555-()()()l . 

liackground 

The  term  "ADR”  refers  to  a  numh(!r  of 
voluntary  inocesses,  such  as  nuidialion 
and  facilitated  dialogues  that  can  he 
nsi!d  to  assist  ])arlies  in  resolving 
dis])Ut(!S  and  ixitential  conflicts.  Thesi! 
techniiiues  involve  the  use  of  a  neutral 


'  Ki!l(!riM)(:(!  to  lliit  KOI’  inchidiis  llut  construction 
KOI’. 
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third  party,  eith(!r  iioin  within  tlie 
ag()nc:y  or  from  outside  the  agency,  and 
ar(5  voluntary  |)rocesses  in  teams  of  the 
decision  to  |)articii)ate,  the  type  of 
process  used,  and  the  content  of  tlie 
final  agreement.  Fealeral  agency 
exiMuience  with  ADR  has  demonstrated 
that  the  use;  e)f  these  te;e:hnieiues  e:an 
re;sult  in  meae  e;ffie;ie;nt  re;se)lntie)n  e)f 
issnees.  me)re;  e;ffee;tive;  e)ute;e)me;s.  anel 
impre)ve;el  relatie)nshi])s  heetween  the 
agene.v  anel  the  e)the;r  peirtv. 

On  August  14.  1092  (.57  FR  :i()(i78). 
the;  NRO  issneel  <i  ge;ne;nil  i)e)lie:y 
statement  whiedi  snpi)e)rts  anel 
e;nce)nrage;s  the  use  e)f  ADR  in  NRO 
ae;tivitie;s.  On  Septe;mhe;r  8,  2()():i.  the; 
Oeemmission  api)re)veel  an  NRC  staff 
proposal  to  elevelop  anel  implement  a 
])ile)t  ADR  Pre)gram  to  evaluate;  the  use 
e)f  ADR  in  hanelling  allegations  or 
findings  e)f  eliscriminatieni  anel  eether 
wrongele)ing.  (se;e  the;  staff  re;ejuire;me;nts 
memoremehnn  (SRM)  fe)r  SECY-O.'l- 
0115,  “Alte;rn<itive;  Dis])nte;  Rese)lulion 
Re;vie;w  Te.im  (ART)  Pileet  Pre)gram 
Re;e:e)mme;nelatie)ns  for  Using  Alternative 
Dispute  Re;se)lutie)n  (ADR)  Te;e:hnie|ue;s 
in  the;  1  lanelling  e)f  Discriminiitie)n  anel 
Other  External  \Vre)ngele)ing  lssne;s” 
(ADAMS  Ae:e:e;ssie)n  No.  MLO.'lOl  70277). 
In  re;spe)n.se;  te;  the  .SRM.  the;  NRO  steiff 
])re)])e)se;el  a  ])ile)t  ADR  Preegram  te; 
e;v<iln:ite;  the;  u.se;  e)f  ADR  in  the; 
Enfe)re:e;ment  Pre)gram  in  SI';OY-04- 
0044,  “Pre)pe)se;el  l’ile)t  Pre)gram  fe)r  the; 
U.se  e)f  Alternative;  Dispute  Reseelutieen  in 
the;  Finfe)re;e;me;nt  Preegram."  eliite;el  M<ire:h 
12,  2004  (ADAMS  Ae;e:e;.ssion  Ne). 
ML04055047:i).  I’lie;  Oeemmission 
<ip])rove;d  the;  ]hle)t  ADR  Pre)gram 
(Angn.st  13.  2004;  00  FR  50210),  anel  the 
NRO  staff  he;gan  impleanenting  it  in 
SeiOemher  2004. 

In  .SFX]Y-00-0102.  “Evaluation  of  the 
l^ilot  Pre)gram  e)n  the;  U.se  of  Alternative; 
Dispute;  Resolutiem  in  the;  Alle;gation 
;md  Enfe)re:e;ment  Pre)grams,"  diete;el  Meiy 
5,  2000  (ADAMS  Ae:e:e;.ssie)n  Ne;. 

MEOOll  10254).  the  NRO  staff  preevieleel 
the  Oe)mmissie)n  with  the  results  eif  the 
e;viihiatie)n  of  the  ])ile)t  ADR  Preegram. 

The;  NRO  stedf  e:one:lnele;el  that 
im])leane;ntatie)n  e)f  the;  pile)t  ADR 
Preegnim  was  sue;e;e;ssfnl.  The  Pre)gram 
was  e;ffe;e:tive;,  timely,  :mel  ge;ne;raily 
vie;we;el  pe)sitive;ly  hy  he)th  inte;rnal  <inel 
e;xte;rnal  stake;he)lele;rs.  Ace:e)relingly.  the 
stiiff  inelie;ate;el  its  intent  te)  e:e)ntinue;  te) 
use;  ADR  in  l)e)th  the  Alle;gatie)n  anel 
Enfe)re:e;me;nt  Pre)grams  while;  eehteiining 
(ieemnii.ssion  <ii)])re)Viil  fe)r  the;  edianges 
ne;e:e;s.sary  te)  fe)rmalize;  the;  use  e)f  ADR 
in  the;  Alle;giitie)n  anel  Finfe)re:e;me;nt 
Pe)lie:y  ele)e:ume;nts.  Sine:e;  ADR  ])re)gnim 
im])le;mentcitie)n.  the;  NRO,  heis  re;ached 
se;ttle;me;nt  agreeane;nts  with  lie;e;n.see;s  (e)r 
e:e)ntr€K:te)rs)  anel  ineliviehials.  anel  hiis 
issne;el  snl).se;eine;nt  ADR  e:e)nfirmate)rv 


orelers  in  me)re;  than  00  e;nfoi'e:e;me;nt 
e:ases. 

On  De;e;e;ml)e;r  10.  2010,  the;  NRO 
Ohiiirman  i.ssue;el  :i  memeeranelum.  “ADR 
Imple;me;nt;itie)n  anel  As.se;ssme;nt” 
(ADAMS  Ae:e;e;.ssie)n  Ne).  Mi,120:i0A228) 
tcisking  the;  NRO  steiff  te)  e:e)nelne:t  a 
e:e)mpre;hensive;  re;vie;w  of  the;  ADR 
])re)greim,  ine;lneling  ele;te;rmining  if  it 
shonlel  he;  e;xi)anele;el.  On  Se;i)te;ml)e;r  (i, 
2011  (70  FR  55130).  the;  NRO  .se)lie:iteel 
ne)minatie)ns  e)f  ineliviehials  to 
l)artie;ipate  on  a  iianel  to  eliseaiss  ADR 
lirogram  implementatiem  anel  wheither 
edianges  e.onlel  he  made;  tei  make  it  ineire 
efleedive.  transparent,  anel  e;fiicie;nt.  On 
Oe;tol)e;r  17,  2011  (70  FR  04124),  the 
NRO  announe:eel  its  intention  te)  he)lel  a 
])nl)lic  meerting  to  se)lie:it  fee;ell)ack  from 
its  stake)he)lde;rs  e)n  the;  ADR  Program. 
During  the  Ne)veml)e;r  8,  201 1  pnhlie: 
meeting,  the;  NRO  external  .stake;he)lele;rs 
e;xpre;.sse;el  snppe)rt  for  the;  expansion  e)f 
the  ADR  Program  te)  the;  extent  possible;. 

Fe)r  pnrpe)se;s  of  eli.se:nssing  the; 
e;xpansie)n  of  the  ADR  program,  it  is 
ne;e;e;ssarv  te)  elistingnish  l)e;twe;e;n  the; 
twe)  types  of  jerograms,  e;arly  ADR  iinel 
pe)st-inv{;stigatie)n  ADR.  The;se;  j)rognnns 
eliffer  l)e;e:ause;  of  the;  ])iirtie;s  inve)lve;ei.  In 
e;arly  ADR,  <i  lie:e;nse;e;  e)r  e;e)ntr;ie:te)r 
e;ngiige;s  in  me;eliatie)n  with  its  eanpleeyee;; 
where;  iis  in  ])e)st-inve;.stigiitie)n  ADR,  the; 
NRO  e;ngage;s  in  me;eliatie)n  with  the; 
snhjeel  of  ei  ])e)te;ntiiil  e;nfe)re:e;me;nt 
<ie:tie)n. 

In  SFX;Y-12-0101.  “Stiitiis  Update;. 
Tasks  Re;late;el  to  Alte;rnative;  Dispute 
Re.solntion  in  the  Alle;gatie)n  anel 
Enfe)re;e;me;nt  Preegrams,"  elateel 
Novemhe;]'  28.  2012  (ADAMS  Ae;e:e;ssie)n 
No.  ML12321A145),  the;  NRO  staff 
ne)tifie;d  the  Oe)mmissie)n  e)fits  intent  te) 
ex])anel  the  ,se;e)pe  of  ])ost-inve;stigatie)n 
ADR  anel  e)ffer  it  as  an  optie)n  fe)r 
e;se;alateil  ne)n-willful  (traditional) 
e;nfe)re:eme;nt  e:ases  with  pre)poseel  e:ivil 
penalties  for  a  l-ye;ar  pile)t  perioel.  The; 
expansion  of  the;  Program  eloes  ne)t 
ineduele;  violatie)ns  asseeedated  with 
finelings  a.sse;.ssed  through  the;  ROP.  The; 
current  ])re)gram  feer  ])e)st-inve;.stigatie)n 
ADR  is  limiteel  to  ili.se;rimin<itie)n  anel 
e)the;r  wreengeloing  e;a.se;s. 

At  the;  e:e)mple;tie)n  e)f  the  l-yt;ar 
pe;rie)el,  the;  NRO  steiff  will  evaluate  the; 
re;siilts  of  the;  pileit  ADR  Preigram  anel 
se;e;k  Oommissiem  appreival  feir  the; 
pe;rmane;nt  ine:hisie)n  in  the;  Faiie)re:e;nie;nt 
Peilie-.v  if  the;  exjianeleel  sexipe;  is  el(;e;me;el 
l)e;ne;fie:ial  to  the  aelvane;e;nu;nt  eif  the; 
age;ne:y’s  missiem. 

Paperwork  Reduc.tion  Act  Statement 
This  Ne)tifie:ation  ele)e;s  neit  exmtain  anv 
infeirmatiein  e:olle;e:tie)ns  anel,  the;refe)re. 
is  not  suhjt;e:t  to  the;  re;e|nire;ments  eif  the 
Pape;rwork  Re;ehie;tie)n  Act  e)f  lt)05  (44 
U.S.O.  3501  al  soq.). 


Pul)lic:  Protection  Notification 

The  NRO  meiv  neit  e:ondnct  or  spemseir, 
anel  a  peersem  is  not  re;(jnire;d  te)  re;spe)nel 
te),  a  re;eine;st  fe)r  infe)rmatie)n  or  an 
informatie)!!  ce)lle;e:tion  re;e]nire;ment 
nnle;.ss  the;  re;{ine;sting  ele)cnme;nt 
elis])lavs  a  eairrently  valiel  OMB  e;e)ntre)l 
nnml)e;r. 

Oongressional  Review  Act 

In  ae;cordanc,e;  with  the;  (ie)ngre;ssie)nal 
Re;vie;w  Act  of  lOttO,  the;  NRO  has 
ele;te;rmine;d  that  this  ae:tie)n  is  not  a 
major  rule;  and  has  ve;rifie;el  this 
ele;te;rminatie)n  with  the  OMB  Office  e)f 
Informatie)!!  anel  Reignlateiry  Affairs. 

Date;(l  al  Rockville;.  Marx  liiiiel.  this  25lli  eleiv 
of  Feliriiarv  2013. 

For  the;  Niieteiar  Regulatory  Cioiiiniissioii. 
Roy  P.  Zimme;rmaii, 

Dimclof.  Oflicc  of  Enforcuiiwnl. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-69011] 

Topaz  Exchange,  LLC;  Order  Granting 
Application  for  a  Conditional 
Exemption  Pursuant  to  Section  36(a)  of 
the  Exchange  Act  From  Certain 
Requirements  of  Rules  6a-1  and  6a-2 
Under  the  Exchange  Act 

March  1.  2013. 

I.  Introduction 

On  Inly  3.  2012,  Topaz  Exediange,  ELO 
(“Applie:ant”)  siihmilteel  to  the 
Se;eairitie;.s  and  Extdiange  Oommissiem 
(“Oommission”)  an  a])])lie:ation  on  F’orm 
1  under  the  Seeairitieis  Exchange  Act  of 
1034  (“Excdiange;  Ae;t").  to  re;gister  as  a 
national  seeairities  e;xc;hange.'  In 


'On  D<!cenil)(!r  1(1.  21)12.  Ilie  .Applieanl  suhmittiKl 
.Amendment  No.  1  to  ils  Form  1  application. 
.AmtmdmimI  No.  I.  among  otln^r  lldngs.  inchuhis 
changes  to  tlie  Limited  LiahiiiU  (iom|)anv 
.AgreemenI  and  the  (Constitution  of  Topaz  Fxchange 
concerning  hoard  composition  and  size,  the  initial 
director  election  process,  and  the  use  of  regulalorv 
funds.  .Amendment  No.  I  also  includes  revisions  to 
proposed  rules  of  I'opaz  lixchange  to  remove  rules 
relating  to  complex  orders:  to  respond  to  comments 
on  the  Form  I  a|)plication  from  ('.ommission  staff: 
and  to  rellect  recent  changes  to  comparahle  rules  of 
International  .Securities  lixchange.  l,l.(i  |■■1.SF'■). 
.Amendment  No.  1  further  jirovides  additional 
descriptions  in  the  Form  1  application  regarding 
proposed  allocation  procedures,  auction 
mechanisms,  execution  of  (pialihed  contingent 
crosses,  and  the  initial  director  election  process, 
and  removes  reierent:es  to  complex  orders.  On 
Decemher  31.  2012.  the  .Applicant  sulimitted 
.Amendment  No.  2  to  its  Form  1  a|)plication. 
.Amendment  No.  2.  among  other  things,  provides 
updated  information  regarding  the  hoard  of 
directors  of  hSF  and  the  Oorporale  (iovernance 
(Committee  of  hSF  and  includes  information 
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addition,  the  A])])li(;ant.  pursuant  to 
Rule  0-12  -  under  tlie  Fx(:liau{>e  Act.  has 
nupuisted  an  exemption  under  Section 
3()(a)(l)  ol  the  Kxchan{»e  Act  *  from 
certain  recpiinanents  of  Rules  ()a-1(a) 
and  (ia-2  under  the  Kxchan<>e  Act 
(“Itlxemplion  R(!(piest").  ‘  Tliis  ordm- 
“rants  the  Applicant's  nupiest  for 
exemptive  relief,  siihjiul  to  the 
.satisfaction  of  (aalain  conditions,  which 
are  outlined  helow. 

II.  Application  for  (Conditional 
Kxemption  From  (Certain  Requirements 
(jf  Exchange  Act  Rules  tia-1  and  (>a-2 

A.  I'iliwj,  Ii(Hjuin;ni(>nts  I  ’n(U;r  Exchanga 
Act  Rule 

Exchange  Act  Rule  0a-1(a)  recpiires  an 
ap])licant  for  registration  as  a  national 
.securities  exchange  to  file  an 
ap])lication  with  the  (Commission  on 
Form  1.  Exhibit  (C  to  Form  1  recpiires  the 
applicant  to  provide  certain  information 
with  r(!spect  to  each  of  its  suhsidiaries 
and  affiliates.'’  For  pur})oses  of  Form  1, 
an  ■‘affiliate'’  is  "la]ny  per.son  that, 
dinictly  or  indirectly,  controls,  is  under 
common  control  with,  or  is  controlled 
hy.  the  national  .securities  exchange 
*  *  *  including  any  employees. 

Form  1  defines  "control''  as  “Itlhe 
pow(!r.  (lircictlv  or  indirectly,  to  direct 
the  management  or  policies  of  a 
comj)any.  whether  through  owiimship 
of  securities,  hy  contract,  or  otherwise 

n!i>iir(lin”  l,<in^ittiilr  ii  iicwlv  iiiciiirporahul 
(il  'I'npii/.  I')\(:liiina(!.  which  intorinatioii 
i^(:hl(l(^s  llu!  ,\iticlt!N  ol  hicorporalion  ol  Loii^itii(l(! 
.S.A.  Aiiiciuhiusit  No.  2  also  pro\  idt^s  financial 
inlorination  lor  l.on^iluili!  .S..\.  I'inallv.  Ainoiulnicnl 
No.  2  prov  ides  an  updated  or^ani/ational  chaii  that 
rerhK:t,s  the  alliliates  ol  Topaz  l-Achaiif^e. 

-  I7(;1'K  24(1.0-12. 

‘l.a  U..S.(,‘.  7Sinni(a)(  1). 

'  17  (if'K  240.(>a-l(a)  and  ((a-2.  .S'ee  letter  Iroin 
Michad  .Simon,  (ieneral  Counsel.  .SiH:relary  and 
(liief  KeHulalory  Officer.  Topaz  Kxchanee.  l.LC.  to 
ldi/.alMith  Miirphv.  .Secretarv.  Commission,  dated 
December  14.  2012. 

''.SpiHaficallv.  ICxIiihit  (i  recpiires  the  applicant  to 
lirovide.  for  each  siihsidiary  or  affiliate,  and  for  am 
entity  that  operates  an  electronic  trading  system 
used  to  effiH:t  transactions  on  the  exc.haiipe:  (1 )  The 
name  and  address  of  the  oi'eanization:  (2)  the  form 
ol  orpaniz.ation:  (11)  the  name  of  the  state  and  statute 
citation  under  which  it  is  oi-paiiized.  and  the  date 
of  its  incorporation  in  its  present  form:  (4)  a  brief 
description  of  the  nature  and  extent  ol  the 
affiliation:  (.a)  a  brief  description  of  the 
oiaaniz.ation's  husiness  or  function:  (ti)  a  co|i\  of  the 
or"aniz.ation's  constitution:  (7)  a  copy  of  the 
oreaiiiz.ation's  articles  of  incorporation  or 
association,  including  all  amendments:  (it)  a  cojiv 
ol  the  oreani/ation's  by-laws  or  correspoudinf>  rules 
or  instruments:  (tl)  the  name  and  title  of  the 
oi'paniz.ation's  present  officers.  <;overnors.  memhers 
of  all  staiidine  committees,  or  persons  performing 
similar  functions:  and  (Itl)  an  indication  of  whether 
the  husiness  or  organization  ceased  to  he  associated 
with  the  applicumt  diiriiip  the  previous  vear.  and  a 
brief  .statement  of  the  reasons  for  termination  of  the 
association. 

'■f  orm  1  Instructions.  Kxplanation  of  Terms.  17 
CI'K  24  <1.1. 


*  *  *” ^  Form  1  ])r()yi(l(;.s,  fiirtluir.  that 
any  jKir.soii  that  (liroctlv  or  imliroctlv 
has  tho  right  to  yoto  2.5%  or  moro  of  it 
class  ol  voting  socuritios.  or  luis  the 
|)ow(;r  to  soil  or  diroct  tho  salo  of  25% 
or  moro  ol  a  class  oi  voting  .socuritios. 
is  prosumod  to  control  tho  ontity." 

Exhihit  1)  to  t’Oriii  1  rotpiiros  an 
iilililicant  lor  (txchtmgo  rogistnition  to 
jirovido  unconsolidatod  liiiiincial 
statomonts  for  tin;  liito.st  fiscal  yoar  lor 
oiich  suhsidiiiry  oralTiliato.  I’lxhihit  D 
rotpiiros  tho  financial  statomonts  to 
includo.  at  it  minimum,  a  htifanco  shoot 
;md  an  incomo  statoniont  with  such 
lootnotos  and  othor  di.sclosuros  as  aro 
nocossary  to  avoid  rondoring  tho 
financial  statomonts  misloading.  Exhihit 
D  providos,  in  addition,  that  if  any 
affiliato  or  siihsidiary  of  tho  a])plicant  is 
ro(]uirod  hy  anothor  (Commission  rulo  to 
suhniit  annual  financial  statomonts,  a 
statomont  to  that  olToct,  with  a  citation 
to  tho  othor  (Commission  rnlo,  may  ho 
])rovidod  in  lion  of  tho  financial 
statomonts  riupiirod  in  Exhihit  D. 

A  Form  1  apiilication  is  not 
considorod  filod  until  all  noco.ssarv 
information,  including  financial 
statomonts  and  othor  id(|uirod 
documonts,  havo  boon  furnishod  in  tho 
proper  form.'' 

B.  Filing  Ihujiiircincnls  Under  Exchange 
Act  Rale  (ia-2 

Exchango  Act  Rulo  ()a-2(a)(2)  roipiiros 
a  national  socuritios  oxchango  to  iqidato 
tho  information  jirovidod  in  Exhihit  (C 
within  10  days  of  any  action  that  causes 
tho  information  provided  in  Exhihit  (C  to 
hocomo  inaccurate  or  incomploto.  In 
addition,  Exchango  Act  Rulo  ()a-2(l))(l) 
ro(]uiids  a  national  .socuritios  oxchango 
to  file  Exhihit  D  on  or  hoforo  )nno  30  of 
each  year,  and  Exchango  Act  Rulo  Oa- 
2(c)  roipiiros  a  national  .socuritios 
oxchango  to  file  Exhihit  CC  ovory  throe 
years. 

(/.  Exemption  Reejnest 

On  Docomhor  14.  2012,  tho  Ajiplicant 
roipio.stod  that  tho  (Commission  grant  an 
oxomption  undor  Section  30  of  tho 
Exchango  Act,  subject  to  tho  conditions 
sot  forth  below,  from  tho  roipiiromont 
undor  Exchango  Act  Rulo  (ia-1  to  file 
tho  information  roipio.stod  in  Exhibits  (C 
and  D  to  Form  1  for  tho  "Foreign 
Indirect  Affiliatos,"  as  dofinod  liolow,  of 

'/(/. 

“  /(/. 

■'  1 7  ( ;i  K  2(l2.:i(h)(2).  .S’l.'c  also  1 7  ( 1  K  240.()-:i(ii). 
Defective  form  1  iip|)lii::itious  "may  he  reluniecl 
with  a  recpie.sl  for  correction  or  held  iiiilil  corrected 
before  heiiie  accepted  as  a  filiiij’.  "  .S'i:e  17  CfK 
2()2.;i(h)(2).  .See  (lAso  .Securities  fxchaiige  Act 
Release  No.  4ll7(i(l  (Dec.  ».  HItIti).  (ill  fK  701144. 
70fim  (Dec.  22.  lOOK)  ("Kepulatioii  AT.S  Adoptiii” 
Release")  at  note  1120  and  accom|>aiivinp  text. 


tho  Applicant."’  In  addition,  tho 
Ai)])licant  roipio.stod  an  oxomption. 
suhjoct  to  cortain  conditions,  with 
rosjioct  to  tho  Foroign  Indiroct  Affiliatos 
from  tho  roipiiromonts  undor:  (1) 
Exchango  Act  Rulo  ()a-2(a)(2)  to  amond 
fCxhihit  (C  within  10  days  if  tho 
information  in  fCxhihit  (Chocomos 
inaccurato  or  incomploto;  and  (2) 
I'Cxchango  Act  Rulos  ()a-2(h)(l)  and  (c)  to 
filo  ])oriodic  updatos  to  fCxhihits  (C  and 
1). 

Tho  Applicant  is  a  whollv-ownod 
siihsidiary  of  Intornational  Socuritios 
Exchango  Moldings,  Inc.  ("ISE 
Holdings”).' '  ESI']  Holdings  is  a  whollv- 
ownod  subsidiary  of  IJ.S.  Exchango 
Holdings.  Inc.,  which  is  whollv-ownod 
hy  a  (lorman  stock  corporation,  Eurox 
Frankfurt  Ad  ("Eurox  Frankfurt”).  Eurox 
Frankfurt  is  whollv-ownod  hy  a  Swiss 
stock  corporation,  Eurox  Zurich  AG 
(“Eurox  Zurich”),  which,  in  turn,  is  fifty 
jiorcont  (50%)  ownod  hy  Doutscho  Biirso 
ACi  ("Doutscho  Bdrso”)  and  fifty  ])orcont 
(50%)  ownod  by  Eurox  Global 
Dorivativos  AG  (“EGD”).  Dout.scho  Biirso 
has  ono  hundrod  jiorcont  (100%)  diroct 
ownorshiji  intorost  in  EGD.  According  to 
tho  Ajijilicant,  tho  jiaront  ownorshij) 
structuro  of  l)..S.  Exchango  Holdings. 

Inc.  is  conijiri.sod  ontirolv  of  foroign 
ontitios.  luirox  Frankfurt.  Eurox  Zurich, 
Dout.scho  Biirso  and  I'XID  (colloctivoly. 
tho  “Foroign  Diroct  Affiliatos”),  which 
in  turn  hold  ownorshij)  intorosts,  oithor 
diroctly  or  indiroctly,  in  oxcoss  of  25 
Jiorcont  (25%)  in  a  largo  numhor  of  othor 
foroign  ontitios,  somo  of  which  also  own 
intorosts  in  othor  ontitios  in  oxcoss  of  25 
Jiorcont  (25%)  as  woll  (such  Foroign 
Diroct  Affiliato-ownod  ontitios  aro 
roforrod  to,  colloctivoly,  as  tho  “Foroign 
Indiroct  Affiliatos").'- 

Bocanso  of  tho  liniitod  and  indiroct 
naturo  of  its  ciinnoction  to  tho  Foroign 
Indiroct  Affiliatos.  tho  Ajijilicant 
holiovos  that  tho  corjiorato  and  financ.ial 
information  of  tho  Foroign  Indiroct 
Affiliatos  roijuirod  by  Exhibits  G  and  D 
of  Form  1  would  havo  littlo  rolovanco  to 
tho  Gommission’s  roviow  of  tho 
Ajijilicant's  Form  1  ajijilication  or  to  tho 
Gommission’s  ongoing  ovorsight  of  tho 
Ajijilicant  as  a  national  socuritios 
oxchango  if  tho  (kimmi.ssion  woro  to 
ajijirovo  tho  Ajijilicant's  Form  1 
ajijilication,  as  amondod.'  '  In  this 
rogard,  tho  l*]xomjition  Roijuost  status 
that  tho  Foroign  Indiroct  Affiliatos  havo 
no  ability  to  influonco  tho  managomont, 
jiolicios,  or  financos  of  tho  Ajijilicant 
and  no  ohligation  to  jirovido  funding  to, 
or  ability  to  matorially  affoct  tho  funding 

'".See  Rxempliuii  Re(|uesl.  stijmi  iiole  4. 

"  .SV'e  ivxempliun  Re(|uest.  supra  note  4.  iit  2. 

.See  id. 

' '  .See  id. 
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of,  the  A])])lit:ant.'  ’  The  Exem])tion 
Reciiiest  also  states  that:  (1)  The  Foreign 
Indirect  Affiliates  have  no  ownershij) 
inter(!sl  in  the  A])])li(:ant  or  in  any  of  the 
controlling  shaniholders  of  tlu; 

Applicant;  and  (2)  there  arc;  no 
commercial  dealings  between  the 
A])])licant  and  the  Foreign  Indirect 
Affiliates.''’  Further,  the  Exemption 
Ihujuest  states  that  obtaining  detailed 
corporate  and  financial  information 
with  respect  to  the  Foreign  Indirect 
Affiliates  (1)  is  unnecessary  for  the 
])rotei;tion  of  investors  and  tin;  public 
interest  and  (2)  would  he  unduly 
burdensome  and  inefficient  because 
the.se  affiliates  are  located  in  foreign 
jurisdictions  and  the  disc;losure  of  snc.h 
information  could  implicate  foreign 
information  sharing  restrictions  in  such 
jurisdictions. 

As  a  condition  to  the  granting  of 
exemptive  relief,  the  Ai)])licant  has 
agreed  to  provide:  (i)  A  listing  of  the 
names  of  the  Foreign  Indirect  Affiliates: 
(ii)  an  organizational  cliart  setting  forth 
th(!  affiliation  of  the  Foreign  Indirect 
Affiliat(!s  and  the  Foreign  Direct 
Affiliates  and  the  A])plicant;  and  (iii)  in 
Exhibit  C  of  the  A])])licant’s  Form  1 
ai)])lication,  a  desc:ription  of  the  nature 
of  the  Fonngn  Indirect  Affiliates' 
affiliation  with  the  Foreign  Direct 
Affiliates  and  the  Applicant.  In 
addition,  as  a  condition  to  the  granting 
of  exem])tive  relief  from  the 
recpdrements  of  Exchange  Act  Ride  (ia- 
2(a)(2).  ()a-2(h)(1),  and  (ia-2(c).  as 
(lescril)ed  above,  the  A])])licant  has 
agreed  to  provide  amendments  to  the 
information  riHiidred  under  conditions 

(i)  through  (iii)  above  on  or  before  June 
.3()th  of  each  year.  Further,  the 
A])plicant  notes  that  it  will  provide  the 
information  reijuired  by  Exhibits  and 
D  for  all  of  its  affiliates  other  than  the 
Foreign  Indirect  Affiliates,  including  the 
Foreign  Direct  Affiliates.'^ 

III.  Order  Granting  Conditional  Section 
3(i  Exemption 

.Section  (i  of  the  Exchange  Act  "*  sets 
forth  a  procedure  for  an  excliange  to 
register  as  a  national  securities 
exchange.'"  Exchange  Act  Rule  (5a- 


St:it  l'A(;ni|)li()ii  R(!(|iic!Sl,  supra  note  4,  at  2-3. 

''’.S'l.'i;  tixiMiiplimi  Kcuiucsl.  supra  iiotn  4.  at  :i. 

"•.S’ci;  id.  Ttu!  A|)|)lic:aiil  atso  tHstiiivcs  lha! 
providin”  tlu;  inibrmation  raiiiiinut  t)y  lAliihils  C 
amt  1)  will)  raspoct  to  tlio  l''oi(!i”n  lmlinH:l  Allilialcis 
coutd  raise;  (:oiitid(;ntialitv  (:oii(:(;rns  liocause;  inanv 
ol  llu:  t''oi(;i”n  lmlii'i;(:l  AHitial(;s  an;  not  public 
coiiipani(;s.  Id. 

'■  Stra  I'Aianptioii  R(;(|U(;sl.  sapra  note;  4.  at  :t. 

I.S  II..S.{;.  7Hr. 

.Spi;(:iiicallv.  .Section  ()(a)  ot  tin;  l'Aclian<>i;  Act 
states  lliat  ''|a|n  i;xclian};t;  mav  l)i;  i(;i>isti;ied  as  a 
national  securities  exchange  *  *  *  t)y  tiling  witli 
tin;  Connnission  an  a|)plication  tor  registration  in 
suet)  lorin  as  tlie  Commission,  lyv  ridt;.  may 


1(a)-"  re(|iiires  an  application  for 
registration  as  a  national  .sttciirilies 
exchange  to  he  filed  on  Form  1  in 
accordtmee  with  the  instructions  in 
Form  1.  A  Form  1  ii|)plication  is  not 
considered  filed  until  all  nece.ssary 
information,  including  financial 
statements  and  other  ri’(|uiretl 
documents,  hits  htten  furnished  in  the 
])roj)er  form.-'  Exchange  Act  Ritlt!  (ia-2 
establishes  ongoing  retpiirements  to  file 
certain  iimendments  to  Form  1. 

Section  3(5(a)(1)  of  the  Exchange  Act 
jtrovides  that  “the  (’ommission.  l)v  rule, 
regulation,  or  order,  may  comlitionallv 
or  imconditioniilly  exem])t  any  person, 
security,  or  tran.saction.  or  anv  class  or 
clas.ses  of  jter.sons,  .securities,  or 
transactions,  from  any  jjrovision  or 
])rovision.s  of  |the  Exchange  Act)  or  of 
any  rule  or  regulation  thereunder,  to  tlie 
extent  that  such  exemption  is  necessarv 
or  a]jpro|n'iiile  in  the  j)uhlic  interest, 
cind  is  consistent  with  the  protection  of 
investors.”  -- 

For  th(!  reasons  discii.ssed  Itelttw.  the 
Gommission  l)elieve.s  that  it  is 
ai)j)ro])riate  in  the  pultlic  interest  and 
consi.stttnt  with  the  protection  of 
investors  to  extanj)!  tin;  A])])licant  from 
the  requinanent  under  Exchange  Act 
Riilt!  (5.1-1  to  itrovide  the  information 
retiuired  in  Exhibits  G  and  D  to  l-'orm  1 
with  respect  to  the  Intreign  Indirect 
Affiliates,  subject  to  the  following 
conditions: 

(1)  The  Applicant  must  provide  a  list 
of  the  ntnnes  of  the  lutreign  Indirect 
Affiliates; 

(2)  the  Apjtlicanl  must  provide  tin 
organizational  ch.irt  setting  forth  the 
affiliatittn  of  the  Foreign  Indirect 
Affiliates  and  the  Foreign  Dintct 
Affiliates  and  the  Applicant:  and 

(3)  as  ])art  of  Exhiftit  G  to  the 
A])])licant'.s  Form  1  Application,  the 
Applicant  must  provide  a  description  of 
the  nature  of  the  affiliation  htttween  the 
Foreign  Indirect  Affiliates  and  the 
Foreign  Direct  Affiliates  and  the 
Applicant. 

The  Gommission  Itelieves.  further, 
that  it  is  a|)])ropriate  in  the  public 
interest  and  consi.stent  with  the 
])rotection  of  investors  to  exemi)t  the 
Applic.int,  with  resj)ect  to  the  Foreign 
Indirect  Affiliates,  from  the 
retpiirements  under:  (a)  Exchange  Act 
Rule  (ia-2(a)(2)  to  amend  Exhibit  G 


pr(;s(:i'il)(;  coiitaiiiiug  tiu;  rulus  ot  tin;  (;x(:liimg(;  iiiut 
sucli  olliur  iiirormiiliDii  uiul  (liu:umi;nl.s  as  tIu; 
('.ommission.  I)v  ruli;,  may  pi'(;s(a'il)(;  as  n(;(:i;ssarv  or 
approprialt;  in  Ihi;  public  iiit(;r(;sl  or  lor  tin; 
prol(;ctioii  ot  investors."  .Soclion  (>  ot  llu;  lAcliangr; 
,\ct  also  s(;ls  lorlli  various  ro(piir(;m(;nls  to  whicli 
a  national  securities  (;xcbange  is  sul)jec:t. 

-"17  CI  K  24l).(ia-1(a). 

-'17  CFR  2l)2.;i(t))(2).  .See  idsa  supra  note  it. 

-^1,')  (I..S.(;.  7Hmm(a)(l). 


within  10  days  of  any  action  that 
renders  the  information  in  Exliihit  G 
inaccurate  or  incomplete:  (h)  Excliange 
Act  Rules  (5a-2(c)  to  jirovide  periodic 
updiites  of  Exhibit  G:  and  (c)  Exchangt; 
Act  Rules  (ia-2(h)(l)  to  jirovide  jieriodic 
iijidates  of  Exhiliit  D.  subject  to  the 
condition  that  the  A|)|)lic<mt  jirovide 
amendmitnts  to  tlie  information  rtKjnired 
under  conditions  (1)  through  (3)  aliove 
on  or  liefore  June  3()th  of  etich  yetir. 

As  jiarl  of  an  ajijilication  for  exchange 
registration,  the  information  included  in 
Exhiliits  G  and  D  is  designed  to  lielji  the 
Gommi.ssion  make  th  .  detttrminations 
retjuired  under  Sections  (5(li)  anil  l()(a) 
of  the  Exchange  Act  with  resjiect  to 
tlie  ajijilication.  The  ujidated  Exhibit  G 
and  D  information  rttquired  under 
Exchange  Act  Rule  (5a-2  is  designed  to 
lielji  the  Gommission  exercise  its 
oversight  resjionsiliilities  with  resjieci  to 
national  securities  exchanges. 

.Sjiecifically.  Exhibit  D  is  designed  to 
Jirovide  the  G.ommi.ssion  with 
information  concerning  the  financial 
.status  of  an  exchange  and  its  affiliates 
iind  suhsiiliaries.-^  and  Exhiliit  G 
jirovides  the  Gommission  with  the 
names  .iiul  organizational  documents  of 
these  affiliiites  anil  siihsidiaries.-'’  .Such 
iidbriuiition  is  designed  to  helji  the 
Gommi.ssion  determine  whether  an 
ajijilicant  for  exchange  registration 
would  have  the  aliility  to  carry  out  its 
obligations  under  the  Exchange  Act.  and 
whether  a  national  securities  exchange 
continues  to  have  the  .ihilily  to  carry  out 
its  oliligations  itnditr  the  Exchangi!  Act. 

Since  the  most  recent  amendments  to 
Form  1  in  1998.-"  many  national 
.securities  exclianges  that  jireviously 
were  memher-owned  organizations  with 
few  affiliated  entities  have 
demutualized.  Some  of  these 
demutualized  e.xchanges  have  lieen 
consolidated  under  holding  companies 
with  numerous  affiliates  that,  in  some 
cases,  have  only  a  limited  and  indirect 
connection  to  the  national  securities 
exchange,  with  no  aliility  to  influence 
the  management  or  jiolicies  of  the 
registered  exchange  and  no  obligation  to 
fund,  or  to  materiallv  affect  the  funding 
of.  the  registered  exchange.  Tlie 
Gommi.ssion  lielieves  that,  for  these 
affiliated  entities,  the  information 
required  under  lixhihits  G  and  D  would 
hitve  limited  relevance  to  the 
Gonuni.ssion’s  review  of  an  ajijilication 


-‘  1.")  Ib.S.C.  7«l(b)  iiiul  7Ks(a). 

.Sri;  .S(;(:ui  ilii;.s  lAcliinifti;  Act  R(;l(;asi;  No.  UtH4:! 
()imi;  2.").  I‘)K2).  47  RR  2<l2.'j<)  (|iily  (i.  I‘m2) 
(pr()|)(ising  ainandinants  lo  Fiirm  1):  .saa  idsa  l'■()|■Il) 

1,  17  CFR  24!). I.  amt  sapra  .Section  II. .A. 

F'di'in  1.17  Cb’R  24!l.  1 .  Saa  <dso  sapra  luiU;  .S. 
-".SV'c  R(;aulati()n  .AT.S  A(i()|)liii^  Ri;l(;asi;.  sapra 

iidli; !). 
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for  exchange  legist  rat  it)n  or  to  its 
oversight  of  a  registered  exchange. 

based  on  the  Applicant’s 
representations,  tlie  indirect  nature  of 
the  relationship  h(;t\veen  the  Ai)plicant 
and  the  Foreign  Indirect  AlTdiates,  and 
the  information  that  the  Ajjplicant  will 
j)rovide  with  res])ect  to  the  Foreign 
I)ir(!ct  Affiliates  and  tlu;  Foringn  lndir(u:t 
Affiliates,  the  (lommi.ssion  believes  that 
it  will  have  snfficient  iidormation  to 
revicnv  tin;  Ai)i)licant’s  l''orm  1 
a|)])lication  and  to  make  the 
determinations  riHjninul  under  Sections 
()(1))  and  15)(a)  of  the  Fxchang(!  Act  with 
respect  to  its  application  for  registration 
as  a  national  s(*cnrities  exchange.-'  The 
(lommi.ssion  believes.  fnrth(!r.  that  it 
will  have  the  information  neces.sarv  to 
oversee  the  Ai)plicant's  activities  as  a 
national  securities  exchange  if  the 
(a)mmission  wen;  to  approve  the 
A|)plicant’s  Form  1  application.  In 
jjarticnlar.  the  Commission  notes  that 
tlu'  Applicant  has  repnisented  that  it 
wonld  have  no  dir(*ct  connection  to  the 
Fonngn  Indirect  Affiliates,  that  the 
Fonngn  Indinjct  y\ffiliat(!s  wonld  hav(! 
no  ability  to  influence  the  management 
or  policies  of  tin;  A|)plicant,  and  that  the 
Fonngn  Indirect  Affiliates  wonld  have 
no  obligation  to  fund,  or  ahilitv  to 
materially  affect  the  funding  of,  tin; 
Applicant,  in  addition,  the  Commission 
not(!s  that  the  Applicant  r(!|)resent(!d 
that:  (1)  The  Fonngn  Indirect  Affiliates 
have  no  owmnship  int(n(>st  in  the 
Ai)|)licant  or  in  any  of  the  controlling 
(Mjnity  hohhns  of  tlie  A])plicant:  and  (2) 
tlun-e  an;  no  comimncial  d(;alings 
h(!tween  the  Applicant  and  the  Forengn 
indinict  Affiliates.-** 

(liven  the  limitcnl  and  indirect 
relationshij)  hetwecni  tin;  Applicant  and 
the  Foreign  Indirect  Affiliates,  as 
described  above,  the  Commi.ssion 
luilieves  that  the  detailed  cor|)orate  and 
financial  information  nupiired  in 
Fxhihits  C  and  D  with  res])ect  to  the 
Foreign  Indirect  Affiliates  is 
unnecessary  for  the  (Commission's 
review  of  the  Aiijilicant's  Form  1 
ajiplication  and  would  he  unuecessarv 
for  the  (’commission's  oversight  of  the 
Applicant  as  a  registered  national 
.securities  exchange  following  any 
Commi.ssion  ap|)roval  of  its  Form  1 
application. 

15  n..S.(:.  7111(1))  iinil  7as(ii).  .section  (i(l))  orihir 
.\i:l  iMliMiioi'Hlos  ciM'tiiin  (ll■tlU'lnilIi)ti<)lIS 
Itial  llu!  Coiiiiiiissidii  must  make  witli  respect  tuaii 
exchaii”!!  hetore  f>rantiu};  the  registration  of  tlie 
exchange  as  <1  national  securities  exclian^e.  'I'he 
Commission  will  not  grant  an  exi:hange  registration 
its  a  national  securities  exchange  unless  the 
Commission  determines  that  the  exchange  meets 
these  re<|uirements.  .See  Kegnlation  A'l'.S  Adopting 
Release,  siipni  note  II.  at  I\M!. 

-".See  Rxemption  Ke(|nesl.  sn/irn  note  4.  at  a. 


For  the  roa.sons  discu.ssiid  ahovo.  the 
Cotnmission  finds  that  tho  conditional 
oxomptivo  roliof  roiiuostcd  by  llu; 
A])])licant  is  a])])ropriat(;  in  the  public 
ititcrcst  and  is  consistent  with  llu; 
protection  of  inv(;stors. 

It  is  ordurad,  pursuant  to  ,S(;ction  3() 
of  tlu;  Exchange;  Act.-**  that  the 
Apiilicant  is  exempt  from  tlu; 
re(piir(;nu;nts  to:  (1)  InchuU;  in  its  Form 
1  aj)])lication  the  infortnation  r(;{]iiir(;d 
in  Hxhihils  (^  and  D  to  Form  1  with 
respect  to  the  Foreign  hidir(;ct  Affiliates: 
and  (2)  with  respect  to  the  Fon;ign 
hidir(;ct  Affiliates,  update;  the 
informatiem  in  Fxhihits  C,  ami  D  tei  Feiriii 
1  as  reeiuireel  hv  Exe:hange  Ae:t  Rule;s  (ia— 
2(a)(2).  (ia-2(l))(  1),  anel  (ia-2(e:)  suhje;e:t  tei 
the  feilleiwing  ceinelitions: 

(i)  The  A])j)lie:ant  mii.st  preiviele;  a  list 
eif  the;  names  eif  the  Feireign  lneliri;e:t 
Affiliates: 

(ii)  the;  Applie;ant  must  jireiviele  an 
eirganizatiemal  e:hart  .se;tling  feirth  the 
affiliatiein  of  the;  Feireign  lnelire;e:t 
Affiliates  anel  the;  Fe)re;ign  nire;e:l 
Affiliat(;s  anel  the;  Applie:ant;  anel 

(iii)  as  part  eif  Exhibit  (]  tei  the; 
A]i]ilie:ant’s  Feirin  1  Ap|ilie;atiein.  the; 
A]i]ilie:ant  must  preiviele;  a  ele;se:riptiein  eif 
the;  nature;  eif  the  affiliatiein  lieitween  the; 
Feire;ign  lnelire;e;l  Affiliate;s  anel  the; 
Feireign  Dire;e:t  Affiliateis  anel  the; 
Apiilie:ant. 

In  aelelitiein,  the  A|iplie:ant  must 
preiviele;  ame;uelme;nts  tei  the  infeirmatiein 
re;epiire;el  nneleir  e:einelitiems  (i)  threnigh 
(iii)  alieive;  eiii  eir  lie;feire  |une;  3()lh  eif  e;ae:h 
ye;;ir. 

I5v  llu;  CoMiiiiissieni. 

Ke;vin  M.  ()'Ni;ill, 
l)(!])ulv  Sacn-larv. 
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Miin:li  1. 2(113. 

On  )uly  3.  2012,  Teijiaz  l';xe:hange;.  LEO 
("Tei|iiiz  Exe:h;nige;”  eir  “Ap]ilie:;nit”) 
suliniille;el  to  the  Se;e:m'ilie;s  anel 
l‘;xe:h;mge;  (uimmissiein  (“Oeimmissiein") 

;i  Feirm  1  ;i|iplie:atiein  unele;rthe; 
.Se;e;nritie;s  Exe:h<mge;  Ae;t  eif  15).34 
(■‘Exe:hange  Ae:t").  see;king  reigistratiein 
as  a  natieinal  .se;e:uritie;s  e;xe:hange;  iineler 

-•'15  II..S.C.  7Hmm. 


Se;e:tiein  (i  eif  the;  Exe:himge;  Ae:t.'  On 
De;e:e;mhe;r  It),  20)2,  Teijiaz  Exe:hange; 
siilimitte;el  Amenehnent  Nei.  1  tei  its  Feirm 
1  applie:atiein.-  On  De;e:e;mhe;r  31,  2012, 
Tei]iaz  l';xe:lumge;  sulimilteiel  AnumehnemI 
Nei.  2  tei  its  Feirm  1  ii]i]ilie:iitiein.  * 

The;  (]einunissiein  is  pulilishing  this 
neitie:e;  tei  seilie:it  e:einune;nts  ein  Teijuiz 
Exe:hange;’s  Feirm  1  ajiplie:atiein,  as 
ame;nele;el.  The;  (ieimmissiein  will  lake; 
any  e:eimnie;nts  it  re;e:(;ive;s  intei 
e:e)nsiele;niliein  in  nuiking  its 
ile;te;rminatiein  alieiut  whe;the;r  tei  gnmt 
To]iaz  Exe:hange;’s  re;e]iu;.st  tei  he; 
re;giste;re;el  as  a  national  se;e:initie;.s 
e;xe:hange;.  Tlu;  (uimmissiein  will  grant 
the;  re;gistratiein  if  it  finels  that  the; 
re;epiire;me;nts  of  the;  Exe:hange;  Act  anel 
the;  rule;s  einel  re;gulations  the;re;under 
with  re;s]ie;e:t  tei  Tojiaz  Exe:hange;  are; 
.satisfieiel.-* 

The;  A]i]ilie:<int’s  Feirm  1  a|i]ilie:ation, 
tis  amoneloel.  preivieleis  ele;taile;el 
infeirmatiein  ein  how  Teipaz  Exe:hange; 
prei]ieise;s  tei  satisfv  the;  re;epiire;me;nts  eif 
the;  Exe:hange;  Ae:t.  Teipaz  Exe:hange; 
weiiilel  he;  wheilly-owne;el  by  its  ]iiir(;nt 
e,eim]i;my.  lnte;rnatieinal  Se;e:urilie;s 
Exe:h<mge;  Heilelings,  Ine:.  ("ISE 
I  leilelings").  whie:h  alsei  is  the;  jiare;nt 
e:eimpanv  eif  iin  e;xisling  natieinal 
.se;e:urilie;s  e;xe:hange;,  iSE.  Teijiaz 
Exe:h<mge;  weiidel  eijuirate;  a  fully 
aiiteimaloel  e;le;e:treinie:  Inieling  jilatfeirm 
feir  the;  traeling  eif  listeiel  eijitieins  ;mel 
wenilel  neit  mainteiin  ii  iihvsie:al  tnieling 
lleieir.  Liejuielity  weiulel  he;  el(;rive;el  freini 
eirele;rs  tei  liuv  iinel  eirele;r.s  tei  se;ll 

'  (In  Mmcli  1 .  2ei i:e.  the  Commi.ssion  issued  <m 
Older  giiinling  Topii/  Rxclnmge  exemplive  reliel. 
siilijeci  to  cerliiin  conditions,  in  connection  with  the 
Ulingol  its  l•■orm  1  appliciition.  .See  .Secairi ties 
lAcliange  Act  Release  .\'o.  (ititll  1.  Hecanse  the 
.Applicant's  Form  1  aiiplication  was  incomiilete 
without  the  exenijitive  relief,  the  date  of  filing  of 
such  ajiplication  is  .Marc:h  I.  2(11  ;i. 

-Amendment  No.  I .  among  other  things,  includes 
changes  to  the  Limited  Liability  Conijianv 
.Agreement  and  the  Constitution  of  Tojiaz  I'Achango 
concerning  hoard  com])osition  and  size,  the  initial 
director  election  jirocess.  and  the  use  of  regulalorv 
funds.  .Amendment  No.  1  also  includes  revisions  to 
|)ro|)osed  ruli!s  of 'rojiaz  Lxchangi;  to  remove  rules 
relating  to  conijilex  orders:  to  resjiond  to  comments 
on  the  form  1  ajijilication  from  Commission  staff: 
and  to  rellect  recent  changes  to  conijiarahle  rules  of 
International  .Securities  Lxchange.  LLC  ("LSI'l"). 
.Amendment  No.  1  further  |)ro\  id(!s  additional 
descrijitions  in  Ihe  Lorm  1  ajijilication  regarding 
jirojiosed  allocation  jirocedures.  auction 
mechanisms,  execution  of  (jualilied  contingent 
cro.s.ses.  and  the  initial  diret:tor  election  jirocess. 
and  removes  references  to  conijilex  orders. 

'.Amendment  No.  2.  among  other  things,  jirovides 
ujidated  information  regarding  the  hoard  of 
directors  of  I.SI-i  and  the  Corjiorate  Covernance 
Committee  of  LSL  and  includes  information 
regarding  Longitude  .S.A..  a  newlv  incoi  jioraled 
affiliate  of'l'ojiaz  l-Achange.  which  information 
includes  the  Articles  of  Incoi  jioration  of  Longitude 
.S.,A.  Amendment  No.  2  also  jirovides  llnancial 
information  for  Longitude  .S.A.  I•'inallv.  Amendment 
.No.  2  jirovides  an  ujidated  organizational  chart  that 
reflects  the  affiliates  of  Tojiaz  lAchange. 

'  15  IL.S.C.  7«s(a). 


14848 


Federal  Register/ Vol.  78,  No.  45  / Thursday,  March  7,  2013 /Notices 


siil)mitt()(l  to  To])az  Exchange 
electronically  by  its  registered  broker- 
dealer  nieinbers,  as  \v(!ll  as  from  (]uotes 
submitted  electronically  by  market 
makers. 

A  more  (bdaibul  description  of  the 
manner  of  open  ation  of  Topaz 
Exchange’s  ])ro])o.s(!d  systian  can  be 
found  in  l']xbibit  E  to  To|)az  Exchange's 
Form  1  ap])lication.  'I’lie  ])ro])os(!d 
rnlebook  for  tb(;  ])ro])o.s(!d  exchange;  can 
be  found  in  Exhibit  15  to  Topaz 
Exchange’s  Form  1  a])])lication.  and  the 
governing  documents  for  both  Topaz 
Exchange  and  ISE  Holdings  can  be 
found  in  Exhibit  A  and  Exhibit  C  to 
Topaz  Exchange’s  I"orm  1  application, 
r(;spectively.  A  listing  of  the  officers  and 
directors  of  Topaz  Exc:bange  can  be 
found  in  Exhibit  J  to  To])az  Exchange’s 
Form  1  application. 

Toi)az  Exchange’s  Form  1  a])j)lit:ation, 
including  all  of  the  Exhibits  referenced 
above,  is  available  online  at 
w’lviv.SHc.gov/nihs/otlu^r.shtinl  as  well 
as  in  the  Cennmission’s  Public  Reference 
Room.  Interested  ])(;r.sons  are  invited  to 
submit  written  data,  views,  and 
argnm(;nts  concerning  To])az  Exchange’s 
Form  1.  including  whether  tin; 
a])])lication  is  consi.stiait  with  the 
I'Ncbange  Act.  (;omnu;nt.s  may  be 
submitted  by  any  of  the  following 
methods: 

Electronic:  (Comments 

•  Use  the  Uommission’s  Internet 
comment  form  (ht1j)://\\'\v\v.s(;(:.<>ov/ 
rii  l(^s/sr(). slit  111  l)\  or 

•  Send  an  email  to  nilc- 
cuiunuints@s(ic.gov.  Please  include  Fib; 
Nnmb(;r  10-209  on  the  snbj(;ct  line;. 

Paper  Comments 

•  Send  ])a]jer  comments  in  triplicate 
to  Elizabeth  M.  Murphy,  Sec;retary. 
Securities  and  Exchange  Commission, 
lot)  F  Street  NE..  Washington,  D(5 
20.549-1090. 

All  submissions  should  refer  to  File 
Number  10-209.  This  file  number 
should  l)c;  included  on  the  subject  line 
if  email  is  u.s(;d.  To  bel])  the 
Commi.ssion  ])roce.ss  and  review  your 
comments  mon;  efficientlv,  please;  use 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission’s 
Int(;rnt;t  Web  site  (httj)://\\’\\'\\’.se(:.gov/ 
riilcs/othor.shtinl].  Coj)ie.s  of  the 
submi.ssion,  all  snbs(;{]nent 
amendments,  all  written  .stat(an(;nts 
with  respect  to  To])az  lixcbange’s  Form 
1  filed  with  the  (ioinmi.ssion,  and  all 
written  communications  relating  to  the 
applic;ation  b(;tw(;en  the;  Commi.ssion 
and  any  person,  other  than  tbo.se  that 
mav  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
IJ.S.Ck  552,  will  be  available  for  Web 


site;  viewing  and  ])rinting  in  the 
Commission’s  Public  R(;fen;nc(;  Room, 
too  k’  Stre(;t,  NE..  Washington,  D(i 
20545),  on  official  l)n.sim;.s.s  days 
l)i;twe(;n  the;  hours  of  1  ():()()  a.m.  and 
;5:()()  ]).m.  All  connn(;nt.s  r(;ceived  will  lx; 
posted  without  change;  the  (iommission 
d(x;.s  not  (;dit  ]x;rsonal  id(;ntifying 
information  from  submissions.  Yon 
should  submit  only  information  that 
yon  wish  to  make  i)nl)licly  available.  All 
submissions  should  refer  to  Fib; 

Nnmlx;r  10-205)  and  should  be 
submitted  on  or  lx;fore  April  22.  2013. 

15y  IIh;  (Commission. 

Kevin  M.  O'Neill, 

Dapuiv  Sacralarv. 

|FK  Ooc.  2()i:}-l).'‘)242  Filetl  8:4.'')  iiinl 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-69013;  IA-3558;  File  No. 
4-606] 

Duties  of  Brokers,  Dealers,  and 
Investment  Advisers 

agency:  S(;cnrili(;.s  and  Exchange 
(Ccinnnission. 

ACTION:  R(;(in(;st  for  data  and  other 
information. 

SUMMARY:  Tin;  S(;cnrities  and  Excbangi; 
(Commission  is  nicjnesting  data  and 
other  iiddrmation.  in  |)articnlar 
(piantitative  data  and  economic 
analysis,  relating  to  the  benefits  and 
t:osts  that  could  result  from  various 
alternative  a])])roat:be.s  regarding  the 
standards  of  conduct  and  other 
obligations  of  broker-dealers  and 
investment  advisers.  We  intend  to  use 
the  comments  and  data  we  niceive  to 
inform  our  c;on.sideration  of  alternative 
standards  of  conduct  for  broker-dealers 
and  inve.stment  advi.sers  when 
providing  personalized  inve.stment 
advic;e  about  .securities  to  retail 
c.ustomers.  We  also  will  use  this 
information  to  inform  our  consideration 
of  potential  harmonization  of  certain 
other  as])ect.s  of  the  regulation  of  broker- 
d(;aler.s  and  investment  advi.sers. 

DATES;  Comments  should  be  r(;ceived  on 
or  before;  July  5.  201 3. 

ADDRESSES:  Comments  may  be 
submitted  by  any  of  the  following 
methods: 

HIdctronic  Siihinission : 

•  Use;  the  (Commission’s  Internet 
connn(;nt  form  (littp://\\’\\’i\’.s(i(:.}’()v/ 
rulds/otluir.shtniiy,  or 

•  Send  an  email  to  riihi- 
(:()iiiiiHints@s(i(:.gov.  Pl(;a.se  include  File 
Number  4-000  in  the  subject  line. 

P(i par  S II hill issi on: 


•  S(;nd  paper  submissions  in 
tri])licate  to  Elizabeth  M.  Murpbv, 
S(;cretarv,  Seciiriti(;.s  and  Exchange 
Commi.ssion,  100  F  Stn;et  NE.. 
Washington,  DC  20545)-! 05)0.  All 
submi.ssions  sbonld  r(;fer  to  File 
Number  4-000.  This  file  number  should 
be  incln(b;d  on  the  .snl)j(;ct  line  if  email 
is  u.s(;d.  To  help  ns  process  and  review 
your  comim;nt.s  more  efficientlv,  ])lea.se 
use;  only  one  method.  The  Commission 
will  post  all  submi.ssions  of  data  on  the 
(Commi.ssion’s  Internet  Web  site  (http:// 
n  n’n’..s'f;f;.gov).  Comments  are  also 
available  for  Web  site  vi(;wing  and 
l)rinting  in  the  (Commission’s  Public 
Reference  Room,  100  F  Street  NE., 
Washington.  D(C  20549.  on  official 
business  days  b(;tween  the  hours  of 
10:00  a.m.  and  3:00  p.m.  All  comments 
received  will  be  posted  without  change; 
we  do  not  edit  p(;r.sonal  identifving 
information  from  submi.ssions.  You 
should  submit  oidv  information  that 
you  wish  to  make  available  publicly. 
Please  r(;fer  to  the  Appendix  at  the  end 
of  this  reb;a.se  for  instructions  on 
submitting  data  and  other  information. 
FOR  FURTHER  INFORMATION  CONTACT: 
lennifer  Marietta-W(;.stberg,  Assistant 
Dir(;ctor,  Mattbi;w  Kozora,  Financial 
Economist.  Division  of  Risk.  Strategy 
and  Financial  Innovation,  at  (202)  551- 
()()5.5:  David  W.  Illass,  (Cbi(;f  (Counsel, 
Lourdes  Conzalez,  Assistant  (Chief 
(Counsel — Sab;.s  Practices,  Emilv 
We.st(;rb(;rg  Russell.  S(;nior  .Sp(;cial 
Counsel.  Dani(;l  Fisher.  Branch  (Chief, 
L(;ila  Bbain,  Sjiecial  (Coun.sel.  Division 
of  Trading  and  Markets,  at  (202)  551- 
5550;  Office  of  (Chief  (Coun.sel,  at  (202) 
551-0825  and  Office  of  Investment 
Adviser  Regulation,  at  (202)  551-0787, 
Division  of  lnvestm(;nt  Management; 
.Securities  and  Exc:bange  (Commission, 
100  F  .Street  NE..  Washington,  D(C 
20545)-!  ()5)(). 

Discussion 
I.  Introduction 

/\.  Bnckgroiind 

Todav,  broker-dealers  and  inve.stment 
advisers  routinely  provide  to  retail 
cnstom(;r.s  '  many  of  the  same  .servic(;.s, 
and  engage  in  many  similar  activities 
related  to  providing  ])er.sonaliz(;d 
inv(;.stment  advice  about  s(;curiti(;s  to 


'  Mu’  tli(!  |)ur|)()S(!.s  ot  this  r(^(|lU!^4  lor  coniniiMil. 
iind  as  nolod  in  I’arl  III  hdow.  Ihi!  Ii'i  in  ■■nXail 
cusloniiM  "  has  Ihi:  saiiu;  moaning  as  in  .S(!(:lion  (11  ;t 
otihn  l)od<l-F'rank  Wall  .Slin(!l  Kidorin  and 
ConsinntM'  I’roUiction  .\i:l,  I’nhiic  l.aw  1 1  l-2ti;i,  124 
.Slat.  i:i7(i  (2(11(1).  .Spncilicallv.  it  moans  "a  natural 
porson,  or  (ho  l(!”al  roprosimtativo  otsuoh  natural 
poison,  who  (A)  rocoivos  |)orsonali/.od  invostinont 
advico  ahout  soenritios  I'roin  a  lirokor.  doalor  or 
invostinont  advisor:  and  (11)  usos  siu;)i  advico 
priinarilv  for  porsonal.  family,  or  liousoluild 
inirposos."  l.a  IL.S.C.  flOli-l  1(»)(2). 
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retail  customers.-  While  both 
inv(!stment  advisers  and  hrokca-disilers 
arc;  subject  to  njgulation  and  oversight 
designed  to  protect  rcitail  and  other 
customers,  tlu;  two  nigulatorv  schemes 
do  .so  through  diHerent  approaches 
not  withstanding  the  similaritv  ot  Certain 
s(!rvices  and  activities. 

Investment  advi.scas  arc;  liduciaricis  to 
their  cliimts.  and  their  regulation  uiuhir 
the  Investment  Advi.sms  Act  01040 
("Adviscirs  Act")  is  largely  i)rincipl(;s- 
hascul.  In  contrast,  a  hrok(ir-(l(!al(!r  is  not 
unildrmly  considertid  a  liduciarv  tt)  its 
custoiiKMs.  •  Hrok(!r-d(!al(!r  conduct  is 
.subject  to  comprehensive  regulation 
under  the;  Securities  Exchange  Act  of 
1084  (“Exchange  Act")  and  the  rules  of 
each  self-regulatory  organization 
(“SRO")  to  whii:h  the  l)roker-dealer 
belongs.  Both  broker-dealers  and 
inv(!Stmenl  advisens  also  an;  subject  to 
applicable  antifraud  provisions  and 
rules  undi!!' th(!  fedcnal  securitit;s  laws. 

Studi(;s  suggest  that  manv  nOail 
custouKiis  who  use  the  sta  vices  of 
broker-dealers  and  invcistnumt  advisers 
an;  not  aware  of  the  diffcinmccis  in 
nigulalorv  ap])roaches  for  these  (mtities 
and  the  differing  duties  that  flow  from 
them.^  Some  of  thi;.s(!  r(;gulatorv 
diflen!nc(!S  primarily  n;fl(!cl  tin; 
diflenml  functicins  and  husine.ss 

-In  liOOli.  tin?  .SIX'.  rotiiiiKHl  tlin 
K.WDCniiioiiilicin's  Instiliili!  I(ir(;ivil  luslicii 
("K.XNI)  ')  !o  condiicl  a  survey,  which  coiiilinhal 
that  the  distinct  inns  hiaween  invi^stineiit  iidvisers 
and  hrnktM'-deahM's  have  hecnine  hhnred.  and  that 
market  participants  had  dillicnltx  (haerminin^ 
whether  a  tinancial  prnli^ssinnal  was  an  iiwicstnumt 
advisiM'nra  hrnker-ditahu' and  instisid  hidiewrd  that 
investment  ad\  isers  and  hrnker-d(-alers  nllered  tin; 
siinn?  ser\  icirs  and  wene  snhject  to  the  same  duties. 
K,\NI)  noted,  howincr.  that  f^tmiaally  in\(!stors  they 
surveyed  as  part  ol  the  study  wen;  satislnul  with 
tlndr  linancial  pmlessional.  he  it  a  re|)resentative  ol 
a  hroker-d(sder  or  an  investment  adviser.  Aiif’ela  A. 
IhiiiK.  e(  al..  HAXI^  Instilulc  lor  Civil  luslicf. 
Invfsloroiul  Indtisliy  I’fiyi)c<  llvi's  on  lincstnunil 
Allvisors  anil  Urokor-Di-nlors  (2()()fl)  ("R.WI) 

.Stndv"). 

'.\  hroker-di^ahn'  mav  liav(!  a  lidnciarv  dnt\' 
under  certain  circumstances.  This  dnt\  mav  aris(! 
under  stat(!  common  law.  which  varii^s  hv  static 
(ienerally.  i:onrts  have  lonnd  that  hroker-dealers 
that  exercise  discretion  or  control  over  customer 
assets,  or  have  a  relationship  ol  trust  and 
conlidence  with  their  customers,  are  round  to  owe 
enstomers  a  lidneiarr  dntv  similar  to  that  ol 
investment  advisers.  .See.  e.!>..  I  'niloil  Slolos  v. 
Ski‘lly.  442  l■.:^d  ‘14.  tlK  (2d  Cir.  2(Klli):  I ’niloil  Slolos 
V.  S/Air.  2K>I  I'.lid  200.  21 1  (2d  Cir.  2002); 

Assooioloil  Hiiniloll  Honk  v.  Ciillin.  Kiiliik.  Slojihons 
fr  'ihompson.  Ini:..  2  I'.Od  200.  2  12  (7th  Cir.  100;t): 
Miil.\inoririi  Foil.  Siiviniis  F  hum  Ass  n  v. 
Slioiirson/Amorii  iin  F\i>ross  Ini ..  Ktlti  I'. 2d  124‘l. 
12a7  (10th  (iir.  ItlHO):  l.oili  v.  .Morrill  l.vni  h.  I’iori  o. 
FonnorF  Sinilh.  Ini  ..  401  1'.  .Snpp.  O.Sl.  0.“)lt-!).')4 
(i;.l).  Mich.  107K).o/rd.  (i47  l•■.2d  lli.S  (tith  Cir. 
lOKll.  l•'or  the  stall's  discussion  ol  relexant  case  law 
see  .Study,  inlin  note  10.  at  .")4-.").S.  Soo  olso  ,1  joint 
lloiHol  ol  Iho  SFC  imil  Iho  CF'I'C  on  I  lorinoni/.iilion 
ol  llo^nlalion  (Oct.  2000).  iiviiiliihio  at  htljr./i 
WWW. soo. »ovl  nows! ]nossl2l)t)til 
oltojoinlrojioiiH) UH)tl.j)ill  i\[  0-0  and  (i7. 

CSee.  e.e..  RAM)  .St inly. 


activilio.s  of  iiivostmoiit  iidvisor.s  tmd 
hrokor-doiilois  (for  (iXiimplo,  ntlit.s 
r(!g;u'diug  uudorwriliug  or  mtuki;! 
milking).  Olhor  difforoiico.s  roflocl 
sliitulorv  difforoiico.s,^’  piirliculiirl v  whoii 
hrokor-doiilors  iiiul  iiivosimonl  iidvisors 
ougiigo  in  tho  siimo  or  suhs(imtiiillv 
similiir  .ictivity  (for  oxiimplo,  providing 
porsoiiiilizod  invoslmont  odvico. 
includiug  rocommondiitious,  ohout 
.socurilios  lo  rol.til  cu.s(omors). 

Ovor  (ho  doccidos  sinco  (ho  Advisors 
Acl  iiml  Excliiingo  Act  woro  oniictod.  wo 
hiivo  ohsorvod  (hot  (ho  linos  holwoon 
full-.sorvico  hrokor-doiilors  .ind 
invoslmont  advisors  luivo  hlurrod.'' 
Invoslmont  advisors  iind  hrokor-tloalors. 
foroxamplo,  provide  invoslmont  iidvico 
both  on  an  episodic  iind  on  iin  ongoing 
basis. ^  Wo  have  oxiiros.sod  concern 
when  specific  regulatory  obligations 
dopond  on  tho  sliduto  under  which  a 
finitnciiil  intormodiary  is  rogistorod 
instead  of  tho  services  ])rovidod.'* 

'Advisers  Act  .Section  2(l2(a)(ll)  delines 
'  iiuestment  adx  isei  "  to  mean  "anv  person  \\  ho.  loi- 
compensation,  imeaj^es  in  the  hnsiness  ol  advisiii” 
others,  either  directly  or  throneh  pnhlications  or 
writines.  as  lo  the  value  ol  siHinrities  or  as  lo  the 
advisahilily  ol  iiu’eslin^  in.  purchasing,  or  sellinj; 
securities,  or  who.  lor  compensation  and  as  part  ol 
a  rej^nlar  hnsiness.  issues  or  promnlf’ates  analyses 
or  reports  concernin'’  securities. "  .\d\  isers  Acl 
.Section  2l)2(a)(  I  t)(C)  excludes  liom  the  investment 
aiK'iser  delinilion  anv  liroker  or  dealer  (i)  whose 
perlormance  ol  its  investment  advisory  .services  is 
"soleh  inciilenlal  "  lo  the  conduct  ol  its  hnsiness  as 
a  hroker  or  dealer:  and  (ii)  who  rec(!ives  no  "special 
compensation  "  lor  its  ad\  isorv  services,  liroker- 
disders  prox  idin^  investment  advice  in  accordance 
with  this  (’xcinsion  are  not  snhject  lo  the  liduciarv 
dntv  under  the  Advisias  Act. 

'•Soo  Corloin  llrokor-Doiilors  Poomoil  Sol  lo  ho 
Invi-sInionI  Advisors,  lixchaiif’e  Acl  Release  No. 
.')l.')2:i  al  :t  and  27  (Apr.  12.  2(U).''))  ("Release 
ril.')22").  Manv  tinancial  servic(!s  liiins  mav  oiler 
hoth  investment  advisory  and  hrokeraUsiler 
service’s.  Accordiii}’  lo  data  Irom  the  Investment 
Adviser  Re’^islralion  Deposiloix'  as  ol  Novemher  1. 
2012.  approximalidv  .I'l'ii  ol  (iommis.sion-ref;islen!d 
investiiumi  advisens  reportenl  that  they  also  were; 
ref’istered  as  a  hroker-dealer.  and  22'%i  ol 
(iommission-rtynislen’d  iiwe’slmenl  advisens 
reporli’d  that  lhe\’  had  a  related  person  that  was  a 
hroker-dealer.  As  ot  Oclf’her  2  1 . 2012.  7.').!  linns 
refjisli’i'ed  with  KINRA  as  a  hroker-thsihd'.  or 
ap|)roximatelv  17.4‘!ii  ol  hroker-ch’ahiis  rej^islered 
with  I'l.NR.A.  wen!  also  re^isliin’d  as  an  inveslnu’iit 
adviser  with  either  the  ( lommission  or  a  slate.  Soo 
heller  Irom  Angela  (ioel/.er.  I'INR/X.  to  honrdi’s 
(ion/.ali!/.  Assistant  ( line!)  (ion nsel.  .Secnrilii’s  and 
hxchangi!  ( iommission  (No\’.  Iti.  2012).  I'lirlher.  as 
ol  mid-Novemhi!r  2012.  approximali’lv  4  rili  of 
I'lNRA-ri’gislered  hroker-dtsilers  h.id  an  alliliatc! 
(!ngag(!d  in  iiu'estmenl  advisory  activities.  Id.  Many 
of  these  tinancial  services  firms'  pi!rsonnel  mav  also 
hi!  dually  ri’gistered  as  investment  adviser 
representatives  and  r(!”isl(!r(!d  ri’pri’.senlalives  of 
hroker-dealers.  As  of  Oclohi!!' 2  1.  2012. 
approximali’lv  of  investment  advisi’r 
representatives  weri’also  registered  representalixes 
of  a  I'lNRA-regislered  hroker-dealer.  Id. 

'  ,\  hroker-dealer  that  receix  es  s|)ecial 
compiinsalion  for  the  prox  ision  of  inxi’slmenl 
advici!  xvonid  not  he  excluded  from  the  definition 
of  inx'i’slmenl  advisi!!'.  Soosninii  note  .'i. 

"In  Release  .')1.')22.  xvi!  engagi’d  in  an  analysis  and 
discussion  of  the  hislorv  of  the  Ixxchange  Acl  and 


111  <1  .staff  .study  (the  “Study”)  nuiuired 
by  Section  t)18  of  the  Dodd-i’rank  VV.ill 
.Street  Reform  iind  (Consumer  Brotecliou 
Act  of  2010  (the  "Dodd-Erank  Act").’' 
our  staff  made  recommendiitioiis  to  us 
that  the  staff  hcilieved  would  enhiiuce 
retiiil  customer  iirolections  and  decrciise 
retail  customers'  confusion  about  the 
.standtird  of  conduct  owed  to  them  when 
their  fin.tncial  jirofe.ssioiiid  jirovides 
them  persoiiiilized  investment  tidvice."’ 
The  stiiff  niiide  two  |)rimarv 
recommendiitioiis  in  the  Study.  The  first 
recomniendiition  wits  that  we  engage  in 
rulemaking  to  imjilemenl  a  uniform 
fiduciary  stiindard  of  conduct  for 
hroker-tleiilers  and  investment  advisers 
when  iiroviding  personalized 
investment  iidvice  about  securities  to 
retail  customers.  The  second 
recommendation  was  that  we  consider 
hiirmonizing  certain  regulatory 
re(]uirenients  of  hroker-dealers  and 
investment  advisers  where  such 
harmonization  iijipeiirs  likely  to 
enhance  meaningful  investor  prolttction. 
tiiking  into  ttccount  tlu;  best  elements  of 
e.icli  regime. ' ' 

.\dx  isnr.s  Act.  Wc  cxplidncd  Ihiil  thi!  Advisi’is  Acl 
xviis  inti’iidcd  In  rngnliiln  xvhiit.  at  Ihn  timi!  that  At;l 
xvas  enacted,  xvas  a  laigi’lx  nmegnlat(!d  t:nmmimitx 
nf  persons  engaged  in  the  hnsiness  of  providing 
investment  advice  lor  compensation.  Soo  Release 
.21.222  at  22. 

''I’nhici  l.axx  111-202.  124  .Slat.  127().  .Section  0  1 2 
of  the  Dodd-l'  rank  Act.  among  other  things. 
nspiiriMl  a  stndv  of  the  effeclixeness  of  the  existing 
legal  or  regnlalorv  standards  of  cari!  that  applx 
xvhen  hroker-dealers  and  inx  i’slment  adx'isers  (and 
pi’isons  associated  xvilh  them)  ])rovide  pi’isonali/.i’d 
inx  eslmenl  adx'ii:e  and  recommi’ndations  ahoni 
securities  lo  retail  cnslonu’is.  II  also  re(|nired  the 
identification  of  anv  legal  or  regidalory  ga|)s. 
shortcomings,  or  ovi’i  laps  in  legal  or  n’gnlalorv 
standards  in  thi!  protection  of  retail  enstomers 
ri’laling  lo  the  standards  of  cari!  for  |)roviding 
personalized  inx  estmeni  adx  ice  ahoni  securities  to 
retail  enstomers  that  should  he  address(!d  hv  rule 
or  statute. 

.Staff  of  the  II..S.  .Securities  and  Rxchange 
(Commission.  SIndv  on  Invoslmont  Advisors  and 
Hrokor-Doidors  .ks  Hoijoirod  by  Soot  ion  HI  2  ol  Iho 
Dodd-Frimk  Wall  St  root  Itoforin  and  Consmnor 
Frolorlion  Art  (|an.  2011)  ("Slndy").  availahio  al 
xvxvxv.sec.gox7nexvs/stndies/2(l  1  1  /Ol  2slndvfinal.pdf. 
'I'he  viexvs  expressed  in  the  .Stndv  xvi’ie  those  of  llii! 
staff  and  do  not  neci’ssarily  r(!fh!cl  the!  viexvs  of  the 
(Commission  or  the  individual  (Commissioners.  Soo 
also  Statement  hv  .SIC(C  (Commissioners  Kathlei’ii  L. 
(Casi’x  and  'I'roy  I’aredi’s  ()an.  21. 201  1) 
(".SlalemenI  ")  (ojiposing  the  .Slndv's  findings  and. 
among  other  things,  staling  that  "stronger  analytical 
and  empirical  fonndation  than  provided  hv  the 
.Study  is  reipiired  hefore  regnlalorv  steps  aii!  laki’ii 
that  xvonid  rex  amp  hoxv  hroker-dealers  and 
inx  eslmenl  adx  isers  ari!  regnlati’d"). 

'  ■  As  discussed  in  mori!  detail  heloxv.  xvi!  have  a 
x  arielv  of  options  relating  lo  the  staff's 
ri’commendalions:  xvecoidd  laki!  no  action  with 
regard  to  I’ilher.  or  could  take!  iee:lie)n  lei  imple!me!nl 
enie!  eir  hoth  re!e:eimme!nelalieins.  e!ithe!r  piirlially  eer 
XX  heellv.  The!  e:he)ie;e!  e)f  xvlieelhe!!'  anel  heixv  lee  liike!  ;m 
iee:lie)n  xvilh  re!spe!e:l  le)  the!  reMannmeiiielatienis  xveeeilel 
eienisiele!)'  the!  keels  anel  e:ire:nmsl<me:e!s  eif  the! 
marke!lplae:e!  al  the!  lime!  eef  the  peite’iitial  ae:liem.  as 
xve!ll  iis  the!  re’gidiiteerv  lanelscape!  e’xisting  eel  sne:h 
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The  staff  explained  that  its 
recoininendations  wen;  intended  to 
address,  among  other  tilings,  retail 
customer  confusion  about  the 
obligations  broker-dealers  and 
investment  advisers  owe  to  those 
customers,  and  to  pre.serve  retail 
customer  choice  without  decreasing 
retail  customers’  access  to  existing 
products,  services,  service  providers  or 
compensation  structures.'  -  The  staff 
stated  in  the  Study  that  retail  customers 
should  not  have  to  jiarse  legal 
distinctions  to  determine  whether  the 
advice  they  receive  from  their  financial 
professional  is  provided  in  their  he.st 
interests,  and  .stated  that  retail 
customers  .should  receive  the  same  or 
snlistantially  similar  jirotections  when 
obtaining  the  .same  or  substantially 
similar  services  from  financial 
professionals.*'*  The  staff  further  noted 
that  the  Commi.ssion  could  consider 
harmonization  as  jiart  of  the 
im])lementation  of  the  uniform  fiduciary 
standard  or  as  separate  initiatives.'-* 

In  ])re])aring  the  Studv's  discussion  of 
the  benefits  and  costs  of  as])ec:t.s  of  the 
staff’s  recommendations,  the  staff, 
among  other  things,  considered 
comment  letters  that  we  received  in 
response  to  an  earlier  reiiue.st,  and 
reiterated  this  recpiest  when  meeting 
with  interested  parties,  in  order  to  better 
inform  the  Study.'-’’  Few  commenters. 
however,  jirovided  data  regarding  the 
benefits  and  costs  of  the  current 
regulatory  regime  or  the  benefits  and 
costs  likely  to  he  realized  if  we  were  to 
exercise  the  authority  granted  in  Sciction 
m3.  This  may  he  because  most 
comments  were  made  in  advance  of  the 
.Study’s  ]nihlication  and  could  not  he 
informed  by  the  staffs  specific 
recommendations.'"  Of  the  relatively 
few  comments  received  after 

liiiK!  (including,  it  apijlicabli!.  anv  prior  or 
contomporanoons  actions  wliicli  would  impact  tlio 
rocomnumdations). 

'-.Study  at  viii.  x.  11)1.  It)!),  and  Ifiti. 

' ‘.Slndy  at  viii  and  H)l. 

".Study  at  12!). 

SIikIv  IU!;^iir(lin^  ()l)li;^(ilians  ol  liroh^rs. 

Dudlars.  and  Inv<!sln]i!iil  Advistus.  Kxcliangi!  .\ct 
Roloaso  No.  (i2.'j77  duly  27.  2011))  (r(U|U(\sting 
connnonl  Irom  tho  public  to  iiddrin  tlio  prciparation 
ottho  .Studv).  Till!  ('.oinmission  riiciiiviid  over  :i..')t)() 
connnont  lottiiis  l)(!l'or(!  and  alter  publication  ottbo 
.Study,  'flu!  commont  lottiirs  arc  available  at 
www.sec.go\7coinnient.s/4-l>l)l>/4-l)()l).sbtnil. 

"■Helori!  till!  .Studv  was  published,  we  received  a 
comment  describing  results  ota  survev  that  bad 
been  conductiid  liased  on  c(!rtain  assumptions  about 
a  potential  change  in  the  standard  ol  Conduct, 
which  diller  from  those  set  out  in  this  reipiest  lor 
information  and  data.  The  survev.  for  exam])l(!. 
assumed  that  under  a  new  standard  of  conduct, 
broker-dealer  linns  would  no  longiM’  chai-ge 
commissions  and  instead  would  only  maintain  fee- 
based  accounts.  .Sec  Oliver  Wvman  and  .Securities 
Industrv  and  financial  Markets  Association. 
Standard  of  Catv  Harmani/.alion  Imixicl 
AssossinonI  far  SE(,’  {OcA.  27.  21)10). 


])nhlication  of  the  .Study,  one 
commontor  oxijrc.s.scd  support  for 
further  economic  tmalysis  of  the  .Stndv’s 
recommendations  itnd  other  a])proache.s 
for  Ciommission  rulemaking,  and  offered 
to  ])rovide  diita  ;md  other  information 
relating  to  imjilementing  ti  uniform 
fiduciary  stiindard  of  conduct. 

The  .Study  recommended  that  we 
engiige  in  riilemiiking  using  the 
iiiithority  provided  to  ns  in  .Section  013 
of  the  Dodd-Frank  Act.  The  section 
gnmls  ns  di.scretionary  rulemaking 
authority  under  the  Fxchangt)  Act  and 
Advisers  Act  to  adopt  rules  establishing 
a  uniform  fidneiarv  standard  of  conduct 
for  all  broker-dealers  and  investment 
advisers  when  providing  personalized 
investment  advice  about  .securities  to 
retail  customers."*  That  section  further 
])rovides  that  such  standard  of  conduct 
"shall  he  to  act  in  the  he.st  interest  of  the 
customer  without  regard  to  the  financial 
or  other  interest  of  the  broker,  dealer,  or 
investment  adviser  ])roviding  the 
advice”  and  that  the  standard  "shall  he 
no  less  stringent  than  the  standard 
a])])lii:al)le  to  investment  advisers  uiuler 
.Sections  2()()(1)  and  2()()(2)  of  the 
Advisers  Act  when  providing 
])ersonalized  investment  advice  about 
securities.” 

The  (iommission  recognizes  that 
.Section  ‘)13  of  the  Dodd-1'’rank  Act  does 
not  mandate  that  we  undertake  any  such 
rulemaking,  and  the  (iommi.ssion  has 
not  yet  determined  whether  to 
commence  a  rulemaking.  VVe  expect  that 
the  data  and  other  information  provided 
to  us  in  connection  with  this  recpiest 
will  a.ssist  us  in  determining  whether  to 
engage  in  rulemaking,  and  if  so,  what 
the  nature  of  that  rulemaking  ought  to 
he.  Among  other  considerations,  we  are 
sensitive  to  the  fact  that  changes  in 
existing  legal  or  regulatory  standards 
could  lesult  in  economic  costs  and 
benefits  and  believe  that  .such  co.sts  and 


'"('.i)iiiin(!nt  l.tillor  Iidid  li'ii  1).  liiiiniiiiM'nian. 
.Siinior  Mmiiiging  Diroclor  anti  Oonnial 

Counsiil.  .Sniaii'ilios  liiilustiy  and  I'inancial 
Markiits  .Assovialion  Only  14.  201  1)  (".S1I'’MA 
l.ntinr")  at  2.  lint  six’,  Connnent  l.ntliir  Iroin  Haibara 
Koper.  Ilirnctor  iit  Investor  I’rotootion.  (a)n.snini!r 
l-'(!il(!ration  ol  Anuirica.  at  al..  (Mar.  2it.  2012) 

(  "l^o|)i!r  l.iitter")  (assorting  adoption  ol  a  nniiorin 
standard  conid  bo  iniploniontod  in  a  way  that  does 
not  load  to  rodncod  invostor  oboico  or  prodncl 
act  :oss). 

.S'oo  .S(!i:tion  l.Slk)  of  tlio  l-ixchango  Act  and 
.Sort  ion  21 1(g)  of  I  bo  Advisors  Act.  oacb  as  addod 
by  .Section  OKI  of  the  Dodd-frank  Act.  .Soclion  Old 
of  the  nodd-frank  Act  also  addod  .Section  l.tll)  of 
the  Kxebango  Act  and  .Sitction  21t(b)oftiio 
Advisors  Act  to  add  discretionary  aiitbority  to 
proniulgato  rnlos  prohibiting  or  restricting  certain 
broker-dealer  and  inveslinent  adviser  sales 
liractices.  conllicts  of  interests,  and  coinpensalion 
schemes  that  the  ('.oinmission  deems  contrary  to  the 
public  interest  and  the  protection  of  investoi's.  .See 
fxebange  Act  each  as  added  bv  .Section  !)i:i  of  the 
Dodd-ITank  Act. 


benefits  must  he  considered  in  the 
economic  analysis  that  would  he  part  of 
iiny  rulemaking  under  the  discretionary 
authority  provided  by  .Section  913  of  the 
Dodd-Frank  Act.  In  considering  the 
o])tions  fora  potential  standard  of 
conduct  applicable  to  broker-dealers 
and  investment  advisers  providing 
per.somtlized  investment  advice  to  retiiil 
customers,  we  will  take  into  account 
existing  regulatory  obligations  that 
iijiply  today  to  broker-dealers  and 
investment  .idvisers. 

If  we  determine  to  engage  in 
rulemaking,  furthermore,  the 
rulemaking  process  would  provide  us 
the  opjiortunity  to  refpiest  further  data 
and  other  information  on  the  range  of 
complex  considerations  a.ssociated  with 
any  proposal  imjilementing  such  a 
standard,  including  any  jiotential  co.sts 
and  benefits  a.ssociated  with  the 
rulemaking.  The  rulemaking  ])roce.s.s 
would  also  allow  commenters  to 
address  the  extent  to  which  any 
jirojiosal  would  fmtherthe  goals 
highlighted  by  .Section  913.  including 
(1)  jireserving  retail  cu.stomer  choice 
with  I'esjiect  to.  among  other  things,  the 
availability  of  accounts,  jiroducts. 
services,  and  relalionshijis  with 
investment  adviscis  and  hiokei-dealers. 
and  (2)  not  inadvt  rtently  eliminating  or 
otherwi.se  imjiedi  ig  retail  cu.stomer 
acce.ss  to  such  accounts,  jirodncts, 
services  and  relation.shii).s  (for  exainjile, 
thi'ough  higher  costs).  We  may  also 
consider  I’ea.sses.sing  and  jiotentiallv 
harmonizing  certain  of  the  other 
regulatory  obligations  that  ajijily  to 
broker-dealers  and  investment  advi.sers 
where  such  harmonization  is  consistent 
with  the  mission  of  the  (Commission. 

B.  Ovi^ivinw  of  thfi  BoqiwsI  for 
Additional  Data  and  Othor  Information 

We  are  recjue.sting  below  additional 
|)uhlic  input  to  assist  us  in  evaluating 
whether  and  how  to  address  certain  of 
the  standards  of  conduct  for.  and 
regulatory  obligations  of.  broker-dealers 
and  investment  adviseis.  .Since 
|)nhli.shing  the  .Study,  the  staff  has 
continued  to  review  current  information 
and  available  data  about  the  current 
market])!ace  for  jfer.sonalized 
investment  advice  and  the  |)otential 
economic  imjfact  of  the  staff's 
recommendations  to  inform  its 
consideiation  of  any  j)otential 
lulemaking  with  res|)ect  to  the  .Studv’s 
recommendations.  \Vhile  we  and  our 
.staff  have  extensive  exjjerience  in  the 
regulation  of  hi'oker-dealers  and 
investment  advisers,  the  jiuhlic  can 
I)rovide  further  data  and  other 
information  to  assist  us  in  determining 
whether  or  not  to  use  the  authoritv 
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jHovided  under  Section  ‘)18  of  the 
Ilodd-Frank  Act. 

Data  and  other  information  from 
market  intermediaries  and  oth(;rs  about 
the  potential  economic  im])act  of  the 
staff's  recommemiations.  including 
information  about  the  potential  impact 
on  com])etition.  ca|)ital  formation,  and 
efficiency,  may  jiarticnlarly  help  iidorm 
any  action  we  may  or  may  not  take  in 
this  anui.  We  akso  es|)eciaily  wcdcome 
the  in|)nt  of  retail  customers. 

We  are  spcuafically  recinesting 
(inantitative  and  (pialitative  data  and 
other  information  and  economic 
analvsis  (herein  "data  and  other 
information”)  about  the  benefits  and 
costs  of  the  current  standards  of  conduct 
of  broker-dealers  and  inve.stment 
advi.sers  when  providing  advice  to  retail 
customers,  as  well  as  alternative 
aj)proaches  to  the  standards  of  conduct, 
including  a  uniform  fidnciary  standard 
of  conduct  applicable  to  all  investment 
advisers  and  broker-dealers  when 
providing  personalized  inve.stment 
advice  to  retail  customers.  We  recognize 
that  retail  customers  are  unlikely  to 
have  significant  empirical  and 
(|nantitative  information.  We  welcome 
any  information  they  can  provide. 

in  this  ndease.  we  discuss  a  potential 
nniform  fidnciarv  standard  of  conduct 
and  alternatives  to  that  standard  of 
conduct.  A  nniform  fidnciarv  standard 
of  conduct  can  Im;  nnder.stood  (pnte 
differently  by  various  parties.  In  fact, 
public  comments  on  such  a  standard 
have  made  widely  varying  assumptions 
about  what  a  fidnciarv  dntv  would 
nupiire.  (lomments  have  assumed,  for 
example,  that  a  nniform  fidnciarv  dntv 
would  recpnre  all  firms  to.  among  other 
things;  provide  the  lowest  cost 
alternative:  stop  offering  projaietarv 
l)rodncts:  charge  only  as.set-hased  fees, 
and  not  commissions:  and  continuously 
monitor  all  accounts.'''  These  outcomes 
would  not  necessarily  he  the  case.  By 
contrast,  many  of  the  rules  or  other 
obligations  di.scnssed  over  the  years  for 
potential  regulatory  harmonization, 
such  as  recordkeeping,  advertising.  j)av 
to  play,  and  other  obligations  that 


.Sec  also  .SIFM.\  supra  nolc  1  7.  ill  7  iiiul 

1(1  (nicdinnuiiiding.  iiiniiiij;  ollitM'  lliiii^s.  tliiit  tlu; 

( loininissidii  iiilictiliili;  ii  luiw  iinitonn  sliiiuliini  ot 
cdiiduct.  iippliciililt!  Id  hdlli  lii'dkdr-ddiildrs  iind 
invdsliniMil  iid\  isiirs.  Id  "iicl  in  llu;  ImisI  inlnnisl  dl 
llid  ciisIdiiKT."  wliilo  iipplviii”  dxisliii};  ciisn  liiw. 
^nidiincd.  iiiul  dllini'  li‘<;al  pmcddniit  ddviddpnd 
iinddr  .Sdclidii  2()(i  of  llu;  .Advisors  ,\(:l  only  Id 
iiivoslinonl  iid\  isors.  iidl  Imikor-donlors)  compared 
with  llio  Kdpor  l.ollor  al  2  (ntcdintnondin^.  iinidii^ 
dthor  lhin<’s.  Ihiil  nillior  Ihiin  ropiaciiio  llu  curroni 
■Advisors  .Acl  slaiid.ird  will)  Sdinolhino  now  and 
dilloronl.  Iho  Oinnnissidn  should  oxiond  Iho 
oxisliiiK  Advisors  Acl  slandiird  (curronlly  iippliciililo 
Id  invoslinoni  advi.sors)  to  brokor-doalors.  whilo 
clarilving  its  appliciiiliilitv  in  Iho  contoxt  ol  hrokor- 
doalor  cdiidncl). 


currently  apply  to  broker-dealers  and 
inve.stment  advisers,  are  more  specific. 
Accordingly,  we  believe  that 
consideration  of  a  uniform  fiduciary 
standard  of  conduct  would  benefit  from 
a  set  of  assumptions  and  other 
parameters  that  commenters  can  u.se 
and  criti(|ue  in  order  to  generate 
meaningful  data  and  other  information, 
riie  identification  of  particular 
a.ssumptions  or  parameters,  however, 
does  not  suggest  our  policy  view  or  the 
ultimate  direction  of  any  action 
proposed  hv  us. 

\Ve  also  retpie.st  comment  in  this 
release  on  whether  or  to  what  extent  we 
should  consider  making  other 
adjustments  to  the  regulatory 
obligations  of  broker-dealers  and 
investment  advi.sers.  including 
regulatory  harmonization.  While  this 
release  addresses  both  a  potential 
uniform  f  iduciary  standard  of  conduct 
and  regulatory  harmonization  more 
generally,  and  at  times,  di.scusses  and 
recjue.sts  comment  relating  to  the 
potential  interrelationship  of  the  two. 
liarmonization  beyond  a  uniform 
fidnciarv  standard  of  conduct  could  he 
considered  separately.  As  noted  below, 
there  are  a  variety  of  ojilions  relating  to 
whether  and  how  to  act  with  respect  to 
a  jiotential  uniform  fiduciary  standard 
of  conduct  or  potential  regulatory 
harmonization,  including  taking  no 
action,  taking  action  to  imiilement  one 
(either  partially  or  wholly)  and  not  the 
other,  or  taking  action  to  implement 
both  (again,  either  partially  or  wholly). 
In  order  to  inform  our  consideration  of 
all  of  these  o])tions,  this  release 
di.scus.ses  both  a  |K)tential  uniform 
fiduciary  standard  of  conduct  and 
regulatory  harmonization  and 
encourages  comment  on  the  |)otential 
practical,  regulatory,  and  economic 
effects  that  action  or  inaction  with 
r(i.s|)ect  to  one  or  both  may  have.  For 
example,  we  nHpie.st  comment  on  the 
extent  to  which  regulatory 
harmonization  might  address  customer 
confusion  about  the  obligations  owed  to 
them  by  hroker-chialers  and  not 
inve.stment  advisers  (or  hv  investment 
advi.sers  and  not  broker-dealers)  even  if 
a  uniform  fiduciary  standard  of  conduct 
is  implemented.  Wc;  also  lAupiest 
comment  on  the  extent  to  which 
regulatory  harmonization  might  result 
in  additional  investor  confusion  or 
otherwise  negatively  impact  investors. 

We  recpiest  data  and  other 
information  relating  to  the  })rovi.sion  of 
personalized  inve.stment  advice  ahout 
securities  to  retail  cu.stomers  to  hett(;r 
understand  the  relationship  between 
standards  of  conduct  and  the 
experienc(;.s  of  retail  customers.  In 
|)articular,  we  .seek  data  and  other 


information  regarding:  (a)  Investor 
returns  generated  under  the  existing 
regulatory  regimes:  (h)  security 
selections  of  broker-dealers  and 
inve.stment  advi.sers  as  a  function  of 
Iheir  respective  regulatory  regimes:  (c) 
characteristics  of  investors  who  invest 
on  the  basis  of  advice  from  broker- 
dealers.  invest  on  the  basis  of  advice 
from  an  inve.stment  advi.ser,  or  invest 
utilizing  both  channels:  (d)  investor 
jierceptions  of  the  costs  and  henefits 
under  each  regime:  and  (e)  investors' 
ability,  and  the  associated  cost  to 
investors,  to  bring  claims  against  Iheir 
broker-dealer  or  investment  adviser 
under  their  respective  regulatory 
rcigimes.-"  We  are  also  particularly 
interested  in  the  activities,  conflicts  of 
interest-'  and  di.sclosure  practices  of 
investment  advisers  and  broker-dealers, 
as  well  as  the  economics  of  the 
invcjstment  advice  industry  and 
characteristics  of  the  current 
marketplace.  We  also  are  asking  for  data 
and  other  information  ahout  the  henefits 
and  costs  of  the  current  set  of  regulatory 
obligations  that  apply  to  broker-dealers 
and  inv(;stment  advisers,  and  the 
henefits  and  costs  of  different 
approaches  to  harmonizing  particular 
areas  of  hroker-d(;aler  and  investnuail 
adviser  regulation. 

C.  Suggostad  Chiidi^lincs  and 
(Mnsidmadons  for  Sid)inissions  of  Data 
and  Oihov  Infornudion 

The  data  and  other  information 
recpiested  in  this  docunuint  have  the 
potential  to  he  instructive  in  our 
determination  of  which,  if  any,  new 
approach  or  approaches  to  consider 
implementing  with  respect  to  the 
regulatory  obligations  of  investment 
advi.sers  and  broker-dealers.  We 
welcome  any  relevant  data  and  other 
information,  as  well  as  comment,  in 
response  to  our  impiiries  below. 
Riisjjonsive  data  and  other  information 
would  he  more  u.seful  to  us.  howcwer,  if 
they  are  prepared  and  submitted  in  a 
consistent  fashion.  We  set  forth 
suggested  guidelines  ("Guidelines")  in 
the  Ap])endix  to  this  recpiest  for 
commenters  to  follow,  where  jiossihle, 
in  suhmitting  data  and  other 
information.  In  particular,  through  the 
Guidelines,  we  recpie.st  broker-dealers, 
inve.stment  advisers,  and  dually 
registered  inve.stment  advi.ser/hroker- 
dealers  suhmitting  comments  to  jirovide 
specific  data  and  other  information 
de.scrihing  Iheir  husines.ses,  retail 
customers,  and  retail  customer 


.SV'(?  .SlaliMiionl. 

In  Ihis  riK|ui!sl  lor  inlonnalion  and  dala.  wo  nso 
Iho  lorm  "conllicl  otinlorosl  "  In  moan  a  malorial 
oonllici  otinlorosl. 
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accounts.  We  also  reciue.st  that  other 
cominenters  (e.g..  retail  customers, 
acadiauics.  trade  associations,  and 
consumer  groups)  ])rovide  the 
information  r(!(|ue.sted  in  the  Guidelines 
to  the  (!Xtent  a])))licahle  or  appropriate. 

\V(!  especially  welcome  the  in|)ut  of 
Hitail  customers. -- 

We  are  ])articularly  interested  in 
receiving  data  and  other  information 
that  are  (anpirical  and  (luantitative  in 
nature.  We  encourage  all  interested 
parti(!s,  howev(!r.  to  submit  their 
comnumts,  including  (jualitative  and 
descriptive  analysis  of  the  benefits  and 
costs  of  potential  approaches  and 
gnidance.  As  stated  above,  we  r(;cognize 
that  retail  customers  are  unlikelv  to 
have  significant  em])irical  and 
(luantitative  information.  We  welcome 
any  information  they  can  provide.  In 
addition,  if  cominenters  ]n'efer  to 
respond  to  only  some  of  the  recpiests  for 
comment,  they  are  welcome  to  do  so. 

We  describe  throughout  this  re(]uest 
for  data  and  other  information  a  series 
of  a.ssumptions  that  cominenters  may 
u.se  in  order  to  facilitate  our  ability  to 
compare,  re]n()duce,  and  otherwise 
analyze  responses  to  our  (piestions  in  a 
robust  fashion.  The  discussion  of  these 
assnm])tions  does  not  suggest  our  ])olicv 
view  or  the  ultimate  direction  of  any 
jiroposed  action  jiroposed  hv  us.  If 
cominenters  believe  that  we  should 
make  additional  or  different 
assumptions  as  a  further  analytical  stej) 
we  invite  them  to  do  so  and  explain 
clearly  the  additional  or  different 
assumiitions  made,  addre.ss  why  such 
assumptions  are  a])])ro])riate.  and 
compare  and  contrast  results  obtained 
under  such  assumiitions  with  results 
obtained  under  the  assumptions 
specified  in  this  reipiest.  If  cominenters 
wish  to  submit  multiple  .sets  of 
comments  resting  on  different  .sets  of 
assumptions,  they  may  do  so.  Although 
we  .seek  to  obtain  respon.ses  that  we  can 
compare,  reproduce,  and  otherwise 
analyze  in  a  robust  fashion,  we  also 
wish  to  emphasize  that  cominenters 
have  flexibility  to  provide  whatever  data 
and  other  information  they  hcdieve  is 
important  to  provide. 

Examples  of  data  and  other 
information  sought  include  empirical 
data,  detailed  data.sets  on  a  particular 
topic,  economic  analysis,  legal  analysis, 
.statistical  data  such  as  survey  and  focus 
group  results,  and  any  other 
observational  or  descriptive  data  and 
other  information.  Such  data  and  other 
information  can  he  (piantitative. 


--This  in(:lu(l(!S.  wIksh!  possihli!.  iiifonnalion  aiui 
(tala  tociisiiig  on  accuiiiits  that  niciMvi!  iioii- 
(liscnilioiiai  v  advici;  hacauso  thov  ari;  most  likidy  to 
ho  inipachal  l>v  cliangos  in  Ihi!  standanl  ot  ooiuiuct. 
Sac  (iuid(dinos  in  tlio  Appcaidix. 


(lualitative,  or  descriptive.  Again, 
cominenters  are  invited  to  provide  any 
other  information  that  they  believe 
would  he  useful  to  us  as  we  consider 
our  options  in  this  area. 

Gommenters  should  only  submit  data 
and  other  information  that  they  wish  to 
make  publicly  available.  Gommeuters 
concerned  about  making  public 
])roprietarv  or  other  highly  sensitive 
data  and  other  information  may  wish  to 
])ool  their  data  with  others  (e.g..  through 
a  trade  association,  law  firm,  consulting 
firm  or  other  group)  and  submit 
aggregated  data  in  response  to  this 
retpiest.  While  we  re(]uest  that 
cominenters  provide  enough  data  and 
other  information  to  allow  us  to 
compare,  replicate,  and  otherwise 
analyze  findings,  cominenters  should 
remove  anv  personally  identifiable 
information  (e.g..  of  their  customers) 
before  submitting  data  and  other 
information  in  res]i(mse  to  this 
recpiest.-'* 

II.  Reiiuest  for  I3ala  and  Other 
Information  Relating  to  the  (iurrent 
Market  for  Personalized  Investment 
Advice 

We  are  reipiesting  data  and  other 
information  about  the  specific  costs  and 
benefits  associated  with  the  current 
regulatory  regimes  for  broker-dealers 
and  inve.stment  advi.sers-'  as  applied  to 
jiartic.nlar  activities  as  a  ha.seline  for 
compari.son,  as  described  below. 
Accordingly,  and  in  addition  to  the 
retjuest  for  data  and  other  information 
which  follows  in  Parts  III  and  lY  below, 
we  retjuest  data  and  other  information 
relating  to  the  economics  and 
characteristics  of  the  current  regulatory 
regime,  and  other  data  and  other 
information  relating  to  inve.stment 
adviscn'  and  broker-dealer  conllicts  of 
interest  and  the  cost  and  effectiveness  of 
disclosure.  Many  of  the  requests  ask 
cominenters  to  jirovide  data  and  other 
information  describing  retail  customer 
demographics  and  accounts;  hroki^r- 
dealer  or  inve.stment  advi.ser  services 
offered  to  retail  customers;  security 
selections  by  or  for  retail  customers;  and 


‘  C7-  1 7  (;FK  24K.:i(u)(  I)  ((Iciliniiig  tor  purpi)si!s  ot 
Koguliilioii  .S-l’.  "porsoniilly  idoiitiHiihli!  liniinciiil 
iiitorin.ilion  "  as  "any  inlorinalion:  (i)  A  coiisuiiior 
|)i'ovi<los  to  you  to  olilaiii  a  financial  prodncl  or 
sorvici!  Iroin  von:  (ii)  Ahonl  a  consnincr  r(!sulling 
Iroin  anv  Iransaction  iinolving  a  financial  product 
or  service  lielween  you  and  a  consniiU!r:  or  (iii)  You 
otherwise  obtain  about  a  consumer  in  connection 
with  providing  a  financial  produci  or  service  lo  that 
consumer."). 

I’lease  see  our  staffs  discussion  in  the  .Study 
about  the  existing  regulatory  .structures  for 
iinestment  advisers  and  broker-dealers,  and  the 
general  differences  and  similarities  between  the 
regulatory  regimes.  Sac  .Study  at  t4— fti  (discussing 
investment  adviser  obligations)  and  4()-K:i 
(discussing  liroker-deabu'  obligations). 


the  claim.s  of  retail  customers  iu  dispute 
nt.solutioti.  We  retpiest  commeuters  refer 
to  the  Ajiiiendix  for  the  sjiecific 
characteristics  of  each  of  these  topics 
that  are  imjKirtaiit  to  include  when 
submitting  dat.i  and  other  information. 

We  also  re(]uest  cominenters  rehtr  to 
other  guidelines  in  the  Ajqiendix, 
particularly  the  retpiest  to  jirovide 
hackground  information  and 
documentation  to  sujijiort  anv  economic 
analysis. 

To  assi.st  us  in  our  analysis,  we 
retpiest  that  cominenters  jirovide  the 
following; 

1.  Data  and  other  information, 
including  surveys  of  retail  customers, 
descrihing  the  characteristics  of  retail 
customers  who  invest  through  a  lirtiker- 
dealer  as  comjiared  to  those  who  invest 
on  the  basis  of  advice  from  an 
inve.stment  adviser  as  well  as  retail 
customer  jiercejitions  of  the  cost/henefit 
tradeoffs  of  each  regulatory  regime.-^’ 
Provide  information  descrihing  retail 
customer  accounts  at  lirtiker-dealers  and 
inve.stment  advisers,  and  the  manner  in 
which  broker-dealers  and  investment 
advisers  jirovide  inve.stment  advice 
(teg.,  fretjuency,  coverage  (i.e.,  account- 
liv-account  or  relationshiji),  and 
.solicited  or  unsolicited),  llow  do  firms 
that  offer  hoth  brokerage  and  advisory 
accounts  advise  retail  customers  about 
which  tyjie  of  account  they  should 
ojieiiY  \Vhat  are  the  main  characteristics 
ol  each  tvjie  of  account?  If  jiossihle. 
associate  retail  customer  deniograjihic 
information  with  account  de.scrijitions. 

2.  Data  and  other  information 
descrihing  the  tvjies  and  availaliilitv  of 
.services  (including  advice)  broker- 
dealers  or  investment  advisers  offer  to 
retail  customers,  as  well  as  anv  ohserved 
recent  changes  in  the  tyjies  of  services 
offered.  Provide  information  as  to  why 
serx’ices  offered  may  differ  or  have 
changed.  Have  differences  in  the 
.standards  of  conduct  under  the  two 
regulatory  regimes  contriliuted  to 
differences  in  services  offered  or  any 
ohserved  changes  in  services  offered?  If 
Jiossihle,  differentiate  by  retail  cii.stomer 
demograjihic  information. 

3.  Data  and  other  information 
descrihing  the  extent  to  which  different 
rules  ajijily  to  similar  activities  of 
broker-dealers  and  investment  advisers, 
and  whether  this  difference  is 
lieneficial,  harmful  or  neutral  from  the 
jiersjiectives  of  retail  customers  and 
firms.  Also,  jirovide  data  and  other 
information  de.scriliing  the  facts  and 
circumstances  under  which  broker- 
dealers  have  fiduciary  ohligations  to 
retail  customers  under  ajijilicahle  law. 
and  how  fretjuently  such  fiduciary 


Sac  .Sliilvniiint. 
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()l)ligations  arise.  If  j)ossil)le. 
differentiate  hv  retail  customer 
demographic  information. 

4.  Data  and  other  information 
descrihing  the  types  of  .secmilies  broker- 
dealers  or  investimmt  advisers  offer  or 
recommend  to  retail  customers.  To  the 
(!Xtent  commenters  Ixdieve  that 
differences  in  the  standards  of  conduct 
under  the  two  regulatory  regimes 
contribute  to  diffenmces  in  the  tyiMJs  of 
securities  offered  or  recomimauled. 
j)rovide  data  and  other  information  as  to 
why  the  types  of  .securities  offered  or 
recommended  may  differ.  If  jiossihle. 
differentiate  by  retail  customer 
demographic  information. 

Data  and  other  information 
tle.scrihing  the  cost  to  broker-dealers  and 
investment  advisers  of  providing 
p(;r.sonalized  inve.stment  advice  about 
securities  to  retail  customers,  as  well  as 
the  co.st  to  retail  customers  themselves 
of  receiving  personalizeil  investnumt 
advice  about  securities.  Describe  costs 
in  terms  of  dollars  paid  and/or  time 
spent.  Do  differences  in  the  standards  of 
conduct  under  the  two  regulatory 
nigimiis  contribute  to  differences  in  the 
co.st  of  providing  or  receiving  services? 

If  ))o.ssihl(c  .separate;  co.sts  by  service; 
tyj)e;.  anel  eliife;re;ntiate;  hv  retail 
e:uste)me;r  ele;me)graphie:  and  ae:e:e)unt 
infeermatie)!!. 

().  Data  anel  other  infeermation 
ele;.se:ril)ing  anel  e:e)mparing  the;  se;e;uritv 
se;l(;e:tie)ns  e)f  re;tail  e:eiste)me;rs  whe;  are; 
.se;rve;el  by  finanelal  j)roie;ssie)nals  sid)je;e:t 
te)  the;  two  e;xisting  re;gidate)ry  re;gime;s.“'‘ 
If  peissihle.  a.ssexaate;  re;tail  e:uste)me;r 
elemeegraphie:  anel  ae;e:e)unt  iide)rmatie)n 
with  .se;eairity  se;le;e:tie)n.s.  and  identify 
whe;ther  initial  re;tail  e:uste)me;r 
e)wne;rship  te)ok  plae:e;  prieer  to  e)pe;ning 
the  ae;e;ount  anel  whe;the;r  .se;e:uritv 
se;le;e;tie)ns  we;re;  .se)liciteel  eer  unsolie:ite;el. 

7.  Data  anel  eether  iide)rmatie)n 
ele;.scril)ing  the  e;xte;nt  to  which  hre)ker- 
ele;ale:rs  anel  inve;.stme;nt  a(lvise;rs  engage 
in  prine;ii)al  traeling  with  re;tail 
e:uste)mers.  inelueling  elata  anel  other 
infe)rmatie)n  re;gareling  the;  types  eef 
se;e;uritie;.s  l)e)ught  anel  se)lel  e)n  a 
prineapal  basis,  the;  ve)iume;.  anel  eether 
re;le;vant  elata  peiints.  For  e;ae;h  type  e)f 
se;e;urity.  e;e)mpare;  ve)lume;  anel 
pe;re;e;ntage;  e)f  traele;s  maele;  een  a  j)rine;i|)al 
l)asis  again.st  the;  volume;  anel  pe;re:e;ntage 
e)f  traele;.s  maele;  e)n  a  riskle;.s.s  prine:i|)al 
basis.  Alse).  preeviele;  elata  and  eether 
infeermatieen  eni  the;  l)e;ne;iits  anel  ce)sts  to 
l)re)ke;r-ele;ale;rs  anel  inve;stme;nt  aelvise;rs 
e)f  traeling  se;e;uritie;s  een  a  prine;ipal  basis 
with  retail  e;uste)me;r.s.  as  well  as  the; 
l)e;nefits  anel  e:e)sts  te;  retail  eaisteemers  te; 
buying  .se;e:uritie;s  fre)m  e)r.se;lling 
se;e;uritie;s  te;  a  l)re)ke;r-ele;ale;r  eer  an 


inve;stme;nt  aelvi.ser  ae;ting  in  a  ])rine:i])al 
e;apae:ity.  Te;  the;  extent  ])ossihle;. 
de.seaihe  e;e)sts  anel  l)e;ne;fits  in  terms  e)f 
ele)llars  paiel  anel/e)r  time;  s])e;nt  any 
differenea;  in  prie:e;  for  <1  e:uste)me;r 
between  a  ])rine:i])al  traele;  anel  a  traele 
e;xe;e:ute;el  een  an  age;ne:y  basis).  Do 
eliffe;r(;ne:e;s  in  the;  twe;  re;gulate)ry 
re;gime;s  e:e)ntrihute;  te;  any  eliffe;re;ne,e;s  in 
the;  e;e).st  eef  traeling  .se;e;uritie;s  on  a 
prine:ipal  basis?  If  pe).ssil)le;.  eliffere;ntiate; 
by  re;tail  e:uste)me;r  ele;me)gra])hie;  and 
ae:e;e)unt  infeaniatiem. 

8.  Datii  anel  e)the;r  infe)rmatie)n 
elese.rihing  anel  analyzing  re;tail  e:u,ste)me;r 
re;turns  (ne;t  anel  gross  e)f  ie;e;s. 
e;e)mmi.ssie)ns.  or  e)the;r  e;harge;s  paiel  te;  a 
hroker-elealer  e)r  inve;stme;nt  a(lvi.se;r) 
generateel  unele:r  the  twe;  existing 
re;gulate)rv  re;gime;s.-"  If  pe).ssil)le;. 
proviele;  se;e;urity  returns.  a.sse)ciate;  retail 
e:u.ste)me;r  denujgraphie:  anel  ae.count 
informatie)!!  with  se;curity  peesitieens.  anel 
ielentifv  whether  the;  retail  e:u.ste)me;r 
helel  the;se;  se;e;uritv  peisitienis  i)rie)r  to 
ae;e:enmt  e)])e;ning  anel  identify  whether 
.se;e:urity  .se;le;e:tie)ns  were;  se)lie:ite;el  or 
un.se)lie:ite;el.  If  .se;e:urity  re;turns  are;  ne)t 
available.  de;se:ribe;  the;  ty|)e;  e)f  se;i:uritie;s 
he;ld  in  the;  ae:e:e)unt  anel  teetal  ae;e:e)unt 
re;turns.  ineduding  e:hange;s  in  ae:e:e)uid 
value;  and  ace;e)unt  infle)Ws/e)utflows. 

9.  Data  and  e)the;r  infe)rmatie)n  re;late;d 
te;  the;  ability  e)f  re;tail  e:ustome;rs  te;  bring 
edaims  against  the;ir  finanedal 
pre)fe;.ssie)nal  imele;r  e;aedi  re:gulatory 
re;gime;.  with  a  partieiidar  foeais  e)n  dollar 
e;e).sts  te;  both  firms  and  retail  e;ustome;rs 
anel  the;  results  when  edaims  are; 
bre)ught.-“  We;  e;.spe;edally  wele:e)me;  the; 
in])ut  e)f  p(;r.se)ns  whe;  have;  arbitrate;d. 
litigate;el.  or  me;eliate;(l  edidins  (as  a  retail 
eacsteemer.  bre)ker-de;aler  e)r  inv(;stme;nt 
aelvise;r).  their  e:e)unse;l.  anel  any  pe;rse)ns 
wlu)  pre;si(le;d  e)ve;r  suedi  ae:tie)ns.  In 
])artie:ular.  dese:ribe;  the;  elifferene.es 
l)e;twe;e;n  edaims  bre)Ught  against  breeker- 
(lealers  and  inve;stme;nt  advi.sers  with 
re;spe;e:t  te;  e;aedi  e)f  the;  following: 

a.  The;  eliffe:re;ne:e;.s  e;xperie;ne:eel  by 
re;tail  e:uste)me;rs.  in  general.  be;twe;en 
bringing  a  e:laim  against  a  broke;r-el(;ale;r 
as  e:e)m])are;el  te;  bringing  a  e;laim  against 
an  inve;.stme;nt  aelvi.ser; 

1).  any  le;gal  eer  prae;tie;al  barriers  to 
re;tail  e:ustome;rs  bringing  e;laims  iigainst 
bre)ke;r-ele;ale;rs  e)r  investment  aelvise;rs; 

e:.  the;  elisj)e)sitie)n  of  e:laims: 

(1.  the;  amount  eefawarels.  if  any; 

e;.  e:e)sts  relat(;el  te;  the;  e;laim  feerum.  as 
it  affe;e:ts  r(;tail  e:uste)me;rs.  firms,  anel 
a.sse)e;iateel  ])e;r.se)ns  e)f  sue;h  firms; 

f.  time;  te;  re;se)lution  of  edaims; 

g.  the;  type;s  e)f  claims  brought  against 
bre)ke;r-(le;alers  (we;  we;le:e)me;  e;xami)les  e)f 

1(1. 

-« Id. 


nu;diation.  arbitration  and  litigation 
claims); 

h.  tbe  types  of  claims  brought  against 
inve;stme;nt  eidvisers  (we;  we;lce)me; 
e;xam]de;s  of  meeliation.  arbitration  and 
litigation  e;laims); 

i.  tbe;  neiture  e)f  e:ledms  hreeught  iigainst 
bre)ke;r-ele;ale;rs  ;is  e:e)mpiire;el  tei  the; 
iiiiture;  eif  e:laims  bremght  iigiiinst 
inve;stment  aelvisers  (e;.g..  l)re;ae:h  eif 
fielue:iary  eluty,  suitiibility.  bre;ae;h  eif 
e:e)ntrae:t.  tent);  anel 

j.  the;  type;s  eif  ele;fe;n.se;s  r;iise;el  bv 
breiker-elealers  anel  inve;stme;nt  aelvise;rs 
uneler  e;ae:h  re;gime;. 

If  peissible.  elifferentiiite  by  re;tail 
e:uste)me;r  ele;me)gra])hie:  anel  ae:e;eumt 
infeirmatiein. 

10.  Data  anel  either  infeirmatiein 
ele;se;riliing  the;  nature;  anel  magnituele;  eif 
breikeir-elealer  or  inve.stment  aelvi.ser 
e:einflicts  of  interest  <mel  the  benefits  anel 
e:eists  eif  these  e;einflie:ts  tei  retail 
e:usteimers.  Alsei  ]ireiviele;  elata  anel  eitheir 
infeirmatiein  ele;se:ribing  breike;r-ele;ale;r  eir 
inveistment  aelvi.ser  ae:tieins  tei  eliminate, 
mitigiite;.  eir  eli.se;leise  e;einflie:ts  eif  inte;re;.st. 
De;se;ribe;  the;  iiiiture  iinel  nuignituele;  eif 
breiker-eleiider  eir  inve.stment  aelviser 
e:einflie:ts  eif  interest  with  the;  type;  imel 
fre;ejue;ne:v  eif  ae:tivitie;s  whe;re;  e:einflie:ts 
iire;  pre;se;nt.  iinel  ele;se;ribe;  the;  e;ffe;e:t 
ae:tieins  tei  mitigate  e:einflie;ts  eif  inte;re;st 
hiive;  ein  firm  businei.ss  iinel  ein  the; 
preivisiein  eif  iie;rseiniilize;el  investmenit 
iielvie:e;  tei  retail  e:nsteime;rs. 

11.  Data  anel  either  infeirmatiein 
ele;se;ribing  lireiker-eleialeir  eir  inveistment 
aelviser  e:eists  freim  ]ireivieling  manelateiry 
elise:leisure;  tei  re;tiiil  e:usteimers  iibeiiit 
]ireielue;ts  anel  se;e;uritie;s.  De;se:ribe;  e:eists 
in  te;rms  eif  eleillars  anel.  whe;re;  e:eist 
eistimates  are;  neit  available;,  estimate 
time  s]ient.  If  ]ieissible.  elifferentiiite  by 
the;  feirm  eif  eliscleisure  (eiral  eir  written) 
iinel  the  ameiunt  eif  infeirmation  the 
elise:leisure  jireisents.  Aksei.  if  peissible. 
.separate  elise:leisnre;  costs  by  iisseie:iiite;el 
iie;tivity. 

12.  Data  anel  either  infeirniiitiein 
elese.ribing  the;  e;ffe;e:tivenes.s  eif 
elise:lei.sure;  tei  infeirm  anel  ]ireitee:t  retail 
eiusteimers  freim  breiker-eleialeir  eir 
inveistment  aelviser  e;einflie;ts  eif  interest. 
De;.se;ribe;  the  effee:tive;ne;.s.s  eif  elise'.leisure; 
in  teirins  eif  reitail  e:usteime;r 
e:einipre;he;n.siein.  reitail  einsteimer  use;  eif 
eliseileisiire  infeirmatiein  when  making 
inveistment  eleieiisieins.  anel  retiiil 
e:u.steime;r  pereiejitiein  eif  the;  inteigritv  eif 
the;  infeirmatiein.  Pleii.se;  preiviele  sjieeiifie; 
eixiunpleis.  If  jieissible;.  eliffeirentiiite  bv 
the;  feirm  eif  eliseileisure;  (eind  eir  writtein). 
the;  iimeiunt  eif  infeirmatiein  the; 
elise:leisure;  presents,  anel  reitail  e:n.steime;r 
elemeigraphie;  anel  ae:e:einnt  infeirmatiein. 
Alsei.  if  peissible;.  meiasnre;  eliseileisure; 
effe;e;tivene.ss  bv  asseie;iate;d  ae:tivitv. 


Id. 
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13.  Identification  of  differences  in 
state  law  contrihntin<>  to  differences  in 
the  provision  of  pcnsonalized 
investment  advice  to  nUail  customers. 
Provide  data  and  othijr  information 
dt!scril)ing  differenc:(;s  across  stat(!s  with 
res|)i!ct  to  retail  custoim;r  brokerage  or 
advisory  ac:connt  characteristics,  broker- 
dealer  or  investment  advi.ser  services 
offered  and  the  types  of  securities  they 
offer  or  reconmumd.  and  the  cost  of 
])roviding  stirvices  to  ndail  customers. 
i)o  differences  in  state  law  contribute  to 
differences  in  the  recoverv  of  claimants  ’ 
Do  diffenmces  in  state  law  contribute  to 
differences  in  the  mitigation  or 
elimination  of  conflicts  of  interest? 
Provide  information  desc:rihing  why.  If 
possible,  associate  retail  customer 
demographic  information  with  account 
descriptions. 

14.  Data  and  other  information 
describing  the  extent  to  which  retail 
customers  are  confused  about  the 
r(!gulatory  status  of  the  jierson  from 
whom  they  receive  financial  services 
(/.e..  whether  the  party  is  a  hrokcn-dealei’ 
or  an  investment  adviser).  Provide  data 
and  other  information  d(!.scril)ing 
wlu:ther  ndail  cn.stoiiKM's  are  confn.sed 
about  th(!  standard  of  conduct  the 
])er.son  providing  them  those  services 
ow(!s  to  tlunn.  De.scrihe  the  ty])es  of 
.servic(!.s  and/or  situations  that  incnxise 
or  decreas(!  r(!tail  customers’  confusion 
and  |)rovide  information  describing 
why.  D(;.sc;ril)e  the  ty])e.s  of  obligations 
about  which  retail  cu.stomers  are 
confused  and  provide  information 
describing  whv. 

Provide!  explanations  dewerihing  why 
responses  to  particular  (piestions  are  not 
possible.  Are  there  o])erational  or  cost 
constraints  that  make  the  data  and  other 
information  unavailable?  If  so.  ])lea.se 
explain  what  they  are.  Also  i)rovide  data 
ami  other  information  on  other  faedors 
imj)ortant  in  describing  the  current 
market  for  personalized  investment 
advice  that  mav  aid  or  guide  ns  in  future 
analysis. 

III.  Request  for  Data  and  Other 
Information  Relating  to  a  Uniform 
Fiduciary  Standard  of  Uondiud  and 
Alternative  Approaches 

We  discuss  below  potential 
alternative  approaches  to  establishing  a 
nniform  fiduciary  standard  of  conduct 
for  hrok(!r-d(!alers  and  investment 
advisers  and  recpiest  data  and  other 
information  with  respect  to  those 
approaches  and  their  ]K)tential 
im])lic:ations  for  the  marketplace.-’'  To 


he  clear,  the  discussion  ofthe.se 
l)otential  approaches — including  the 
id(!ntification  of  particular  a.ssumptions 
or  alternative.s — does  not  sngge.st  our 
policy  view  or  the  ultimate  diniction  of 
any  proposed  action  hv  us.  Fhirtluirmore. 
the  a])])roache.s  jnci.sented  here  are  non- 
(!xclu.siv(!.  As  discus.sed  above:,  this 
(lescrijjtion  of  potential  a|)|)roach(!.s  is 
instead  intended  to  (1)  assist 
commenters  in  providing  more!  concn!te 
empirical  data  and  other  information 
and  more  ])reci.se  comment  in  respon.se 
to  this  re:(iuest  and  (2)  assist  us  in  more 
readily  comparing.  re])roducing.  and 
otherwise  analyzing  data  and  other 
information  provided  hv  commenters. 

We  recognize  that  commenters  may  he 
able  to  ])rovide  additional  data  and 
other  information  that  may  he  helpful  to 
us  under  assumptions  and  alternative.s 
that  are  different  from,  or  in  addition  to, 
those  presented  under  the  various 
approac.hes  described  below.  We  invite 
commenters  to  ex])lain  clearly  the 
different  or  additional  assumptions  and 
alternative.s  they  ])rovide.  address  why 
such  assumptions  and  alternatives  are 
ap])ropriate.  and  compare  and  contra.st 
n!sults  obtained  under  such 
a.ssumptions  and  alternative.s  with 
results  obtained  under  the  as.sum])tion.s 
or  alternative.s  .s])ecified  in  this  recpie.st. 

We  intend  to  use  the  data  and  other 
information  provided  to  inform  ns  about 
the  curr(!nt  mark(!t  for  ]K!r.sonalized 
inv(!stnu!nt  advice  about  .securities  and 
how  different  api)roaches  to  e.stahlishing 
a  uniform  fiduciary  standard  of  conduct 
on  broker-dealers  and  investment 
advisers  may  impact  retail  customers, 
investment  advisers  and  broker-dealers. 

/\.  Initial  (Clarification  and  Assumptions 

As  an  initial  matter,  to  provide  clarity 
to  commenters  and  e.stahli.sh  a  common 
baseline  of  a.s.sum})tions,  we  indicate 
that  commenters  shoidd  make  the 
as.sumi)tion.s  .set  forth  below  in 
considering  our  suhsecpient  de.scri])tion 
of  a  ])os.sihle  uniform  fiduciary  .standard 
of  conduct  when  a  l)roker-d(!aler  or 
investment  advi.ser  provides 
])er.sonalized  investment  advice  to  a 
retail  customer.  However,  as  described 
above  in  thi!  introduction  to  this  Part  III. 
the  identification  of  ])articular 
as.sumi)tion.s  does  not  suggest  our  policy 
view  or  the  ultimate  direction  of  any 
])ropo.sed  action  by  us.  We  invite 
comment  based  on  other  a.ssumptions 
chosen  by  comiiKinters,  nid  we  invite 
comparisons  between  analv.ses  made 
under  assn m])t ions  cho.sen  by 
commenters  and  analyses  made  under 
the  a.ssum])tion.s — particularly 
alternative.s  to  Assumption  1  and 
Assumption  8  below — we  have  set  forth 
below. 


"'In  I’cirt  IV.  \\(!  (lisc:uss  ccMlaiii  |)(issil)lo 
iipproiicho.s  Ibr  harni()ni7.in>>  ciMlain  oIIkm'  as|>ac:ls  ol 
llu!  r(!”ulalic)ii  oi'brokor-disilors  and  inv(!stin(!nl 
advi.stas. 


1.  Assume  that  the  term  "personalized 
investment  advice  about  securities" 
would  include  a  "recommendation."  as 
interj)reted  under  existing  broker-dealer 
regulation.  *"  and  would  include  anv 
other  actions  or  communications  that 
would  1)(!  considered  investment  advice 
about  securities  under  the  Advisers  Act 
(such  as  com])ari.sons  of  .securities  or 
asset  allocation  strategies).  It  would  not 
include  "impcnsonal  invtistment 
advice"  as  that  term  is  used  for 
pur])ose.s  of  the  Advisers  Act.’"  The 
term  "j)ersonalized  inve.stment  advice” 
would  also  not  include  general  investor 
(ulucational  tools,  provided  those  tools 
(h)  not  con.stitute  a  recommendation 
under  current  law.’'- 

2.  Assume  that  the  term  "retail 
customer"  woidd  have  the  same 
meaning  as  in  Section  913  of  the  Dodd- 
Frank  Act.  which  is  "a  natural  ])(!r.son, 
or  the  legal  representative  of  such 
natural  ])er.son.  who  (1)  receives 
])er.sonalized  inve.stment  advice  about 
securities  from  a  broker  or  dealer  or 
inve.stment  advi.ser;  and  (2)  uses  such 
advice  primarily  for  personal,  family,  or 
household  ])uri)ose.s.”’*’' 

3.  Assume  that  any  action  would 
apply  to  all  Sl'Xl-registered  broker- 
dealers  and  .SFU-registered  inve.stment 
advisers.  To  the  extent  commenters  are 
of  the  view  that  tlu!  dutv  should  he 
limited  to  a  jjarticular  suh.set  of  SFC- 
registered  broker-dealers  or  .ShXl- 
registered  inv(!.stment  advisers  or 
ex])anded  to  include  all  broker-dealers 
or  inve.stment  advisers,  commenters 
should  explain  how  and  why  it  should 
he  limited  or  exj)anded.  and  include  anv 
relevant  data  and  other  information  to 
support  such  an  application. 

4.  A.ssnme  that  the  uniform  fidneiarv 
.standard  of  conduct  woidd  be  designed 
to  accommodate  different  business 
models  and  fee  .structures  of  firms,  and 
would  permit  broker-dealers  to  continue 
to  receive  commissions:  firms  would  not 
h(!  required  to  charge  an  asset-based  fee. 
As  ])rovided  in  Section  913.  "|t|he 
receipt  of  conqien.sation  ha.sed  on 
commissions,  fees  or  other  .standard 


.Sec  .Slii(l\’ ill  124-12.')  (sliilfs  (lisciis.sioii  of 
wliiil  constitiitos  ii  "I'ocoininiMuliilion"  undor  llui 
lirokiM-doiilor  rof^uliilorv  ro^imi!). 

"  \Vi!  hiivo  didiiiiul  "iinporsoiiid  invoslnitml 
iidvico"  lor  corbiin  piirposos  under  llio  .Advisors  ,\i:l 
to  inoiiii  ■'invoslmonl  iidvisorv  servicos  |)r(ividod  by 
inuiins  of  written  niiileriid  or  oriil  sliiteinenis  thiit  do 
not  purport  to  meet  the  objectives  or  needs  of 
specific  indi\  idimls  or  iicconnts."  17  (l-'K 
27.').2(i:i,\-:i(ii)(;i)(ii).  .See  also  17  CI'K  27.'').2(l(i(:i)-1 : 
.Sindv  ill  12:t  (st. ill's  discicssion  of  wbiil  conslilnles 
■■im|)ersoniil  inveslineni  mlvice"). 

.See  .Stiidv  ill  12.')  (stiilTs  discussion  of 
connnnniciilions  lliiil  eenenilly  would  not 
conslilnie  ii  ''recoiinnendiition''  under  existin'; 
broker-deiiler  regidiilion). 

''.Sec.  ill.t.  Public  Law  1 1  l-2li;i.  124  Stiit.  i:{7li: 
l.S  lt..S.(;.  aob-l  1  (g)(2).  .SV.'e  o/.so  .sii/)j'o  note  1. 
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coi'iiponsation  lor  the  sale  of  securities, 
lor  exainjjle.  would  not.  iu  and  of  it.seli. 
1)(!  considered  a  violation"  of  the 
uniforin  fiduciary  .standartl  of 
conduct.  *•'  Broker-dealers  also  would 
continue  to  he  perinitt(;d  to  engagiul  in. 
and  receive  compensation  from, 
principal  trades,  't'o  satisfv  the  uniform 
fiduciary  standard  of  conduct,  however, 
assume  that  at  a  minimum  a  hroker- 
(l(!al(!r  or  inve,stment  adviser  would 
need  to  disclose  material  coidlicts  of 
interest,  if  any,  pnisented  by  its 
comptmsalion  structure. 

,5.  A.ssume  that  the  uniform  fiduciarv 
standard  of  conduct  would  not  generally 
r<!t)uire  a  broker-dealer  or  inve.stment 
adviser  to  either  (i)  have  a  continuing 
duty  of  care  or  loyalty  to  a  retail 
customer  after  providing  him  or  her 
j)er.sonaliz(!d  investment  advice  about 
.securities.  *'■  or  (ii)  jirovide  services  to 
a  retail  customer  h(!Vond  those  agreed  to 
between  the  retail  customer  and  the 
hroker-dealm'  or  inve.stment  adviser. 
Assume  that  the  (|ue.stion  of  whether  a 
broker-dealer  or  inve.stment  ad\  iser 
might  have  a  continuing  duty,  as  well  as 
the  nature  and  .scope  of  such  dutv. 
would  depend  on  the  contractual  or 
other  arrangement  or  understanding 
between  the  retail  customer  and  tin; 
l)rok(!r-dealer  t)r  investment  adviser, 
including  tin;  totality  of  the 
circumstances  of  the  relationshi])  and 
course  of  dealing  between  the  customer 
and  the  firm,  including  hut  not  limitcul 
to  contractual  j)rovisions.  disclosure 


‘KSrr  I.S  U.S.C.  7»(i(k)(l):  I  5  1 1..S.(;.  K()l>-n  (<;)(1 ). 

Wi!  iiLso  luilo  til, 'll  untiling  ill  .Sortiiiii  j;i)()(  I )  iiiul 
zai>(2)  (il  till!  .\(lvis(!is  Act  |)i(iliil)il.s  llin  nicnipl  (il 
li'iinsiiclion-lKisiHl  (:iini|iniisHli(iii.  such  :is 
cdininissions.  A  (uirson  ungagiiil  in  llii’  luisinnss  nl 
nihicling  Iransiictidiis  in  si'cnritics  hir  the  iiccdiinl 
dl  dihnrs.  wdiihl  hdwnvnr.  iihsnnt  an  availalih; 
cxiMiiptidii.  Im!  I'lKiuinul  Id  nigislci  as  a  lifdkci- 
(Icalnr.  .Sec  Kxchangn  .-Xcl  .Snclidiis  :t(a)(4)  and  l.'ila): 
1."i  Ik.S.li.  7H(:(a)(4)  and  7Kd(a).  St‘(‘ also  .S7;C' v. 
Ikinsan.  |1!)84  Translnr  Kindnrj  Fad.  Six:.  L.  Rap. 
(CCMII:  <»1.42(i  (S.D.X.Y.  I‘m4)  (staling  that 
r(x:aiving  transact idii-liasad  cdinpansalidii  is  ainiing 
Ilia  ai:tivilias  that  iiidicata  a  pai'siiii  nia\  lia  acting 
as  a  liidkar):  MuIikiI  h’uiul  Distrihiilioii  Fi'cs: 
(Aintiniuiliiins.  F.xclianga  .\cl  Kalaasa  .\d.  ()2.')44 
()nlv  21. 211111)  (prdjidsiiig  rulas  govarning  diigding 
niiitiial  tiiiid  assal-liasad  salas  cliargas).  n.  lliH  (".Xs 
a  rcirin  iil  dalarrad  salas  hiad.  all  pavinants  dl 
diigding  salas  cliargas  to  intarniadiarias  wniild 
cdiislitiila  Iransaclidii-liasad  cdni|)ansatidn. 
Inlarniadiarias  i-acaiving  lluisa  pavinants  llins 
Wdiild  naad  Id  ragislar  as  linikar-daalars  iiiidar 
.Saclidii  l.S  dl  Ilia  l-Aclianga  .'Xcl  iinlass  lliav  c:an 
avail  tlianisalvas  dl  an  axcaption  nr  axani|itidn  li'diii 
ragistralidii.  Markating  and  sar\  ica  laas  paid  In  an 
inlarniadiarv  niav  siniilarlv  raipiirallia 
inlariiiadiarv  Id  nigi.star  iiiidar  Ilia  Fixclianga  ,\ct.")- 

'  ■  .Sea  disciissidii  inim  I’arl  lll.li.l. 

“’.Sit  I.S  n..S.(;.  78d(k)(l)  (■'Ndtliing  in  this 
sa(;lidii  laiillidri/.iiig  a  iiiiildrni  stanilard  iit  conduct 
Idi  tlia  pnivisidii  ol  parsonali/.ad  invasiniant  advicaj 
shall  ratpiira  a  hrokar  or  daalar  or  ragislanid 
raprasanlaliva  In  hava  a  contiiiiiing  diilv  ot  cara  or 
loyally  to  Ilia  ciisldinar  altar  providing  parsdiialii^ad 
ill va.sl maul  adviiui  ahout  sixairilias."). 


and  marketing  documents,  and 
reasonable  customer  expectations 
arising  from  the  firm’s  cour.se  of 
conduct.*'  Similarly,  the  uniform 
fiduciary  standard  of  conduct  would 
ajiply  within  the  context  of  the  .scope  of 
services  agreed  to  between  the  customer 
and  the  broker-dealer  or  investment 
adviser,  and  would  not  generally  re(|uire 
the  broker-dealer  or  inve,stment  adviser 
to  provide  services  beyond  those  agreed 
to  through  a  contractual  or  other 
arrangement  or  under.standing  with  the 
retail  customer. 

(i.  As  discu.ssed  below,  assume  that 
the  offering  or  recommending  of  only 
proprietary  or  a  limited  range  of 
products  would  not,  in  and  of  itself,  be 
considered  a  violation  of  the  uniform 
fiduciary  standard  of  conduct.  *** 

7.  A.ssume  that  Section  2()(j(3)  and 
Section  2()(i(4)  of  the  Advisers  Act  and 
the  rules  thereunder  would  continue  to 
api)ly  to  inve.stment  advi.sers,  and 
would  not  a])])lv  to  broker-dealers.  **' 
Assume  that  to  sati.sfy  its  obligations 
under  the  uniform  fiduciary  standard  of 
conduct,  however,  a  broker-dealer 
would  need  to  disclose  any  material 
connit:t.s  of  interest  a,ssociated  with  its 
])rincipal  trading  jiractices. 

8.  A.ssume  that  existing  a])plicable 
law  and  guidance  governing  broker- 
dealers,  including  SRO  rules  and 


'' Wi!  uiuliM'sliiiul  lhal  miirkvl  piirlicipiiiil.s 
giiiiiinilly  liavi!  lakaii  lilts  \  iisw  lhal  lilts  tsxitsnl  Iti 
\vhif:h  a  titiiiliiiiiing  tliilv  til  Itivtillv  tir  tsarts  tsxisis 
tiiultsr  lilts  .\tlvistsrs  At:l  tltsiitsntls  tin  Ihts  siaipts  til  lilts 
rtslalitiiiship  wilh  Ihts  taisitiiiitsr.  'I'lltsv  litslitsxis.  Itir 
tsxiiiiipits.  lhal  iintssliiitsiil  atlvisisrs  wliti  ai:l  a.s 
liiiaiitiial  phiiiiitsis  gtsiitsiiilly  wtitihl  iitil  liiivts  a 
taiiiliiiiiiiig  iliiU  III  a  lai.sliiiiiisr  allisi-  priiviiliiig  Ihts 
liiiiiiicial  plan. 

"'.S'cf  l.S  ll.,S.(;.  7Hii(k)(2)  ("'I'liis  salts  titiinlv 
priipriislai'v  nr  nihisr  liiiiilisil  raiigis  iit  priitiucls  liv  ;i 
liriikisr  nr  tlisalisr  shiill  mil.  in  and  nt  il.sislt.  his 
tainsiilisrisd  a  vinlalinn  nf  Ihts  Inniliirin  slaniliirti  nt 
i:nnikn:l  Inrihis  prnvisinn  nl  pisrsninilizistl 
invissiniisnl  a(lvit:is.|"). 

‘'',Sisi:linn  2()(i(4)  nf  lilts  .Atlvisisrs  .At. I  imikiss  il 
nnlawhil  fnr  an  invissiniisnl  .iilvisisr  In  ■isiigagis  in 
any  ai.l.  prai:tii:is.  nr  tainrsis  -.if  hiisinisss  \vhii:h  is 
IrandnIisnI.  ilisi:is|ilivis.  nr  manipiilalivis"  anil 
anihnri/.iss  Ihts  (ainnilissinn  "liy  rnitss  iiiiil 
nsgiilaliiins  |ln|  ilislinis.  anil  prissixihis  imsans 
risasnnalily  ilissignisil  In  prtsvisni.  sni:h  ;ii:ls.  prat:lii:iss. 
iiiiil  ennrsiss  nf  liiisinisss  as  iiris  frainliilisni. 
iliscisplivis.  nr  inanipiilalivis."  .S'isis  also  inlni  Ihts 
ilistaissinn  nf  prini:ipal  Irailiiig  and  Ihts 
inapplifsahililv  nf  .Sitislinn  2()li(;{)  nf  Ihts  .'Xtlvisisrs  .Ai:l 
in  I'arl  III. It. 1. 

Wis  havis  anihnrilx  In  iiiinpl  rnliss  Inr  hrnkisr- 
disalisrs  lhal  arts  siihslanliallv  siinilar  In  Ihnsis 
ailnplisil  nnilisr  .Sisislinns  2l)(i(H)  anil  20li(4)  nf  Ihts 
.•Xilvisisrs  .Ai.l.  Fnr  piirpnsiss  nl  niir  risi|nissl  Inr 
iiilnrnialinn  anil  iltila  aliniil  a  innfnrni  lidni:iarv 
slandard  nf  i:nndni:l.  wis  risi|nissl  lhal  laiininisnlisrs 
iissiiniis  Ihiil  siii:h  rnliss  will  nnl  Ins  iniairpnralisd  inin 
sni:h  a  slandard  nf i:nndni:l.  Ilnwisvisr.  isnininisnlisrs 
liliiy  wish  In  isxpiisss  Ihisir  viisws  nn  whisihisr  Ihts 
(innnnissinn  shniilil  isngagis  in  riilisniiiking  In 
impnsis  such  rnliss  nn  hrnkisr-disalisrs  as  |iarl  nf 
harinnnizalinn  nf  Ihts  risgiilainrv  nhligalinns  nf 
hrnkisr-ilisalisrs  and  invissiniisnl  advisors.  .S'lso 
disi.nssinn  inlni  I’arl  IV. 


guidance,  would  continue  to  ajfjjly  to 
broker-dealers. 

H.  Discussion  of  a  Possible  Uni  form 
Fidnciuiv  Stondord 

Pursuant  to  .Section  ?)18  of  the  Dodd- 
Frank  Act.  “|t|he  (iommissiou  mav 
promulgate  rules  to  provide  that  the 
standard  of  conduct  for  all  brokers, 
dealers,  and  investment  advi.sers,  when 
providing  ])er.sonalized  inve.stment 
advice  about  setairities  to  retail 
customers  *  *  *  .shall  be  to  act  in  tlu; 
best  interest  of  the  customer  without 
regard  to  the  financial  or  other  interest 
of  the  broker,  dealer,  or  inve.stment 
adviser  providing  the  advice."  We 
have  not  yet  determined  whether  to 
exerci.se  this  authority.  .Section  913  akso 
Ifi  ovides  that  any  standard  of  conduct 
we  adopt  shall  be  no  le.ss  stringent  than 
the  standard  a])])licable  to  investment 
advisers  under  .Sections  208(1)  and 
200(2)  of  the  Advi.sers  Act.’*'  The 
.Sn])reme  (iourt  has  construed  Advi.sers 
Act  .Sections  200(1)  and  200(2)  as 
reejuiring  an  investment  advi.ser  to  fnllv 
disclosivto  its  clients  all  material 
information  that  is  intended  "to 
eliminate,  or  at  least  expose,  all 
conflicts  of  interest  which  might  incline 
an  inve.stment  advi.ser — consciously  or 
unconsciously — to  render  advice  which 
was  not  disinterested."  '- 

The  .Study  recommeuded  that  we 
should  engage  in  rulemaking  to 
im])lement  the  uniform  fiduciarv 
standard  described  in  .Section  913  of  the 
Dodd-Frank  Act.  The  staff 
recommended  that,  in  implementing  the 
uniform  fiduciary  standard,  we  should 
address  both  com])onents  of  the  uniform 
fiduciary  standard:  a  duty  of  loyalty  and 
a  duty  of  care.  The  staff  also  suj)j)orted 
(extending  the  existing  guidance  and 
precedent  under  the  Advisers  Act 
regarding  fiduciary  duty,  which  has 
developed  ])rimarily  through 
Commission  and  staff  interpretive 
]jronouncement.s  under  the  antifraud 
])rov!.sion.s  of  the  Advisers  Act,  as  well 
as  through  case  law  and  numerous 
enforcement  actions,  to  broker-dealers, 
where  similar  facts  and  circumstances 
would  make  the  guidance  and  precedent 
relevant  and  justifv  a  similar  ontcome,-*-* 


l.'i  Ik.S.C.  liOli-l  K'iKl);  1,')  l.k.S.C.  7«i)(k)(l). 

"  Id. 

'-  .S'F.'f,' V.  (i(ii)iltil  (iiiins  /{(!.siii;ii7i  Unrnini.  Ini:.. 
:i7,">  U..S.  nil).  I <14  (i!)ii:t). 

■"  .As  ilisDUssiiil  ill  mini!  ilnliiil  Imliiw.  Ilio 
Coiiimissiiiii  ;ii:kiii)wli!il;.4iis  lliiil  iixisliii”  <;iiiilaiii;ii 
anil  pri!i:i!ili'nl  iiiiiliir  llin  AiU  isins  Ai:l  I'lif’arilin}’ 
liiliiiaary  iliilv  liirn  on  llin  s|)i!i:ilii:  laols  anil 
i:in:nmslani:i!s,  iniliiilina  lliii  Ivpiis  ol  snrvir.os 
proviiloil  anil  ilisilosnros  niailn.  Aocoriliiif^lv,  Ihn 
oxisling  ^niilani:i!  anil  pri!i:i!ili!nl  mav  mil  iliroollv 
apply  III  liiokoi'-ilnaliirs  ilii|iiiniling  on  llin  laols  anil 
i:iri:nmslanr.iis. 
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VVe  r(;(iii(;st  data  and  other 
information  on  the  lienefits  and  costs  of 
iinphanenting  the  uniform  fiduciary 
standard  (as  descril)(!{l  IxjIow],  entailing 
two  key  elements:  a  duty  of  loyalty  ami 
a  duty  of  care.  Our  description  below  of 
a  ])ot(!niial  uniform  fidnciarv  standard  is 
only  one  (!xam])le  of  how  we  could 
imphanent  a  uniform  fidnciarv  standard 
designed  to  recpiire  hroker-deahns  and 
investment  advisers  to  provide  advice 
that  is  in  the  best  intenist  of  the 
customer.  'I’he  discussion  of  the  uniform 
fiduciary  standard  de.scrihed  below  and 
the  potential  alternative  approaches 
does  not  suggest  onr  policv  view  or  the 
ultimate  direction  of  any  ])roj)osed 
action  by  us.  To  obtain  the  most 
comparable  and  useful  data  and  other 
information  on  a  uniform  fiduciary 
.standard,  however,  we  a.sk  commenters 
to  consider  the  uniform  fiduciary 
standard  as  de.scrihed  below.  We  also 
discuss  certain  potential  alternative 
approaches  in  the  discussion  below  and 
nuiuest  comment  on  tho.se  alternatives. 

We  recognize,  among  other  things, 
that  the  list  of  ])otential  options 
discussed  below — including  the 
uniform  fidnciarv  .standard  of  conduct, 
|)otential  alternative  ap])roaches  to  the 
nniform  fiduciary  standard  of  conduct, 
and  taking  no  action  at  this  time — is  not 
(ixhaustive,  and  that  commenters  may 
formulate  additional  alternative 
approaches.  To  the  extent  commenters 
are  of  the  view  that  we  should  consider 
additional  alternative  a|)])roache.s.  we 
r(;(iuest  they  explain  tho.se  a])])roach(5.s, 
address  their  rea.sons  for  recommending 
such  a])])roache.s,  and  compare  such 
ap])roaches  to  the  ones  speiiified  in 
detail  below. 

1.  Uniform  Fiduciary  Standard  of 
(Conduct — the  Dutv  of  Lovalt\’ 

The  duty  of  loyalty  is  a  critical 
com]Jonent  of  a  fiduciary  duty.  As  noted 
above,  Dodd-Frank  Section  91 3(g) 
addresses  the  duty  of  loyalty  by 
])roviding:  “[i|u  acc:ordance  with  such 
rules  [that  the  Commission  may 
pronndgate  with  resj)ect  to  the  uniform 
fiduciary  standartl I  *  *  *  anv  material 
conflicts  of  internist  shall  he  disclosed 
and  may  h(!  consented  to  by  the 
cnstoimii  .’’-’^  The  uniform  fidnciarv 
.standard  would  he  designed  to  pronuite 
advice!  that  is  in  the  heist  interest  e)f  a 
retail  e;uste)me!r  by.  at  a  minimum, 
re!e|uiring  an  investment  aelvi.ser  e)r  ei 
hreikeii-eleialer  preivieling  lierseiiializeel 
inveistment  aelvie;e!  te)  the  e:u.ste)mer  te) 
fidfill  its  eluty  e)f  le)v;ilty.  This  weiulel  he! 
iie;e:om]disheel  hv  eliminating  its 
material  eiondieits  e)f  intereist,  e)r 
])re)vieling  fidl  emel  fair  eli.se:lo.sure  te) 


reitail  custeiiners  aheeut  theise  e:e)nilie:t  e)f 
intereist. ("ommenters  sluiidel  cissnine 
thcit  wei  weiedel  preeviele  .s])e!e:ific  eletail  e)r 
guielaneie,  snmmarizeiel  heihiw,  aheeut 
e:e)m])lving  with  the!  eluty  e)f  hivalty 
e:e)m])e)neint  e)f  the  unifenin  fielue:i!irv 
eluty.  As  elexseiiiheel  aheive  in  the 
intre)eiue;tie)n  te)  this  Fart  111,  the 
iele)ntifie:atie)n  e)f  |)artie:ideir  ;i.s.snm|)tie)n.s 
ele)e!.s  ne)t  suggest  e)ur  pe)lie:y  vienv  e)r  the 
ultiimite  elireKitieni  e)f  .my  pre)pe).se)d 
;ie:tie)n  by  us.  We  invite!  ceiinment  on 
either  ci.ssnm])tie)n.s  anel  e:e)m])ari.se)n.s 
heitweien  analv.ses  maele  uneler  sue:!) 
either  a.ssnmptieins  anel  aneilvseis  made 
uneleir  the  assiimptieiiis  .set  feerth  heleew. 

1.  Assiiiuc  that  (inv  rule  under 
eonsiderution  woidd  e.\i)resslv  impose 
ceiiuin  disclosure  mquirenients. 

Assume  that  eiach  hreiker-elealer  anel 
investment  adviseir  that  preevideis 
perseiiializeel  inveistnuint  aelvie;e  aheiiit 
.se!e:uritie!.s  to  a  reitail  e:uste)mer  we)ulel  he 
re!e|uired  te)  preiviele  the  feillowing  to  that 
reitail  eiustomeir: 

a.  Dise:losure!  e)f  all  material  e:e)nflict.s 
e)f  intere.st  the  hrokeii  -eleialer  e)r 
inveistment  aelviseir  has  with  th.it  reitail 
e:n.ste)me!r.  This  reieiidrement  weeidel 
reifleuit  em  oveiiareihing,  geneind 
e)hlig;itie)n  te)  eliseihise  all  .sne:h  e:e)nflie:ts 
e)f  inteireist.  De!|)e!neling  e)n  the  neiteire  e)f 
the  e:e)nflie:t  anel  nnlei.ss  eitluirwise 
preiviehiel,  this  eli.se:le).snre!  largelv  eioidel 
lie  maele  threiiigh  the  geineiid 
relatieiiiship  gideh)  ele.scriheul  heihiw. 

1).  Dise:le)surei  in  the  feiiin  e)f  a  general 
relatieiiishi])  gidele  sindlar  to  Fe)rm  ADV 
Fcirt  2A,  te)  he  eleiliveireel  at  the  time  e)f 
entry  into  a  retail  einsteiineir 
relatieiiishii).'*'’  The  relatieiii.ship  guielei 


'■’'I'lu!  stall  inaili!  a  mii)il)(!r  eil  raconiiiKaidations 
ill  till!  .Stiulv  liir  till!  Coniinission  to  consider  in 
iiii|)lomi!nlin5>  a  dutv  of  lovaitv.  First,  tliu  .Study 
nu:(iniuu!udud  that  wei  sluiuld  lacilitatu  thu 
pi'dX’isiiiu  (it  uiiitorui.  siuiplu  and  cliiar  di.sclosurus 
t(i  retail  customers  aliout  tlie  terms  of  tlieir 
relationships  with  hroker-dealers  and  investment 
advisers,  including  anv  material  conflicts  of 
interests.  'I'he  .Stud\'  identified  a  numher  of 
potential  disclosures  that  the  Commi.ssion  should 
consider  ((’.;;..  a  {general  relationshi|)  ”uide  akin  to 
the  new  I’art  2A  of  Form  ADV,  the  form  investment 
advisers  use  to  rej^ister  with  the  Commission  and 
states,  which  is  provided  to  advisory  clients).  .Sec 
.Study  at  1 14-1 17.  .Second,  the  Study  recommended 
that  we  should  considiir  wluither  rulemakiu”  would 
he  ap|)ro|)riate  to  prohihil  certain  (.onflicls.  to 
re(|uire  firms  to  mitigate  conflicts  thrmi”h  specific 
action,  or  to  im|iose  specific  disclosure  and  consent 
re(|uirements.  Irl.  'fhird,  the  .Study  recommended 
that  we  should  address  through  guidance  and/or 
rulemakiii”  how  hroker-dealers  should  fullill  the 
uniform  lidiician'  standard  when  en^a^in^  in 
principal  trading.  Id.  at  1  Ui-12(). 

"'We  note  that  FINK;\  has  re(|uested  comment  on 
a  conciipt  proposal  to  re(|iiire  the  provision  of  a 
di.sclosure  statement  for  retail  customers  at  or 
hefore  commencing  a  hnsiness  relationship  that 
would  include  many  items  of  information 
analogous  to  what  is  re(|uired  in  Form  ADV  Part  2. 
FINKA  Kegnlatorv  Notice  l()-.'>4.  ''Di.sclosure  of 
.Services.  Conflicts  and  Duties"  (Oct.  21)111).  Nothing 
in  this  recpiest  for  information  and  data  suggests 


would  contain  a  (l()S(:ri])tion  of,  among 
othor  things,  tho  firm’s  .services,  fees, 
and  the  .scope  of  its  .services  with  the 
retail  customer,  including:  (i)  Whether 
advice  and  related  duties  are  limited  in 
time  or  are  ongoing,  or  are  olluirwise 
limited  in  sco])e  (e.g..  limited  to  ciirtain 
accounts  or  tnmsactions):  (ii)  whether 
the  hroker-de.iler  or  investment  advi.ser 
only  offers  or  recommends  proprietary 
or  other  limited  ranges  of  ])roducts:  (iii) 
whether,  and  if  st)  the  circimistances  in 
which,  the  broker-dealer  or  investment 
advi.ser  will  .seek  to  engage  in  principiil 
trades  with  a  ret.iil  customer.  It  akso 
could  include  disclosure  of  other 
material  conllicts  of  interest,  such  as 
conflic:t.s  of  interest  jjre.sented  by 
compensation  structures.'’^ 

c.  Oral  or  written  disclosure  at  the 
time  personalized  investment  advice  is 
provided  of  ;my  new  material  conllicts 
of  intere.st  or  any  material  change  of  an 
exi.sting  conllict. 

2.  Assume  that  anv  ride  under 
consideration  would  treat  conflicts  of 
interest  arising  from  principal  trades  the 
same  as  other  conflicts  of  interest. 
Assume  that  such  a  rule  would  make 
clear  that  it  would  not  incorporate  the 
transact ion-hv-transact ion  disclosure 
and  consent  reciuirements  of  Section 
2I)()(3)  of  the  Advi.sers  Act  for  princi])al 
trading.^”  At  a  minimum,  as  with  other 
conflicts  of  interest,  the  broker-dealer 
would  he  recpiired  to  disclose  material 
conflicts  of  interest  arising  from 
|)rincipal  trades  with  retail  customers.^” 


lliiil  FINRA  or  anv  olhur  logulalorv  liodv  could  or 
could  not.  or  should  or  should  not  adopt  rules  or 
riupiiriiinents  that  it  d(!torininos  arc  appropriate  and 
that  meet  applicable  legal  standards. 

A  g(!neral  relationship  guide  could  also  include 
other  disclosures,  such  as  a  firm's  disciplinary 
history. 

■"‘Assume  that  the  rule  would  not  n^lieve  an 
investnuiiit  advis(!r  from  its  obligations  under 
Advisers  Act  S(!ction  20(i(;)).  \V(!  note  that  we  hav(! 
tiu!  authority  to  apply  similar  re(|uir(!menls  to 
hrok(!r-d(!ah!rs.  .-Mso  assume  that  the  ride  would  not 
reliev(!  an  investmiMit  adviser  who  is  also  riJgisierijd 
as  a  hrokta-deahir  from  its  obligations  to  comply 
with  ,\dvisi!rs  ,\ct  .Section  2()li(;t)  or  the  rules 
thereunder.  .See  17  CFK  27.").2l)()(:i)-:tT. 

As  statiid  above,  we  recpiest  that,  for  purposes  of 
our  recpiest  for  information  and  data  about  a 
uniform  fiduciary  standard  of  conduct,  commenters 
assume!  that  wc!  will  not  incoi'iiorate  th(!se 
obligations  into  thc!  uniform  fiduciary  standard  of 
conduct.  H()W(!V(!r,  comm(!nt(!rs  mav  wish  to 
i!xpr(!ss  th(!ir  vi(!ws.  on  whi!th(!r  thc!  Commission 
should  (!ngag(!  in  rul(!making  to  impose!  such  ruh!s 
oil  hrokcir-dcialers  as  part  of  harmoni/.ation  of  thc! 
rciguhitorv  ohiigations  of  hrokcir-dealcirs  and 
investment  advisers.  .See  discussion  infni  Part  IV. 

"'.SKO  rul(!s  currcintly  impose!  r(!(piiri!m(!nts  on 
hrok(!r-(l(!al(!rs  whe!n  hrok(!r-(li!iil(!rs  (!ngiig(!  in 
principal  trading.  .See.  (!.»..  .N.A.SD  Kule!  2440  (Feiir 
I’rices  and  Commissions):  IM-244()-l  (Mark-Up 
Policy);  IM-244n-2  (Meirk-Up  Policy  for  D(!ht 
.S(!(:uritie!s):  NA.SD  Rule!  2:U0  (.Siiitaiiility)  ((!ff(!Ctive 
until  )uly  0.  2012.  wh(!n  r(!plnci!(l  by  Fh\'R;\  Rule! 

21 1 1):  NA.SD  Rule!  :t010  (.Sup(!rvision);  NA.SD  Rule! 
:iOI2  (.SupeM'vi.sory  Control  .System).  As  not(!d  above!. 


•"I.'-)  U..S.C.  «0l)-l  1(g)(1);  l.S  U.S.C.  7Ho(k)(l). 
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8.  Assume  that  the  rule  would 
prohibit  certcdn  s(des  contests.  Tlie  riih; 
would  prohil)it  the  receipt  or  paynaait 
of  noii-ca.sh  compensation  (e.»..  trips 
and  |)rizes)  in  connection  with  tlie 
|)rovision  of  |)erst)nalized  investment 
advice  al)out  the  purcliase  of  .securities. 

2.  Uniform  Fiduciary  Standard  of 
(Conduct — tlu!  Duty  of  (iare 

'file  duty  of  care  is  another  critical 
component  of  the  uniform  fiduciarv 
standard.  We  would  specify,  through 
the  duty  of  care,  certain  minimum 
professional  ohli<>ations  of  hroker- 
dealers  and  investment  advisers.'*" 
which  would  he  designed  to  promote 
advice  that  is  in  the  Ixist  interests  of  the 
retail  customer,  (iommenters  should 
assume,  for  purpo.ses  of  this  reciuest  for 
data  and  other  information,  that  we 
would  implement  the  duty  of  care  hy 
imposin<>  on  a  hroker-dealer  or 
investment  adviser,  when  jiroviding 
per.sonalized  advice  to  a  retail  customer 
ahout  .securities,  the  uniform  ohli<>ation.s 
described  below.  As  described  above  in 
the  introduction  to  this  Fart  111,  the 
identification  of  particular  assumptions 
does  not  .su‘>‘>est  our  policv  view  or  the 
ultimate  direction  of  any  |)ro|)osed 
action  hy  us.  We  invite  comment  ha.sed 
on  other  assumptions  cho.sen  hv 
commenters.  and  we  invite  com])ari.son.s 
between  analyses  made  under 
assumptions  cho.sen  hv  commenters  and 
analyses  made  under  the  as.sum|)tious 
we  have  set  forth  Ixdow. 

1.  Suit(d)ilitv  ohiigutions:  A  dutv  to 
have  a  reasonable  basis  to  believe  that 
its  securities  and  investment  strategy 
recommendations  are  suitable  for  at 
least  some  customer(.s)  as  well  as  for  the 
specific  retail  customer  to  whom  it 
makes  the  recommendation  in  light  of 
the  retail  customer's  financial  needs, 
objectives  and  circumstances:  '’' 

2.  Product-specific  recjuirements: 
Specific  di.sclosnre.  due  diligence,  or 
suitability  re(iuirements  for  certain 
securities  jiroducts  recommended  (such 
as  penny  stocks,  ojitions,  debt  securities 
and  bond  funds,  immici))al  securities. 


r(H|iiii')MiU!nls  would  contiiiui-  to  apply  lo  a 
l)rokor-(l(!al(!i  tiiidia  a  iinilorni  iiduciarv  slaiulard  ol 
coiidiicl. 

‘"'I'lu!  stall  slat(!(l  in  I  he  .Study  that  tlio 
( j)uunissi(>n  could  articulate  and  liannoni/.o  such 
prot(!ssioual  standards  hv  roli'rrin”  to.  and 
expanding  upon,  as  appropriate,  tlu!  (!xplicit 
ininiinuin  standards  olConduct  relatiii"  to  tlu;  duty 
oi Car)!  lairrentlv  applicahl)!  to  hroker-deal(!rs  (f!.!*.. 
suitability  (incliidine  product-spiMafic  suitahility). 
lM!st  (!\)!culion.  and  lair  pricing  and  coin|»!nsatif)n 
n!<pnri!in)!nls)  undt!r  applicahl)!  rid)!S.  .S')!)’ .St inly  at 

.Sec  .Study  at  27-2K  i!n)l  (il-()4  (dis):ussinK 
iny)!stnu!nt  iidyis)!r  aiul  l)r)!k)!r-d)!al)!r  suitability 
)>hli^ntions.  r)!sp)H:tiy)!ly). 


mutuitl  fund  shiirt!  clttsses,  intiintsls  in 
hedge!  funds  ;md  slrnclttred  products):'’- 
8.  Duty  of  best  execution:  A  duty  on 
a  hroker-de.iler  tind  an  investment 
adviser  (wluiit!  the  investment  adviser 
has  the  rtisponsihility  to  .stilect  hroktii- 
(Ittahtrs  lo  tixecute  clittnl  tnidtis)  to  .set’k 
to  exeettte  customer  tnides  on  tht!  most 
favorable  terms  rtxi.sonahly  tivaihihle 
ttndtir  the  circum.stitnces; '  <md 

4.  ludr  and  reusouuide  coiupeusutiou: 
A  reeiuirement  thiit  hrokttr-dealers  ;md 
investment  advisers  ntceive 
comjxtn.sation  for  sttrvices  th.it  is  fair 
:md  reasonable,  taking  into 
considenition  all  rtilevant 
circum.stanctis.'’^ 


8.  Uniform  Fiduciiiry  Standard  of 
Uonduct — A])])lication  of  Prior 
(hiidiince  and  Precedent  Regarding 
Investment  Adviser  Fiduciarv  Duty 

In  the  inttirests  of  incrtnising  investor 
Itrotection  and  reducing  investor 
confusion,  the  staff  reconnnemUid  in  the 
Study  that  tlu!  iiniform  fiduciary 
standard  he  no  less  stringemt  than  the 
existing  fiduciarv  standard  for 
investment  advi.sers  under  Advisers  Act 
.Sections  2()()(1)  and  20()(2).'’'’ 
Accordingly,  the  .staff  reconnnemhiil 
that  existing  guidance  and  ])r(!cedent 
uiuhir  the  Advisers  Act  regaiding 
fiduciary  duty  should  continiK!  to  a])i)ly 
to  inv(!.stm(!nt  advis(!rs  and  he  extendixl 
to  hrok(!r-dealers,  as  applicable.  und(!r  a 
uniform  fiduciary  standard  of  conduct. 

Api)lication  of  this  guidance  and 
precedent  turns  on  the  spcicific  facts  and 
circum.stances.  including  the  tyjjes  of 
.servic(!.s  provid(!d  and  di.sclosures  mad(!. 
W(!  under.stand,  accordingly,  that 
(!xisting  guidance  and  precedemt  may 
not  directly  apply  to  broker-dealers 
depending  on  the  facts  and 
circumstanc(!.s.  Therefoni,  to  aid 
commenters,  we  have  identified  below 
certain  fiduciary  princij)le.s  that 
comment(!r.s  should  assuiiK!  would 
continue  to  a])ply  to  inve.stment 
advi.sers  and  he  extemded  to  hroker- 
d(!alers.  We  also  r(!(inest  commenttas  to 
id(!ntify  spei;ifif;  citations  to  any  case 
law  and  (!nforc(!ment  actions  and  other 
guidance  under  the  Advi.sers  Act 


'’-.SV-/!  ill.  Ill  ().')-()(>  ()lis):iis.sin^  r)!h!yanl  riil)!s 
iin|»isin”  sp)H:ilii:  )lis):l)isiii'4!.  )lili^i!n):)!  iiidI 
suitiihility  i')!ipiii')!iii)!nts  hir  ):)!i'tiiiii  s)!i:urili)!s 
pr)))hii:ts). 

•  '  Si‘<‘  id.  at  2H-2!I  aii)l  (>!t-70  ()l)!Si:rihiii{5 
iny)!slin)!nt  a)lyis)!r  an)l  l)i')ik)!r-)li!al)!r  )hili)!s  )il  h)!st 
)!X)!i:uti)in). 

Sc(-  ill.  at  ()(i-(i(l  ()l)!S):i'iliin};  hi  ))k)!r-)l)!al)ir 
)ihli^ali)ins  l)i  ):har<>)!  lair  prii:)!s.  ):)iniiiiissi)ins.  an)l 
)ilh)!r  ):har<')!s  an)l  r)!)!sj. 

“’"'.As  )!xplain)!(l  ah)iy)!.  ^ui)lany)!  anil  pr)!(:)!il)!nl 
iin)l)!r  .S)!):lii)ns  2l)()(li)  anil  2()(>(4)  iil  Ihi!  Ailvisiirs 
.\i:t.  anil  thi!  rnl)!s  adiipli!)!  anili!!'  thosi!  si!i:tiiins. 
winilil  lint  hi!  pari  nl  thi!  uniliirin  ridnciary  standard 
III  Ciinihicl. 


rtigiirding  th(!  fiduciiiry  duty  thiit  they  i 

believe  should  or  should  not  ap])ly  to  ! 

hroker-deiilers  wlitiii  ])roviding  | 

personalized  investment  iidvice  iihout  j 

.securities  to  retail  customers.  e 

For  i)ur|)oses  of  this  retpiest  for  diitii  B 

iind  otiu!!'  inforniiition.  commenters  E 

should  niiike  the  iissumptions  below  ! 

regiirding  the  iipplication  of  prior  | 

guidance  iind  ])recedent  under  ii  | 

uniform  fiduciiiry  .standard  of  conduct.  0 

As  described  above  in  the  introduction  I 

to  this  Pint  111,  the  identification  of  | 

])iirticuliir  ii.ssnm])tion.s  does  not  suggest  i 

our  policy  view  or  the  ultimate  | 

direction  of  any  proposed  action  by  us.  | 

We  invite  comment  based  on  other  I 

assumjitions  cho.sen  by  commenters,  E 

iind  we  invite  comparisons  between  | 

iinalyses  made  under  a,ssumption.s  | 

cho.sen  by  commenters  and  analv.ses 
made  under  the  assuinjitions  we  hiive 
.set  forth  below. 

1.  Allocution  of  investment 
opportunities:  A  fiduciary’s  duty  of 
loyalty  generally  would  reipiire  ii  firm  to 
disclo.se  to  a  retiiil  customer  how  it 
would  iillocate  inve.stment  opjiortunities 
among  its  customers,'’"  iind  between 
customiirs  iind  the  firm's  own 
account;  '’"  for  exiimiili!,  this  disclosuri! 
could  includi!,  iimong  oth(!r  things,  tlu! 
firm's  method  of  allociiting  shariis  of 
initial  public  offerings,  as  well  as  its 
method  (e.g.,  pro  ruin,  “first  in,  first 
out")  of  allocating  out  of  its  ])rincipiil 
iiccount  to  its  custoimas  when  iigency 
orders  iire  jiliiced  on  ii  riskless  princi])iil 
basis. 

2.  /lggJY.’gfi//o/?  of  orders:  A  firm  may 
iiggregate  or  “hunch"  orders  on  hiihalf  of 
two  or  more  of  its  retail  customers,  so 
long  iis  the  firm  does  not  favor  one 


■’'■'rill!  Ciiinmissiiin  has  hn)ii”hl  iiumoiiiiis 
i!nli)ri:i!iiU!nl  aiMions  alh!<;in!>  thal  invi!slim!nl 
ailvisars  imlairly  alh)i:ali!il  i:lii!nl  Irailas  to  i)ii!ri!iri!il 
i:lii!iils  withinil  making  a(h!t|uali!  (lisciliisiiri!.  ,S'i!i,‘. 
I'.g..  Alpino  U’oiif/.s-  CtijiHdl  Investors.  LLC  and 
Soniiicl  /I.  I.i(‘l>er.  Ailniin.  I’roc.  I•'ill!  No.  :i-142;i:i 
(l•'l!l).  7.  201 1)  (llniliiig  till!  invostmnnl  ailvisi!!’ 
vii)lali!il  Ailvisnrs  Ai:l  .Sod ion  200(2)  whon  it 
ilis|)riipiirlionati!lv  alh)i:ali!il  sharos  horn  an  initial 
pnhlii;  olloring  to  tho  ailvantago  of  Iho  lirm's  two 
sniallost  nintnal  hmils);  \evis  Copitol  A/gni/..  LLC, 
hnostniont  Ailvisors  Ai:t  Koloaso  No.  2214  (l''i!l).  0. 
2004)  (sottloil  orilor):  'I'lic  Dnn  ins  Corf).,  el  ol.. 
Invosirnont  .Ailvisors  Aot  Koloaso  No.  1tl70(Mav  10. 
2000)  (sottloil  onlor):  AceonnI  Mpnil.  Corp.. 
hu'osimoni  Ailvisors  .Ai:t  Koloaso  No.  1 .120  (.Sopl. 

20.  100.1)  (sottloil  onlor). 

■’^  'I'ho  (ioinmi.ssion  has  hronght  nmnorons 
onlorooinoni  notions  alloging  that  invostmont 
advisors  nnlairlv  allooatoii  trailos  to  thoir  own 
aooonnts  anil  allooatoii  loss  lavorahio  or 
nn|)rolilal)lo  trailos  lo  thoir  olionts'  aoooimls.  See. 
I’.g..  \ieholas-Apple,<>ale  Capitol  A/gni/..  Invostmont 
Adv  isors  .Aol  Koloaso  No.  1741  (Aug.  12.  ItlOtl) 
(sottloil  onlor):  'I'iinolhv  /.  Lyons.  Invostmont 
.Advisors  .Act  Koloaso  No.  1882  ()nno  20.  2000) 
(.sottloil  onlor);  SLCv.  Lyons.  .17  .SlvC.  ‘I!l  (200.1): 
SLCy.  .Mon  lirion  llond.  el  oL.  l.itigalion  Koloaso 
.No.  18!I2.1  (Civil  .Aotion  No.  <I(I-120<I2  (.S.D.N.A  .) 
(()i;l.  7.  2004). 
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ciist()ni(;r  over  anothor.'’**  A  firm  would 
need  to  disclo.se  whether  and  under 
what  conditions  it  aggregates  ordm's: 
if  the  firm  does  not  aggr(!gate  orders 
wluai  it  has  tlie  o])i)ortnnitv  to  do  so. 
the  firm  would  muid  to  explain  its 
|)ra(:ti(:e  and  describe  tlu;  costs  to 
custonuM's  of  not  aggregating.'’" 

f.’.  Alianniliva  Appvoachf^s  to  tho 
I  Uniform  h'iducioiv  Stoiidord  of  Conduct 

VVe  identify  Ixdow  alternative 
ap])roaches  to  the  uniform  fiduciarv 
standard  discussiKl  al)ov(!.  In 
considering  the  alternatives,  it  would  be 
helpful  to  obtain  information  about 
whether  and.  if  so.  how  each  alternative 
meets  the  goals  of  enhancing  nUail 
customer  protections  and  decreasing 
retail  customers’  coidusion  about  the 
standard  of  conduct  owed  to  them  when 
their  financial  ])rofessional  provides 
them  personalized  investment  advice.  It 
woidd  also  he  hel])ful  to  obtain 
information  about  the  ndative  costs  and 
benefits  of  these  alternatives,  including 
the  extent  to  which  one  alternative  may 
])rovide  (1)  greater  benefits  for  the  saim; 
or  lower  cost  than  other  alternatives  or 
(2)  lower  benefits  for  the  same  or  higher 
cost  than  other  alt(;rnativ(!s.  The 
ichmtification  of  ])articular  altcn  natives 
does  not  suggest  our  ])olicy  view  or  the 
ultimatf!  direction  of  any  pro])osed 
action  by  ns. 

Kee])ing  in  mind  these  goals,  we 
nupiest  comment  on  the  following 
alternative  a])])roach(!s.  including  the 
costs  and  bemefits  of  each  a])])roach,  as 
well  as  other  approaches.  We  could: 

1.  A])ply  a  uniform  nKpiirement  for 
broker-dealers  and  investment  advisers 
to  provide  ilisclosure  about  (a)  key 
facets  of  the  services  they  offer  and  the 
types  of  ]3roducts  or  serx  ices  they  offer 
or  have  available  to  recommend:  and  (b) 
material  conflicts  they  may  have  with 
retail  customers,  without  im])osing  a 
uniform  fiduciarv  standard  of  conduct. 

2.  Aj)i)ly  the  uniform  fiduciary 
standard  of  conduct  di,sc:u.ssed  above  on 


'■“'rlu!  stall  takiis  tlu;  iiositioii  llial  an  iiivosliiuMil 
advisin',  wlitn)  diiiictiiiH  oidars  loi'  I  ha  |nin:liasii  or 
.salt!  id  siiiniritios.  mav  a^nri!f>ati!  or  "1)11111:11"  llioso 
orilors  on  i)oliallol  two  or  niori!  ol  its  ai:r:oiiiils.  so 
loii^  as  till!  I)iini:liiiig  is  dona  lor  Ilia  piirposa  ol 
aaliiaving  hast  axaaiilion.  and  no  ansloniar  is 
disadvantagad  or  aih  antagad  In  Ilia  hnndling.  .S'l.'a 
.SMC  Capital.  Ini:..  SIX'.  i\o-.\i;lion  l.atlar  (Sapl. 
HHl,'")). 

'’’'Till!  stall  iindarslands  that,  aonsislani  with 
appliaahia  law,  lirokar-daalars  aurranlly  only 
aggragata  ordars  in  liniilad  i:iri:iinislani:as.  siiali  as 
whan  ordars  ara  raaaivad  oiilsida  ol  noriiial  trading 
hours  and  aggragalad  in  aniiaipalion  olaxaaiilion 
whan  I  ha  iiiarkal  ra-o|)aiis.  or  whan  tha  hrokar- 
daalar  has  disaralion  ovar  Ilia  trada.  .Similarly.  Ilia 
stall  raaogiiizas  that  aggragalioii  ol  ordars  may  not 
oi:i:iir  lrai|iiaiilly  with  ragard  to  noii-disaralionary 
advisory  aacinmls. 

'‘"Sat;  Ham  12  olForm  ADV  I’arl  2A. 


broker-dealers  and  investment  tidvi.sers, 
but  without  extending  to  broker-dealers 
lh(!  existing  guidance  and  precedent 
under  the  Advisers  Act  regtirding 
fiduciarv  duty."'  The  ttxisting  guidance 
and  precedent  und(;r  the  Advisers  Act 
rttgcuxling  fiduciary  duty  would 
continue  to  ap|)ly  to  inve.stment 
iidvisers. 

.3.  Without  modifying  the  ntguhition 
of  investment  iidvisers.  applv  the 
uniform  fiduciarv  stamhird  discus.sed 
above,  or  jiarts  thereof,  to  broker- 
dealers.  This  “broker-detiler-onlv" 
standard  could  involve  establishing  a 
“best  interest”  standard  of  conduct  for 
broker-dealers,  which  would  be  no  le.ss 
stringent  than  that  currently  applied  to 
investment  advisers  under  Advisers  Act 
Sections  20(i(l)  and  2()(i(2),  when  they 
])rovide  personalized  inve.stment  advice 
cibout  securities  to  retail  customers. 

4.  Without  modifying  the  regulation 
of  broker-dealers,  specify'  certain 
minimum  profe.ssional  obligations 
under  an  inve.stment  tidviser’s  duty  of 
care  (which  are  currently  not  specified 
by  rule).  As  discu.ssed  above,  any  rules 
or  gtiidiince  would  take  into  account 
Advisers  Act  fiduciarv  principles,  such 
as  the  dutv  to  ])rovide  suititbh: 
inve.stment  advice  (e.g.,  with  respect  to 
specific  recommendations  and  the 
client’s  jiortfolio  its  a  whole)  and  to  seek 
be.st  execution  where  the  adviser  hits  the 
r(!S])on.sibility  to  select  broker-dealers  to 
execute  client  trades.  'I’liese 
retjuirements  could  bt;  simihir  to  those 
rules  curnmtly  applicable  to  broker- 
dealers,  as  described  further  in  the 
Stiidv."- 

.5.  Consider  following  models  set  by 
regulators  in  other  countries.  For 
instance,  the  United  Kingdom’s 
Financial  .Services  Authority  (FSA) 
requires  jiersons  providing  personalized 
investment  advice  to  a  retail  client  to  act 
in  the  client’s  be.st  interests,  and  has  set 
limits  on  how  inve.stment  advi.sers 
charge  for  their  services,  inchuling 
prohibiting  (a)  the  receipt  of  ongoing 
charges  unless  there  are  ongoing 
services,  and  (b)  the  receipt  of 
commi.ssions  from  those  jtroviding  the 
inv(!stment  adviett."-*  Similarly,  the 


'I'hi!  .Si;i:milii!s  liuliistrv  anil  I'inancial  Markol.s 
Assi)i:ialiim  .siiggnslnil  this  appi'i)ai:li.  Saa  .SIIMA 
l.ntlKi',  siijmi  null!  1  7. 

I'Di'  a  mori!  ilnlailnil  ili!.si:riplii>n  i)lsiii:h 
n:i|uinmii!nls.  .si!i>  Ilia  .Sluilv  at  l>l-7t). 

’’‘.S'di.'  I'inanrial  .Sorvicas  Aulhnrity  I ianiiboiik. 
Cimilui:!  nl  Hiisinass  .Simraabonk  ("(X)H.S").  2.1.1. 
tiviiiltiltla  til  hUi)://ls(itt(iiiitt>i>(ik.iiilc)/l‘'SA/liliitl/ 
luin(tl>tti)k/(X)l!S/2/ 1  (I'.SA'.s  "alianl  ba.sl  inlarasi 
rula").  Saa  atsoC.OUS.  <).2.1(1).  (2);  COlkS.  <).2.2 
(raiiniring  that  a  linn's  laanimnanilaliims  lia 
snitabla  anil  raasonalila  basatl  on  Ilia  aliant's  risk 
pmlila).  Fllaaliva  in  21)12.  Ilia  F.SA  will  rai|nira 
linns  to  ilisalosa  to  ralail  dianis  Ilia  Ivpa  (oilliar 
“iiiilapaiiilant"  or  "raslriclail")  anil  liraaillli  of 


Tre<isurv  of  Au.stralia  imjjosed  a  be.st 
interest  obligation  on  persons  providing 
personal  advice  that  would  (a)  retpiire 
the  jn’ovider  of  the  advice  to  place  a 
retail  client’s  interests  before  its  own,"-* 
cind  (b)  prohibit  the  receijit  of 
“conllicted”  remuneration,  such  as 
commission  payments  relating  to  the 
])rovision  of  advice."’’  Further,  the 
Furopeiin  Securities  and  Markets 
Authority  (ESMA)  ])ublished  guidelines 
to  clarify  the  aiiplication  of  certain 
aspects  of  its  current  Markets  in 
Financial  Instruments  Directive  (MiFID) 
suitability  nKjuirements  (arising  from 
both  MiFID  anti  the  MiFID 
Implementing  Directive)."" 

As  de.scribetl  above  in  Fart  III.H.  we 
invite  comment  on  other  ])otential 
alternative  approaches  not  spetiified  in 
this  retptest  for  data  and  other 
information  and  comparisons  between 
tho.se  alternative  apjiroaches  and  the 
potential  uniform  fitluciary  standard  of 
conduct  and  alternatives  we  tlescribe 
iibove. 

D.  Presen  ing  (Jurrent  Stainlord  of 
(Jon duct  01)1  i go tions 

Consistent  with  our  di.scretionary 
authoritv  under  Section  913,  we  could 
tilso  determine  to  take  no  further  action 
at  this  time  with  respect  to  the 
.sttmdards  of  conduct  tipplicable  to 
broker-dealers  and  investment  advisers; 
existing  regulatory  requirements  would 
continue  to  apply.  We  retjuest  data  and 
other  iidbrmation  relating  to  the  current 
market  for  |)ersonalized  investment 
advice  in  Fart  II  above.  It  generally 
would  be  helpful  to  obtain  information 
about  how  taking  no  ttetion  would 
comjiare  to  a  uniform  fiduciary  .standard 


iiih  ii.'i!  lioiiif;  oIIdiihI  (i\t,'..  liiiiilvil  to  corliiiii 
|)ri)ilui:ls  or  <i  i:oiii|)iolii)nsivi!.  fair  anil  iinliiasoil 
analv.sis  of  the  riilovaiil  iiiarkot).  Si;(;  (X)B.S. 
l>.2.\..aK.  li.2A.I>R.  (ivailtiltla  itl  Iill)):// 
ls(iluiii(lt>()ok.iiili)/FSA/liliiil/haii(lli(>(>k/(X)liS.  Tlio 
.\ilvisor  (liai-gin^  riilos.  also  goiiif;  into  iifli!i:t  in 
21)12.  will  prohibit  roooipt  of  any  roniunoralion  for 
ailyii:o  that  is  not  disclosoil  anil  a^rnoii  upon  in 
ailyant:i!  of  tin;  ria:oninii;nilation.  .S'la;  (X)B.S,  (i.lA. 

.S'la-Tlii;  Corporations  .\nu;iiilpii;nt  (Fiirtbor 
Fuliiri;  of  Financial  ,\ilyii:i;  .Moasnros)  Act  2t)12. 
("Financial  .\ilyici;  .Moasiiros").  uviuhitAa  al  Itll/):// 
l)(irliiil(>.iii)h.^()v.tm/i)iirlInlh/(l()\viil(Hiit/ti;<iistiilii)n/ 
Inlts/v473<l  iisiHissail/lot;  jnit/ 

I  l27()lt()l.it(tl:lilaTyi)a=tii>i)liaalion'‘i>2Fi>ilf.  Saa 
iiAso  .\iislralian  .Soenrilios  X  biyosiniinils 
Coinniission.  ffcijn/ij/iin'  Cuida  175:  ljai;nsiii^: 
Fiittinaiiit  Frodtiat  Ativisars — (X)iittiit:l  and 
Disalasura  15  (21)1 1),  avidtahta  til  http:// 
\\\\\\.tisif.;j,t>v.tni/tisi(7ptlltit).iist/ 
l.t)t)kiiplh  FitaStiint;/i-}i 1 75-0104 1 1  .ptll/Slitt;/r;^l75- 
01041  /.pi//  (iliscnssiiif*  tin;  iinplioil  warranty.  nnili;r 
tin;  .Ansiralian  .Soenrilios  anil  biyosinionis 
Coinniission  Act  21)1)1 .  to  riaiilor  ailyici;  tiiron^b 
"iliii;  c.ari;  anil  skill"). 

'•~‘St;a  Financial  .\ilyici;  Moasiiros. 

.S'oo  Cniilolinos  on  cortain  aspocts  of  Ibo  MiFID 
.suitability  roipiironionls.  F.SMA.  21)12.  :tK7  Only  fi. 
2t)12).  tivtiiltitilt;  at  ldlp://\v\v\\  .asmti.t;art>pa.aa/ 
syslam/filas/201 2-307. pttf. 
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of  conduct  and  the  alternative 
aj)j)roaches  described  above.  In 
particular,  it  would  be  b(4j)lul  to  obtain 
information  about  tbe  costs  and  benefits 
of  the  current  regulatory  r(!gime  as 
compared  to  tbe  uniform  fiduciary 
.standard  of  conduct  and  tbe  altcii  native 
a|)|)roacbes  descrilnid  above.  .Such 
comparisons  would  be  |)articularly 
ludpful  as  comnuaiters  consider 
providing  data  and  other  information  in 
connection  with  the  nniuests  s])ecified 
in  I’art  III.F  ladow. 

F.  IUhjuusI  for  Doto  and  Olhor 
Infoniuition  UoUitiug  to  (dutngas  in  the 
Marketphwo  for  Porsonoli/.od 
Invostinont  Advico  Hosniting  from  tho 

I  inform  Fiduciorv  Standard  of  (Jondact 
and  Altarnativo  Approaches 

The  Cx)mmission  nKpie.sts  the 
following  data  and  other  information 
relating  to  tlianges  in  the  marketi)lace 
for  personalized  investment  advice  for 
retail  cnstonuns  that  might  occur  as  a 
nisult  of  implementing  tbe  uniform 
fiduciary  standard  of  conduct  and  tin; 
alternative  approaches  describ(;d  abov(!. 
As  noted  above,  in  j)roviding  this  data 
and  otluir  information,  tbe  (Commission 
Ixdieves  it  would  be  useful  to  also 
obtain  information  about  tlu;  benefits 
and  costs  of  continuing  tbe  current 
r(!gulatory  regime,  as  nupiestiKl  in  Part 

II  above,  as  a  bascdine  for  comparing  tbe 
uniform  fiduciary  .standard  of  conduct 
and  tbe  alternativ(!  ajjproacbes. 
Accordingly,  to  the  extimt  a])plicable. 
the  (Commission  retpie.sts  commenters  to 
provide  such  comj)arisons.  As  in  Part  11. 
many  of  tbe  requests  ask  commenters  to 
provide  data  and  other  information 
describing  retail  customer  demographics 
and  accounts:  broker-dealer  or 
inv(!stment  adviser  .services  offered: 
financial  securities:  and  the  claims  of 
retail  customers  in  dispute  resolution. 
We  re(]uest  commenters  to  refer  to  the 
Appendix  for  the  specific  cbaracteri. sties 
of  each  of  these  topics  that  are 
important  to  include  when  submitting 
data  and  other  information.  \\a  also 
nujiiest  commenters  refer  to  other 
guidelines  in  the  Appendix,  particularly 
tbe  recpiest  to  provide  background 
information  and  documentation  to 
sup])ort  any  economic  analysis. 

1.  (Commenters  have  highlighted 
several  activities  of  broker-dealers  and 
investment  advisers  that  are  mo.st  likely 
to  be  im])acted  bv  a  uniform  fiduciarv 
standarcl  for  tbe  |)rovision  of 
|)(!rsonaliz(!d  investment  advice  about 
.securities  to  ndail  customers:'*^ 

't'lu!  iiiclusinii  (it  iictivitics  in  this  list  dons  not 
nncnssiirilv  rnllnct  llin  Coininission's  linlint  tlnit 
ttinsn  activitins  will  Ihi  inipactnd  liv  a  nnilonn 
tlduciarv  standard,  son  thn  discussion  ot 


•  Recommending  jiroprietarv 
])roducts  and  products  of  affiliiittts: 

•  Engaging  in  print:ipal  trades  with 
ntspitct  to  a  recommended  .security  (e.g.. 
fixed  income  products): 

•  Recommenditig  a  limited  range  of 
products  itnd/or  services: 

•  Recommending  a  .seenritv 
underwritten  bv  tbe  firm  or  it  broker- 
ditaler  affilicite.  including  initial  public 
offerings: 

•  Allocating  investment  opportunities 
among  retiiil  customers  (e.g..  IPO 
•illocation): 

•  Advising  on  a  trading  strategy 
involving  concentrated  positions: 

•  Receiving  third-party  compensation 
in  connection  with  securities 
transactions  or  distributions  (e.g..  sales 
loads,  ongoing  as.set-based  fees,  or 
revenue  sharing):  and 

•  Proviiling  ongoing,  episodic  or  one¬ 
time  advice. 

a.  Provide  c:omment  on  this  list  of 
activities.  Do(!S  this  list  capture  the 
activities  of  broker-dealers  ami 
investment  advisers  that  would  be  most 
impacted  by  a  uniform  fiduciary 
standard  of  conduct  when  providing 
personalized  investment  advice  about 
.securiti(!s  to  retail  cu.stomijrs? 

1).  Provide  data  anil  othiM'  information 
de.scribing  the  likely  bimefits  and  costs 
for  firms  and  retail  customers  from  firms 
engaging  in  these  activities  under  tbe 
uniform  fiduciarv  standard  of  conduct 
and  each  of  tbe  alternativi;  ajqnoacbes 
discu.ssed  above.  In  particular,  describe 
the  cost  to  broker-dealers  and 
investment  advisers  in  terms  of  dollars 
and  time  spent  from  providing  the.se 
activities  to  retail  customers  under  tbe 
uniform  fiduciary  standard  and  each  of 
the  alternative  approaches.  .Mso  provide 
data  and  other  information  describing 
tbe  benefits  and  costs  to  firms  and  retail 
ciKstomers  likely  to  residt  from 
voluntary  actions  firms  may  take  that 
are  not  neces.sarilv  mandated  by  the 
relevant  .standard.  If  ])o.s.sihle.  .sej)arate 
costs  by  .service  ty])e.  and  differentiate 
by  retail  customer  demographic  and 
account  information. 

c.  Provide  data  and  other  information 
related  to  the  irature  and  magnitude  of 
conflicts  of  interii.st  when  firms  engage 
in  the.se  activities  under  the  uniform 
fiduciary  standard  and  ixich  of  the 
alternativi;  approaches  discussed  above. 
How  would  tbe  uniform  fiduciary 
standard  or  each  of  the  alternative 
approaches  increase  or  decrease  hroker- 
dealer  or  investment  adviser  conllicts  of 
interest? 

2.  Provide  data  and  other  information 
describing  tbe  ty|)es  and  availability  of 

cliirilicalidiis  and  a.ssuinplidns  in  tlui  introdnetions 
Id  l•al•|  HI  and  Part  til. A. 


.services  (including  advice)  and 
.securities  that  broker-dealers  or 
investment  advisers  would  offer  or 
recommend  to  retail  customers  under 
tbe  uniform  fiduciary  standard  and  each 
of  the  alternative  ajrproaches  discu.ssed 
above.  Would  the  a])|)lication  of  a 
])articular  apjnoach  discu.ssed  above 
reipiire  a  firm,  or  give  a  firm  an 
incentive,  to  modify  or  eliminate 
current  business  practices?  What  would 
be  tbe  impact  or  |)otential  impact  of 
each  a])proach  discussed  above  on  retail 
customer  co.st  and  access  to 
jna'.sonalized  inve.stment  advice  and  to 
.security  offering.s?  How  could  such 
impact  or  co.sts  be  mitigated?  Provide 
data  and  other  information  de.scribing 
why  the  busine.ss  practices  would  be  so 
modified  or  eliminated,  and  whether 
retail  customer  access  would  change. 
Indicate  whether  business  practices  are 
transaction-specific,  account-specific, 
customer-specific,  or  firm-wide.  If 
possible,  se])arate  costs  bv  service  tvpe 
and  differentiate  by  retail  customer 
demographic  and  account  information. 

3.  Provide  data  and  other  information 
de.scribing  the  security  selections  of 
retail  customers  under  the  uniform 
fiduciarv  standard  and  each  of  the 
alternative  approaches  di.scus.sed  above. 
If  possible,  a.ssociate  retail  customer 
demogra))hic  and  account  information 
with  security  selections. 

4.  Provide  data  and  other  iidbrmation 
related  to  the  ability  of  retail  customers 
to  bring  claims  against  their  financial 
])rofes.sional  under  the  uniform 
fiduciary  standard  and  each  of  the 
alternative  apjiroaches  di.scu.ssed  above, 
with  a  particular  focus  on  alternative 
forums  and  dollar  costs  to  both  firms 
and  retail  customers  and  the  results 
when  claims  are  brought.  Describe 
di.s]K).sition  of  claims,  costs  related  to 
claim  forum,  time  to  re.solution.  and 
awards  if  any.  If  possible,  differentiate 
by  retail  cu.stomer  demographic  and 
account  information.''" 

.'5.  Provide  information,  data  and 
comment  on  the  extent  to  which  the 
uniform  fiduciary  standard  and  each  of 
the  alternative  approaches  di.scus.sed 
above  affect  inve.stor  protection  and 
confusion  inve.stors  have  about  the 
.standard  of  conduct  ajiplicable  to  their 
financial  professionals  when  providing 
personalized  inve.stment  advice  about 
securities."" 

(i.  Provide  information,  data  and 
comment  on  the  costs  and  benefits  to 
investment  advisers  and  broker-dealers 
associated  with  implementing  the 
uniform  fiduciarv  .standard  and  each  of 

.SVk?  siijmi  ttdin  il(ii)-(jl  in  fail  II  of  this  n!(|iK;sl 
lor  inlornialioii  and  data. 

.S'oo  siipm  nolo  2. 
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the  alternative  ajjproaches  discussed 
above.  Di.scuss  any  changes  investment 
advisers  and  broker-dealers  would  luuul 
to  make  to.  among  others,  their 
customer  documentation,  internal 
controls,  and  training  programs,  as  well 
as  other  changes  they  would  need  to 
make,  and  whv. 

7.  I’rovidi!  data  and  other  information 
describing  to  what  ext(mt  firms  would 
rely  on  di.sclosnn;  to  com])ly  with  the 
uniform  fiduciary  standard  and  each  of 
the  alternative  apj)roaches  d(!tailed 
above.  How  would  retail  customers  he 
ex|)ected  to  react  to  changes  in  practice 
and  changes  in  disclosure?  How  do 
retail  customers  choose  between  a  firm 
with  disclosed  conflicts  and  a  firm 
whose  business  model  does  not  involve; 
the  same  conflict (s)? 

8.  Provide  data  and  other  information 
on  how  other  aspects  of  the  market  for 
|)i;r.sonalized  inve.stment  advice  would 
change  if  we  ado])t  any  of  the  alternative 
a])])roaches  discussed  above.  In 
l)articular,  j)rovide  data  about  how  the 
alternatives  described  above  would 
impact  the  costs  to  retail  customers  and 
any  associated  effect  t)n  access  to 
products  aiul  servic:es.  As  stated  above. 
sp(;cific  information  about  the  potential 
economic  im])act  of  the  staffs 
recomm(;ndations.  including 
iidbrmation  about  tlu;  potential  imj)act 
on  competition.  ca])ital  formation  and 
(;fiH:iency,  may  particularly  helj)  inform 
any  action  we  may  take  in  this  area. 

9.  Provide  data  and  other  information 
describing  the  benefits  and  costs  related 
to  alternative  a])proaches  to  the 
standards  of  conduct  other  than  those 
specified  in  this  recpiest  for  data  and 
other  information.  Additional 
ap])roaches  and  standards  of  conduct  for 
persons  providing  ])ersonalized 
investment  advice  include  hut  are  not 
limited  to  tho.se  standards  e.stahlished 
under  the  laws  of  other  countries. 

10.  Provide  explanations  de.scrihing 
why  responses  to  jjarticular  (piestions 
are  not  jjossihle. 

F.  Hoquest  for  Data  and  Othor 
Information  Uolating  to  Account 
(Conversions 

In  2()()7,  as  a  result  of  the  court 
decision  in  Financial  Planning 
Association  v.  .S7?C^"  [“FPA”),  hroker- 
d(;al(;rs  offering  fee-based  brokerage 
accounts  (/.e.,  brokerage  accounts  in 
which  the;  broker-dealer  charged  a  single 


I'indiwial  I’litnnin;^  Association  v.  .S'W.’.  482 
I'.Hil  481  (DC.  (Ir.  2(1(17).  TIu!  i:()\ii  l  \  ii<:iil(ul  Kiili! 
2(12(a)(l  1)-1  imdor  tlu;  Advisors  .Xcl  wliioli 
(;x(:(!plod  hrokca'-dtiidors  IVom  classitiod  as 

iiivostinont  advi.sors  liasod  solHv  on  tlioir  r(!c.oi|)l  (it 
assot-liasod  loos  and  in  olloct.  oxoinplod  Imikor- 
doalors  tliat  nllorod  tlio.so  foo-liasod  aocnunls  li'om 
ro<*ulati(in  as  invostinont  advisors. 


asset-ha.sed  fee,  instead  of  commissions, 
for  its  services)  became  subject  to  the 
Advisers  Act  with  respcict  to  those 
accounts:  as  such,  those  client 
relationships,  which  had  previouslv 
t)e(;n  primarily  subject  to  Exchange  Act 
and  .SRO  rules,  became  subject  to  the 
Advisers  Act  and  the  fiduciarv  dutv 
thereunder.  Pusiness  practices  since 
/‘’P/l  |)resent  an  example  from  which  to 
draw  comparative  costs  and  benefits 
differences  h(;tween  retail  brokerage  and 
advisory  accounts,  as  well  as  the  cost 
and  benefit  and  potential  consequences 
of  imposing  a  fiduciarv  .standard  on 
broker-dealers.  In  2()()7,  our  staff  had 
e.stimated  that  there  were  over  one 
million  fee-based  brokerage  accounts, 
repre.senting  ap])roximately  .$300 
billion,  many  of  which  were  converted 
to  advisorv  accounts''  or  otherwi.se 
were  transitioned  hack  to  traditional 
commission-based  brokerage  accounts. 
Broker-dealers  that  converted  f(;e-hased 
brokerage  accounts  to  advisorv  accounts 
((;s])ecially  those  that  converted  to  non- 
discretionarv  advisorv  accounts)  and 
retail  customers  who.se  accounts  were 
converted  as  a  result  of  FPA  are  in  a 
position  to  provide  comparative  cost 
and  benefit  data  for  retail  brokerage  and 
advisorv  accounts  (for  the  firm  and/or 
the  retail  customer),  and  therefore  to 
|)r()vide  cost  and  benefit  data  on  the 
imposition  of  a  fiduciarv  standard 
generallv. 

In  addition,  we  are  aware  that  some 
firms  have  made  the  decision  to  convert 
their  retail  brokerage  accounts  to 
advisorv  accounts  outside  of  the  specific 
context  oi  FPA.  We  under.stand  such 
account  conversions  may  have  occurred 
for  a  variety  of  reasons,  including  a 
firm's  decision  to  change  its  business 
model.  We  similarly  believe  that  firms 
that  have  engaged  in  such  account 
conversions  and  retail  customers  whose 
accounts  w(;re  converted  an;  in  a 
l)o.sition  to  provide  com))arative  cost 
and  benefit  data  for  r(;tail  brokerage  and 
advisorv  accounts  (for  the  firm  and/or 
the  retail  customer),  and  therefore  to 
])rovide  cost  and  h{;nefit  data  on  the 
imposition  of  a  fiduciarv  .standard 
gen{;rally. 

We  r(;cognize  that  anv  such  data  and 
other  information  relating  to  the 
conversion  of  hrok(;rag(;  accounts  to 
advisorv  accounts,  and  tin;  imi)osition 
of  a  fiduciarv  standard  will  only  he  an 
approximation  of  the  costs  and  h(;nefit.s 
of  the  uniform  fiduciarv  standard 
de.scrihed  above.  .Sp(;cificallv,  the 
uniform  fiduciarv  standard  descrih(;d 
above  does  not  incorporate  the  entirety 


''  Tempovaty  tiiila  l{c<iarilin<i  Principal  Tracies 
with  (iertain  Atlvisoiv  (ilients.  Inxostmdiil  /Xdvisois 
Ac.(  Kdldiisd  No.  2(i5:(  a(  4  (.Sopl.  24.  2007). 


of  the  Advisers  Act,  wher(;as  any 
hrok(;rage  accounts  converted  to 
advi.sorv  accounts  woidd  Im;  suhj(;ct  to 
the  Advi.sers  Act  as  a  whole. 

Accordingly,  to  the  extent  possible,  we 
r(;(|U(;,st  that  any  such  data  and  other 
information  e,xclu(le  costs  and  h(;n(;fit.s 
associat(;(l  with  complying  with  a.sp{;cls 
of  the  A(ivis(;rs  Act  not  included  within 
th(;  uniform  fiduciarv  standard  (such  as 
.s(;ction.s  208(3)  and  2()()(4)  and  the  rul(;s 
ther(;und(;r)  or.  if  comment(;rs  an; 
unable  to  (;xclude  such  costs,  we  r(;(}U(;.st 
that  they  indicate  that  the  data  and 
other  information  include  co.sts  of 
comjjlying  with  such  s(;ctions  and  rnl(;,s. 
Similarly,  with  respect  to  t)roker-d(;aler.s 
that  convt;rt(;d  fe(;-ha.sed  hrok(;rage 
accounts  to  advi.sorv  accounts  as  a  result 
ol  FPA.  we  r(;(pie.st  that  the  data 
|)rovided  exclude  to  the  (;xtent  possihh;. 
or  at  a  minimum  identify  that,  such  data 
include  co.sts  (e.g..  l(;gal  and  consulting 
fe(;s,  other  costs)  related  to  the 
uncertainty  r(;garding  the  tr(;atment  of 
such  accounts  imme(liat(;lv  following 
FPA. 

W(;  generally  r(;(pu;.st  data  and  ()th(;r 
information  on  co.sts  and  benefits  from 
or  relating  to:  (1)  Broker-d(;aler.s  that 
(:onv(;rt(;(i  fe(;-t)a.s(;(l  brokerage  accounts 
to  advi.sorv  accounts  as  a  r(;sult  of  FI^A; 
(2)  firms  that  inde])en(i(;ntly  det(;rmin(;d 
to  conv(;rt  r(;tail  brokerage  accounts  to 
advi.sorv  accounts  outsich;  of  the  context 
of /'’/M;and  (3)  retail  cu.stom(;r.s  wh()S(; 
accounts  were  convert(;d  under  (;ith(;r  of 
tlK;.se  scenarios.'-  We  akso  r(;(iu(;.st 
certain  data  and  other  information  on 
costs  and  benefits  from  firms  and  r(;tail 
c.u.stom(;rs  who  did  not  convert 
brokerage  to  advi.sorv  accounts  as  a 
result  of  the  FPA  d(;ci.sion.  In  addition 
to  the  sjiecific  r(;(piest.s  below,  when 
providing  this  data  and  other 
information,  we  request  commenters' 
resjjonses  h(;  made,  where  possible,  in 
compliance  with  the  guidelin(;.s  .set  forth 
in  the  Appendix,  and  also  r(;quest 
commenters  provide  background 
information  and  documentation  to 
support  any  (;conomic  analysis.  We 
recpiest  comm(;nters  separate,  if 
jiossihle,  all  data  and  other  information 
(including  a.ssociated  r(;tail  custom(;r 
demographic  information  on  tlu; 
accounts)  ha.s(;(l  on  wh(;ther  the  account 
conversions  r(;sulted  from  FPA  or 
wh(;ther  the  account  conversions  w(;r(; 
volnntarv. 

1.  Provide  data  and  oth(;r  information 
de.scrihing  whether  account  conv(;rsions 
w(;re  in  r(;sponsi;  to  FPA,  or  to  an 
inde])(;ndent  determination  by  firms  or 


"-  \Vt:  roiltiriitd  l)iiit  ()ii;  iinilorin  lidiiciarv 
.sliiiuliinl  (it Coiuliicl  would  not  proliiliil  (lio  nicoipl 
ol Couiinissions.  or  nKiuiro  convorsioii  ol  uccounls 
from  l)roki;ra”(;  to  advisorv. 
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ix!lail  custoiiUMs.  IftlK;  latter,  provide 
data  and  other  information  describing 
factors  contributing  to  the  conversion  of 
l)rokerage  accounts  to  advisorv 
accounts.  Also  provide  data  and  other 
information  about  administrative  costs 
and  customer  notifications  arising  from 
the  transition  from  brokerage  accounts 
to  ailvisorv  accounts. 

2.  Provide  data  and  other  information 
describing  retail  taistomer  accounts 
transitioning  from  brokerage  accounts  to 
advi.sorv  accounts  including  the  amount 
of  a.ssets  and  securities  held.  Also, 
provide  data  and  other  information 
de.scrihing  fac.lors  contributing  to  r(4ail 
customers'  decisions  to  convert  to 
advisorv  accounts,  including  penauved 
costs  and  benefits  of  brokerage  accounts 
and  advisorv  accounts.  If  ])ossible. 
associate  retail  customer  demogra})hic 
information  with  account  descriptions. 

8.  Provide  data  and  other  information 
describing  the  factors  contributing  to 
broker-diuders'  decision  not  to  offer  fec;- 
based  accounts,  which  would  be 
advisorv  accounts,  in  response  to  FP/\. 

In  addition,  provide  data  and  other 
information  de.scrihing  retail  cu.stomer 
accounts  that  wme  not  transitioned  from 
a  brokerage  account  to  an  advi.sorv 
account  in  response  to  FPA  when  the 
firm  provided  the  customer  the 
opportunity  to  transition,  including  tlu; 
amount  of  assets  and  .securities  held. 
Also.  ])rovide  data  and  other 
information  de.scrihing  factors 
contributing  to  retail  customers’ 
decisions  not  to  convert  to  advisory 
accounts,  including  perceived  costs  and 
benefits  of  brokerage  accounts  and 
advisorv  accounts.  If  possible,  associate 
retail  customer  (hmiographic 
information  with  account  desc:ri])tions. 

4.  Provide  data  and  other  information 
describing  the  impact  of  the  account 
conversion  on  the  types  of  services  and 
.securities  dual  registrants  offer  to  retail 
customers  transitioning  from  brokerage 
accounts  to  advi.sorv  accounts.  Did  the 
a])])lication  of  the  Advisers  Act  require 
a  firm,  or  give  a  firm  an  incentive,  to 
modify  or  (diminate  then-curnmt 
business  jiractices?  Provide  data  and 
other  information  de.scrihing  why  the 
business  practices  were  so  modified  or 
eliminated,  indicate  whether  business 
jiractices  are  transaction-sjiecific, 
account-specific,  customer  specific;,  or 
firm-wide,  and  differentiate  bv  retail 
customer  demognqihic  and  account 
information. 

.5.  Provide  data  and  other  information 
de.scrihing  changes,  if  any,  in  the 
iMMiefits  and  costs  of  providing  servicccs 
to  rcitail  cu.stomers  transitioning  from 
brokcirage  accounts  to  advisorv 
accounts.  Did  rcitail  customccrs 
transitioning  accounts  exjierience  a 


change  in  costs?  If  ])os.sible,  .s(!|)arate 
ccKsts  by  service  type,  and  differentiate 
by  retail  custom(;r  demographic  and 
account  information. 

().  Provide;  data  and  other  information 
d(;.scribing  chang(;s.  if  any,  to  the; 

.s(;curity  .sel{;ctions  of  dual  rc;gistrants 
and  the  typ(;s  of  .securities  held  by  r(;tail 
custom(;rs  trausitioning  from  brokerage 
accounts  to  advisory  accounts.  Also 
provide;  e|u;mtitative;  ehita  and  e)the;r 
information  ele;se;ribing  c  hanges,  if  anv. 
to  the;  se;e:urity  returns  (ne;t  and  gross  of 
fe;e;s)  of  re;tail  customers  transitioning 
ace;ounts.  If  se;curity  re;turns  are;  not 
available,  ele;se:ribe;  toteil  ae:e:e)unt  returns, 
including  c.hanges  in  iie;e:oimt  Viilue  and 
the;  amount  of  ace:e)imt  inilow.s/outflows. 
If  possible,  identify  whether  initial 
.se;e:urity  owne;rship  took  ])lae:e;  before  the 
ae:c:ount  transition  <mel  whe;the;r  ae:e:e)unt 
se;le;e:tions  we;re;  .se)lie:iteet  or  unsolie:ite;el, 
and  differentiate  by  retail  customer 
demographic:  and  ace:oimt  inforniittiem. 

7.  Provide;  data  and  e)the;r  information 
ele;.se;ribing  e:hange;s,  if  iiny,  to  the;  eibility 
of  retail  cu.stomers  that  transitioned 
from  broke;rage;  to  advisorv  aeicounts  to 
bring  e:laims  eigeiinst  the;ir  finaue:ial 
profe;.ssie)nal  with  a  ])artie:ular  fe)e:us  on 
dollar  e:osts  to  the;  re;tiul  customer  and 
the  re;sults  whe;n  e:hums  iire;  brought.  We; 
e;spe;e:ially  we;le:ome;  the;  input  of  persons 
who  have  arbitrate;et.  litigale;el.  or 
me;eliate;el  e:hiims  (;is  ei  re;tail  customer, 
broker-dealer  or  inve;stme;nt  eidvise;!’), 
their  counse;!,  and  iiiiy  i)e;rse)n.s  who 
presided  ove;rsue:h  iu:tie)ns.  In 
])artie;ul<ir.  ele;se:ribe;  e;hange;s  for  e:laims 
brought  iigainst  bre)ke;r-ele;ale;rs  and 
inve;stme;nl  aelvise;rs  with  re;s])e;e:t  to  each 
of  the;  following: 

a.  the;  expe;rie;ne;e;  of  retail  e:usle)me;rs. 
in  general.  be;twe;e;n  bringing  a  e;laim 
again.st  a  broker-de;iile;r  as  e:ompare;el  to 
bringing  a  e:laim  again.st  an  inve;.stme;nt 
adviser; 

1).  any  le;gal  or  ])rae:tical  barriers  to 
re;tail  cu.sle)me;rs  bringing  chiims  against 
bre)ke;r-ele;ale;rs  or  investment  advisers; 

e:.  the;  disposition  of  e;laims; 

el.  the  amount  of  awards; 

e;.  e:e).sts  re;late;d  to  the;  e:laim  forum,  as 
it  affe;e:ts  retail  e:uste)me;rs,  firms,  and 
iisse)e:iate;d  persons  of  sue:h  firms; 

f.  time;  to  re;se)lutie)n  of  e;laims; 

g.  the;  ty])e;.s  of  e:hums  brought  iigiiin.st 
bre)ke;r-ele;ale;r.s  (we;  we;le:e)me;  e;xam])le;s  of 
me;eliation,  arbitration  <mel  litigcition 
e:laims); 

b.  the  type;s  of  e;hums  brought  eigainst 
inve;stme;nt  aelvise;rs  (we;  welcome; 
e;xcmiple;.s  of  me;elialion.  arbitration  and 
litigation  e:laims); 

i.  the;  nature  of  e:hiims  brought  against 
bre)ke;r-ele;ale;r.s  as  e:e)mi)are;el  to  the; 
nature;  of  e:laims  brought  again.st 
investment  adviscirs  (f;.g.,  bre;ae:h  of 


fielue:i;iry  duty,  suit.ibility,  bre;ae:h  of 
e;ontnie:t,  tort);  and 

j.  the  types  of  ele;fe;n.se;.s  rai.se;el  by 
bre)ke;r-ele;ide;rs  cinel  inve;stme;ut  aelvi.se;r.s 
under  e;iie:h  re;gime;. 

If  possible;,  differentiate  by  re;tail 
e:u,stome;r  demographic,  and  ae:e:e)unt 
information. 

8.  Provide;  data  and  e)the;r  information 
ele;.se;ribing  e:b;mge;s.  if  iuiy,  to  the 
e;x])e;rie;ne:e;s  of  retail  e:ustome;r.s  that 
we;re;  transitioneiel  from  bre)ke;rage;  to 
advisory  ae;e:e)unt.s.  Among  other  things, 
did  retail  e;uste)me;r  .sati.sfae;tion  with 
their  ae:e:ount  e:hange;?  If  possible;, 
e:ontrol  for  re;tail  e:ustome;r  ele;mogr<q)hie: 
and  ae:e:e)unt  information. 

n.  Provide;  other  data  and  other 
information  describing  the;  be;ne;fits  and 
e:o.st.s.  if  any,  of  transitioning  re;tail 
e:ustome;r  brokerage;  ae;e;ounts  to  advisory 
ae:e:ount.s.  If  possible,  differentiate  bv 
retail  e;uste)me;r  ele;mogra])hie;  and 
ae;e;e)unt  information.  Also,  i)roviele;  data 
and  e)the;r  information  ele;,sc;ribing  the 
benefits  and  e;ost.s  to  firms  or  re;tail 
e;u.ste)me;r,s  from  the;  re;gulatie)ns  prior  to 
ae:e:ount  e:e)nve;rsion.  Liistly,  ])re)viele; 
e;xplanations  ele;.se;ribing  why  re;.spe)n.se;.s 
to  ])artie:uhir  eiue;.stie)ns  are;  not  ])o,ssible;. 

IVh  K(;qu(;st  for  Data  and  Other 
Information  Relating  to  Potential  Areas 
for  Furtlie:r  Reigulatory  Harmonization 

We;  .se;e;k  data  and  other  informiilion 
on  the;  nature;  and  e;xte;nt  to  whie:h  we; 
should  e:e)nside;r  biirmonizing  the; 
re;gulate)ry  obligations  of  broke;r-ele;ale;rs 
and  inve;.stme;nt  advisers  other  than  their 
stiindiird  of  e:onelue;t.  As  .stated  above,  in 
the;  Study  the;  staff  re;e:e)mme;nele;el  that 
the;  (iommission  e;e)usiele;r  harmonizing 
e:e;rtain  re;gulate)ry  re;eiuire;me;nt.s  of 
broker-dealers  and  inve;.stme;nt  advisers 
whe;re;  sue:h  harmonization  appears 
likely  to  add  meaningful  investor 
l)re)te;e:tie)n.  taking  into  ae:e:ount  the;  be;.st 
elements  of  e;ae:h  re;gime;.  We;  reepiest 
thcit  e;omme;nte;r.s,  in  partie;idar,  provide 
.sue:h  data  and  othe;r  information 
re;g;ireling  harmonizing  some  or  all  .sue:h 
obligations  in  sitiuitions  where;  a  broke;r- 
ele;ale;r  iinel  an  investment  adviser 
pe;rform  the;  same;  or  substantially 
similar  fune;tion,  .sue;h  as  the  provision 
of  pe;r.sonalizi;el  investment  aelvie:e;  about 
.se;c:uritie;s  to  retail  e:uste)me;rs  where; 
harmonization  is  e:e)n.si.ste;nt  with  the; 
mission  of  the;  (iommission.^'*  We;  also 
are;  mindful  that  we;  should  e:onsiele;r 
e:hange;s  to  the  stcindarel  of  e:onelue:t  of 
bre)ke;r-ele;ale;r,s  and  inve;stme;nt  cidvisers 
within  the;  e:onte;xt  of  the;  ove;rall  .se;t  of 
re;gidatory  obligiitions  that  a])ply  to 
tho.se;  firms  and  the;  potential  e:o.st.s  and 
be;ne;fits  that  may  be;  a.ssoe:iate;el  with 
sue:h  e:hanges.  The;  e;xte;nt  to  whie:h  the; 

''.S(!c.Stu(ly  ;il 
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standard  oi Conduct  changes,  for 
example,  could  result  in  ccn  tain  other 
r(!gnlatory  re{|nirein(!nts  no  longer  being 
workable  in  ])ractice,  or  becoming 
nnnec(!ssarily  duplicative  of  current 
nuiuirements  in  whole  or  in  ])art. 
Similarly,  if  we  were  to  ado])t  a  uniform 
fiduciary  standard  ofcon(bu;t  lor 
broker-dealers  and  investment  advisers. 
W(!  should  c;onsider  whether  regulatory 
obligations  that  apply  today  to  oidv  one 
registrant  class  or  the  other  would 
meaningfully  enhance  inve.stor 
])rotections  if  applied  uniformly  to  both. 

In  the  Study,  the  areas  the  staff 
suggested  the  (ionnni.ssion  consid(;r  for 
harmonization  included  advertising  and 
other  communications,  supervision, 
licensing  and  regi.stration  of  firms, 
licensing  and  continuing  education 
re(|nirements  for  ])ersons  associated 
with  firms,  hooks  and  records,  and  the 
use  of  finders  and  solicitors.  The  staff 
.stated  that  this  listing  was  not  intended 
to  h(!  a  i:omprehensive  or  exclusive 
listing  of  i)otential  anuis  of 
harmonization. 

We  .seek  data  and  other  information 
on  these;  areas  of  potential 
harmonization,  including  with  re.s|)(;ct 
to  the  advantages  and  disadvantages  of 
engaging  in  such  harmonization.  As  we; 
e;xplaine;el  in  Part  1.15  aheeve,  m;my  e)f  the; 
are.is  the;  steiff  iele;ntifie;el  fe)r  ]K)te;nti;il 
harmeniizatie)!!  are;  meere;  .s])e;e:ifie;  than  ii 
nnifeerm  fiehiedarv  stiinelarel  of  e:onehu;t. 
Ae;e:e)relingly.  we;  ele;  ne)t  j)re)viele;  an 
e;xte;n.sive;  eli.scnssion  e)f  the;  varieens 
e)ptie)ns  available  for  exensielering 
re;gidalory  harme)nizatie)n,  whiedi  exeedel 
ge;ne;ndly  inednele: 

•  A])plying  e:ertain  hre)ke;r-ele;ale;r 
e)hligalions  te;  investment  aelvi.sers,  e)r 
vie:e;  versa; 

•  Eliminating  e;ertain  ohligatie)n.s  that 
ap])ly  to  broker-elealers  hut  not 
inve;.stme;nt  aelvisers.  eer  vie:e;  versee; 

•  (ire;ating  new  obligations  that  woidel 
;i])])ly  te)  both  hroke;r-de;ale;r.s  anel 
inve;.stme;nt  aelvisers;  or 

•  'faking  ne)  further  ae:tion  at  this  time; 
with  re;.spe;e;t  to  re;gulate)rv 
harmeenization. 

As  eli.se:nsse;el  above,  we;  believe  that  a 
hreeael  e:e)n.siele;ratie)n  e)f  harmonizatie)n  e)f 
re;gnhite)ry  eehligations  is  impeertant  in 
he;li)ing  ns  .i.ssess  whe;the;r  anel  te;  what 
e;xte;nt  we;  sheeidel  eieensieler  milking 
aeljn.stme;nts  te)  the;  e)the;r  re;gulate)rv 
e)l)ligatie)n.s  e)f  l)re)ke;r-ele;ale;r.s  anel 
inve;.stme;nt  aelvisers.  We;  invite; 
e:e)mme;nte;r.s  te)  pre)vieie;  ns  with  their 
views  e)n  the;  l)e;ne;fits  anel  e:e)st.s  lor 
elifferent  a])])re)ae;he;s  lor  ])e)te;ntiiil 
harmeenization.  For  e;xamj)le;.  we;  re;e]ue;.st 
e;e)mme;nt  een  the;  e;xte;nt  to  whie;h 
re;gulate)ry  harmeenization  might  aelelress 
e;nstome;r  e:oniusie)n  about  the; 


e)l)ligatie)ns  eeweel  te)  them  by  l)re)ke;r- 
elealers  iinel  ne)t  inve;stme;nt  aelvisers  (or 
by  investment  aelvisers  anel  ne)t  hroker- 
ele;ale;r.s)  e;ve;n  if  a  nnifeerm  fielnediirv 
staneliirel  e)f  e:e)neine:t  is  imple;me;nte;el.  We; 
iilse)  re;ejne;.st  e:e)mme;nt  e)n  the;  e;xte;nt  te; 
whie;h  re;guliite)ry  hiirmeenizatieen  might 
re;snlt  in  aelelitieenal  inve;,ste)r  e:e)nfnsie)n 
e)r  e)the;rwi.se;  ne;gative;lv  impiie:t 
inve;.ste)r.s. 

A.  Pot(mii(il  Awds  for  Ihinnoni/Ailion 

In  the  .Stiiely.  the;  staff  re;e:e)mme;nele;el 
that  the;  (ie)mmi.ssie)n  e;e)nsiele;r  whe;the;r 
te)  pnrsne;  varie)n.s  e)ptie)ns  feir 
harme)nizing  inve;stme;nt  aelvi.ser  anel 
l)re)ke;r-ele;ale;r  re;gulatie)n.  As  a 
l)re;liminary  matter,  anel  in  eereler  to 
e:e)ntinue;  te)  evaluate  the  ])e)tential 
impae:t  e)f  harme)niziitie)n,  we;  are; 
re;ejne;.sting  elata  anel  e)the;r  infeermatiein 
e)n  the;  peetential  harmeenizatieen  e)f  the 
ne)n-e;xhaustive;  areas  set  forth  below. 
These;  .spee:ifie;  are;as  e)f  potent  iiil 
harme)nizatie)n  large;ly  re;lle;e:t  the;  are;a.s 
e)f  harmeenization  re;e:e)nnne;nele;el  hv  the 
staff  in  the;  Stuely.  The;  stiiff’s 
re;e;e)mme;nelatie)n.s  generallv  fe)e:use;el  een 
€iele)j)ting  the;  e;xisting  e;leane;nt.s  e)f  e;ae:h 
re;gulate)ry  re;gime;  that  the;  stiiff  hi;lie;ve;el 
are;  me)st  e;ffe;e:tive;  in  i)re)te;e:ting  ret.iil 
eaisteemers,  iinel  the;  eliseaissiem  heleiw 
liirgely  re;fle;e:t.s  the;se;  ree.emimenelatiems. 
We;  re;epie;.st  e:e)mme;nt  em  whie:h  eif  the;.se; 
are;a.s,  if  any,  the;  (’.emnnissiem  shenilel 
e.emsiele;!’  feir  hiirmemizatie)!!,  what 
harmemizatiem  in  sue:h  areas  shenilel 
entiiil  in  priie:tie;e;,  anel  the;  l)e;ne;fits  iinel 
e;e).sts  asseieaateel  with  snedi 
harmeniizatie)!!,  inedneling  the;  e;xte;nt  te) 
whie;h  sne:h  harme)nizatie)n  we)ulel 
ine:re;ase;  e)r  re;ehie:e;  retiiil  eaiste)me;r 
ea)nfnsie)n  ahe)nt  the;  re;gulate)ry 
e)hligatie)ns  of  hreeker-elealer  anel 
inve;.stme;nt  aelvi.se;rs.  We;  inav  eaensieler 
harmeniizatie)!!  eif  other  areas  not 
aelelres.seel  below.  Accoreliiigly,  we 
reepie.st  eanninent  on  whie:h  areas,  if  any, 
the;  Commission  shenilel  cenisieleir  feir 
harmeniization.  anel  what  sue:h 
harmeniizatiem  shenilel  entail. 

The;  ielentifieaition  of  the;.se;  iire;ii.s 
heleiw  anel  the;  ele;sea’iptie)n  of  how 
harmeniizatiem  may  he;  aeaannplisheel  iire 
neit  inte;nele;el  tei  .sugge;.st  a  peilieiv  vie;w  eif 
the;  Ceniimissieni  eir  the;  ultimate 
elire;e:tie)n  of  any  pre)])e)se;el  ae:tie)n  by  the; 
Ceniimissieni.  Inele;e;ei,  the;  ele;sea'i])tie)n  eif 
e;ae:h  areii  eif  peitemtial  harmeniizatieni 
he;le)W  is  hut  enie  e;xaniple;  eif  iiiaiiv  wavs 
in  whie:h  the;  Cennmi.ssieni  may 
harmeniize  re;gnliitie)n.  shenilel  the; 
Ceniimissieni  ekitermine  .sue;h 
harmeniizatieni  is  iip])re)])riiite;.  We;  are; 
eaignizant  that  the;  Cennmi.ssion  may 
ele;e:iele;  neit  tei  pursue  hiirmemization. 
may  pursue  harmeniizatieni  in  elifferent 
iireas,  or  jnirsne  a  elifferenit  appre)ae:h  tei 
harmeniizatieni  in  the;  are;as  iele;ntifie;el  hv 


the;  Stnely,  anel  we;  .seek  e:e)nnne;nt  eni 
sne:h  areas  <mel  appre)ae;he;.s.  inedneling 
the;  a.sseiediiteel  l)e;ne;fits  anel  exists. 

We;  alse)  .seek  exniinient  as  to  whe;the;r 
harmeniizatieni  in  each  area  ielentifieel 
below  or  by  a  exnnmenter  as  appropriate; 
feir  sne:h  ae.tieni  shenilel  inveilve;  edianging 
the;  existing  .stcinelarels  eif  enie  reigime  to 
aexxnnplish  harmeniizcitiem,  eir  whether 
an  e;ntire;ly  elifferent  re;einire;nie;nt  shenilel 
he;  aeleipteel  feir  lieith  investment  aelvi.sers 
anel  hreiken  -elealers. 

We;  re;epie;st  elata  anel  either 
infenniatiem.  inedneling  whether 
meianingfnl  investeir  preiteeition  wendel 
he;  e;nhanex;el.  eni  the  feilleiwing  peitential 
areas  of  harmeniizatieni  where;  e;xi.sting 
inveistment  aelvi.ser  anel  hreiken-elealer 
eihligatienis  eliffe;r: 

1 .  Advertising  and  Other 
Conunnnications:  Aelve;rti.sing  anel  either 
firm  exninminiexitiems  e:an  have  a 
signifiexint  impeict  em  retail  custeimeirs, 
as  the;y  e:an  jiersnaele  existeimeirs  to  enteir 
iiitei  reilationships  eir  engage;  in 
tran.sae:tie)n.s.  As  neiteel  in  the;  Stuely. 
heith  inve.stment  aelvisers  anel  hreikeer- 
ele;ale;rs  are;  snhje;e:t  tei  general 
lireihiliitiems  em  misleiieling 
exnnmnniexitions.  lint  .spe;e:ifie:  exmtent 
re;,strie:tie)n.s  eliffe;r.  The;  Stiielv  ex)nednele;.s 
that  a  signifiexnit  elifferenex;  he;twe;e;n 
inve;.stnie;nt  aelviser  anel  l)reike;r-ele;ale;r 
re;gnlatie)n  re;gareling  aelvertisements  anel 
e)the;r  exnnmnniexilienis  is  that,  nneler 
ex;rtain  e:ire:nni.stanex;s.  a  re;giste;re;el 
prine:i])al  eif  the;  l)re)ke;r-ele;ale;r  must 
appreive;  ;i  exnnmnniexitieni  hefeire 
elistrilniting  it  tei  the;  pulilie:,  anel  ex;rt;nn 
exnniminiexitiems  iiinst  he;  fileel  feir 
re;vie;w  with  the;  apjiliexihle  re;gnlate)rv 
heiely.”'’ 

\Vhile;  the;  Aelvi.sers  Ae:t  eloes  neit 
speedfically  pre;.scrihe;  that  a 
exnnnumiexitiem  must  he  apjiroveel 
before  elistrilmtiem  tei  the;  pnhlic,  the; 
Cemimission  has  stateel  that  an  aelvise;r's 
exniiplianex;  poliedes  anel  pre)ex;elnre;.s,  at 
a  niinimnm.  shenilel  aelelreiss,  among 
eithers,  the;  aex;uriie;y  eif  eliscle).snre;s  iiiaele 
to  investeirs,  edients,  anel  reignlateirs. 
inedneling  ciexxmnt  statements  anel 
aelvertisements.''’  We;  re;eine;.st  elata  anel 


l■'or  ini)i'(!  iiiloniiiilioii  alioul  llio  poUMilial 
hannoni/alion  areas,  .sis;  .Sludv  al  ll!!l-i:i!). 

"  ’  For  lilt!  slali's  discussion  rcf’ardiiif’  poltnilial 
liarinoui/.alion  of  r(s|uir(Mii(uils  ndaUxI  lo 
advtM'lising  and  oilier  connnnnicalioiis.  see  .SIndv  al 
i:i()-i:i2. 

“‘•.S’ee  (A>m])lutm  v  I’rofiitinis  ol  Invesiniinil 
AdvisiTs  (Hid  Invcsinuinl  Coniixinins.  InvesImenI 
Advisers  Acl  Kelease  .No.  221)4  (Dec.  17.  2IHK1) 
(adopliii''  Advisers  Acl  Knie  2()(i(4)-7) 

(■■('.oinpliance  Ride")  (slatin"  llial  "Iwle  expect  lhal 
an  adviser's  policies  and  procedures,  at  a  inininnnn. 
should  address  the  lollowine  issues  to  the  exieni 
that  lliey  are  relevant  lo  that  adviser:  |*  *  *|  |l|he 
acenraev  of  di.se Insures  made  lo  investors,  clients, 
and  reenlalors.  incinding  acconni  slaleinenis  and 
advert iseinents:  (*  *  *  and|  |in|arkeline  advisorv 
services,  incindin"  the  use  of  solicitors  *  *  *").  For 
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other  information  on  the  enliancement 
to  meaningful  investor  j)rot(!(:lion  as 
well  as  the  benefits  aiuf  costs  of 
harmonizing  reciuirements  ndating  to: 

a.  Adverti.semenls  and  other  cu.stomer 
communications,  generally. 

1).  D(!velo|)ing  similar  suhstantive 
advertising  and  customer 
conmumit;ations  rules  and/or  guidance 
for  broker-dealers  and  investment 
advi.sers  regarding  the  content  of 
advertisements  and  other  customer 
communications  for  similar  services? 
I’hiase  identify  any  particiular  rules  that 
could  he  applied  to  both  broker-dealers 
and  investment  advisers,  and  any  rules 
that  would  not  he  a])])roj)riate  to  apply 
to  both.  If  a  particular  rule  woultl  not  he 
ajjpropriate  for  both,  why  not? 

c.  Fstahlishing  consistent  internal  pn;- 
use  review  reciuirements  for  inx  estment 
adviser  and  hroker-deahu' 
adverti.sements.  such  as  hv  recpiiring 
investment  adviscirs  to  designate 
employees  to  review  and  ap])rove 
communications  and  advertisement.s? 

d.  Imposing  consistent  ])re-  and  i)ost- 
n.se  filing  recpnrements  for  similar 
investment  adviser  and  broker-dealer 
advmtisements? 

2.  f  ’so  of  Finders  and  Solicitors:  'flu; 
term  “fiiuler"  is  generally  understood 
(for  |)urposes  of  broker-dealer 
nigulation)  to  nuian  an  intermediary 
wfio  rect'ives  a  fee  for  "finding" 
potential  investors  for  issuers  seeking  to 
.sell  s(!curities.  Similarly,  a  ‘‘solicitor’  is 
an  intermediary  used  hv  advi.scirs  to 
‘‘solicit"  clients  and  j)ros])ective  clients 
for  advi.sory  services.  Intermediaries 
who  "find”  investors  can  have  a 
significant  impact  on  retail  c;ustomers. 
as  they  can  j)ersuade  inve.stors  to  enter 
into  relation.ships  or  engage  in 
transactions,  'fhe  regulation  of  these 
intermediaries  differs.  One  who  receives 
transaction-based  cojupensation  in 
connection  with  the  sale  of  .securities, 
including  a  finder,  must  register  as  a 
l)roker-dealer  unless  an  e.xemption  from 
registration  is  availahh;.  By  contrast, 
while  solicitors  may  fall  within  the 
definition  of  "investment  advi.ser” 
under  the  Advisers  Act,  the  (iommission 
has  taken  the  |)o.sition  that  a  solicitor 
who  engages  in  solicitation  ac:tivitie.s  in 
accordance  with  Rule  2()()(4)-3(a)(2)(iii) 
is  an  as.sociated  i)er.son  of  an  inve.stment 
advi.ser  and  is  not  recjuinuf  to  regi.ster 
with  the  (Commission  as  an  inv(!.stment 
adviser  solely  as  a  result  oflho.se 

lliis  piirposi?.  till!  .Xdvisors  ,\(:t  l■(!(|lli^!s  :in  advisor 
If)  dosi^iiato  a  cliiol  coiiipliiinoo  otliofir  ("CCO"). 

'I'ho  Coiniiiission  has  slatod  in  tlio  ('.oinplianco  Kido 
dial  llio  CCO  slifiuld  ho  kniiu'lod^oahlo  alifiid  Iho 
Advisors  Aol  and  liavo  llio  aiilhorilv  In  dovolop  and 
onloroo  appriiprialo  ooinplianoo  pnlicios  ;inil 
priM;odiiros  lor  Iho  advisor. 


activities.^^  An  inve.stment  advi.ser  that 
uses  a  solicitor’s  services  must  treat  the 
solicitor  as  an  as.sociated  jierson  to  the 
extent  the  solicitor  acts  as  such  for  the 
adviser,  and  the  adviser  has  a 
re.s])ousihilitv  to  .sui)ervise  the 
solicitation  activities."'*  In  addition,  the 
Advisers  Act  regulation  focuses  on 
disclosure  to  clients  of  the  .solicitor’s 
material  conflicts  of  interest. 7**  We 
rerpiest  data  and  other  information  on 
the  enhancement  to  meaningful  investor 
protection  as  well  as  the  benefits  and 
costs  of  harmonizing  reejuirements 
relating  to: 

a.  Harmonizing  the  exi.sting  regulatory 
reciuirements  applicable  to  finders  and 
solicitors,  generally. 

1).  Establishing  similar  disclosure 
recpnrements  regarding  any  conflict 
associated  with  the  solicitor’s  and 
finder’s  recei|)t  of  com])ensation  for 
referring  a  retail  cu.stomer  to  an 
inve.stment  adviser  or  broker-dealer? 

3.  Siipoivision:  Effective  supervi.sory 
systems  and  i:ontrol  ])rocedures  are 
important  investor  protection  tools,  as 
they  can  help  firms  identify  and  ])revent 
abusive  ])ractices.  As  the  Study  notes, 
while  both  broker-dealers  and 
inve.stment  advisers  are  recpiired  to 
su])ervise  |)ersons  that  act  on  their 
helialf.  broker-dealers  are  subject  to 
more  s])ecific  suiiervisorv  reipiirements, 
iucluding  rules  that  ex])res.sly  recpiire 
broker-dealers  to.  among  other  things, 
establish  a  supervisory  .system,  conduct 
jceriodic  inspections  of  branch  offices 
and  su])ervise  outside  business 
activities  and  i)rivate  securities 
tran.sactions  of  associated  persons.’*"  As 
discu.ssed  above,  investment  advisers 
are  al.so  retpiired  to  adopt  com])liaiu:e 
])olicie.s  and  jirocediires,  which 
generally  would  include  ])olicies  and 
])rocedure.s  for  the  siijuirvision  of 
])ersons  associated  with  an  adviser.'*' 
Further,  -he  Advi.sers  Act  code  of  ethics 

■' (.’mor/i/ii"  l^dvimnils  of  Cash 
tU'lfinil  hv  Invdstnudil  Ailvistds.  Iimj.slinonl 
Advisors  Acl  Koloaso  No.  liKI!  ()ulv  12.  l!)7!l). 

'“/(/.  ;\n  iiu'oslmonl  advisor's  suporx  isioii 
ohlioalioiis  aro  disiaissod  liolow. 

'''I’or  llio  slalfs  discussion  ro^ardiii”  polonlial 
liarinoiii/.alion  ol  ro(|iiiroiiionls  rolalod  lo  llio  iiso  ol 
lindors  and  solicilors.  soo  .Sliidv  al  i:t2-i:t:i. 

INisliii"  hrokor-doalor  suporvisorv  olilioalioiis 
f^oiiorallv  roqiiiro  linns  lo.  aiiionj;  ollior  lliinj^s. 
oslalilisii  and  niaiiilain  a  suporvisorv  svsloni  lor 
llioir  Imsinoss  aclivilios  and  lo  snporviso  llio 
aclivilios  ot  llioir  rof^islorod  ropro.sonlalivos. 
principals  and  ollior  associalod  poisons  lor 
piirposos  ol  acliiovino  coinplianco  willi  applicalilo 
soenrilios  ro};idalions.  includiii};  llio  rnlos  rolalinglo 
principal  Irados.  .S'oo  NA.SD  Knio  liOld.  Moroovor. 
Iirokor-doalors  aro  rocpiirod  lo  “oslalilisii  procodiiros 
lor  llio  roviow  and  ondorsonioni  liv  a  roj^islorod 
princi|)al  in  wriling  *  *  *  ot  all  Iransaclions  *  *  * 
of  ils  rogislorod  roprosonlativos  willi  llio  piihlic 
rolaling  lo  llio  invoslinonl  banking  or  soenrilios 
bnsinoss  of  such  inonibor."  NA.SD  Kido  301  (l(d)(1 ). 

.S'oo  .s'li/jro  nolo  77. 


rules  (Advisers  Act  Rule  2()4A-1) 
S|)ecifically  recpiires.  among  other 
things,  that  an  investment  adviser  pre¬ 
approve  acipiisitions  of  securities  in  any 
initial  public  offerings  or  in  limited 
offerings  hv  certain  of  its  investment 
advisory  ])ersonnel.  investment  acivisers 
are  also  recpiired  to  disclo.se  to  clients 
certain  material  outside  business 
activities  of  their  supervised  persons.'*- 
We  reipiesi  data  ami  other  information 
on  the  enhancement  to  meaningful 
investor  protection  as  well  as  the 
benefits  and  costs  of  harmonizing 
rerpiirements  relating  to: 

a.  Harmonizing  supervisory 
recpiirements  of  investment  advisers  and 
broker-dealers,  generally. 

1).  Establishing  a  single  set  of 
universally  ajijilicahle  recpiirements 
versus  scaling  recpiirements  based  on 
the  size  (e.g..  number  of  emjiloyees  or  a 
different  metric:)  and  nature  of  a  broker- 
dealer  or  an  investment  adviser?  I’lease 
identify  any  ])artic:ular  recpiirements 
that  should  apply  to  both  broker-dealers 
and  investment  advisers,  and  any 
recpiirements  that  should  not  ajijily  to 
both,  and  why  or  why  not.  If 
recpiirements  were  sc:alecl,  what  would 
he  apprc)])riate  metric:s  and 
thresholds?'*'* 

4.  IJconsiin^  and  Ifogistrotion  of  Finns: 
Broker-dealers  and  inve.stment  advisers 
register  with  the  (iommi.ssion  and/or 
states  using  forms  that  are  similar  hut 
sejiarate.  In  addition,  broker-dealers 
mu.st.  prior  to  c:ommeuc:ing  business, 
satisfy  FlNRA’s  membership  applic:atic)n 
])rc)c:es.s.  whic:h  aims  to  fullv  evaluate 
relevant  aspec:ts  of  a])])lic;ants  and  to 
identify  potential  weakne.sses  in  their 
internal  systems,  thereby  helping  to 
ensure  that  suc:c:essful  a])plic:ants  would 
he  c:apahle  of  c:oncluc:ting  their  business 
in  c;c)mplianc;e  with  applic:ahle 
rcigulation.  Investment  advisers  are  not 
suhjec:t  to  this  tyjie  of  review  by  the 
Chmuui.ssion.  As  .stated  in  the  Study, 
suhstantive  review  of  investment 
adviser  ap|)lic:atic)n,s  c:c)uhl  inijirove 
investor  protecition  as  it  c:ouhl  help 
])revent  firms  that  are  unpre])arecl  to 
engage  in  the  advisory  business  or  to 
meet  the  obligations  they  will  he 
assuming  under  the  federal  sec;urities 
laws  from  entering  the  advisory 
business.  We  recpiest  data  and  other 
information  cm  the  enhanc:ement  to 
meaningful  investor  ])rc)tec:tic)n  as  well 
as  the  benefits  and  c:c)sts  of  harmonizing 
recpiirements  relating  to: 

"-  Sec  I’iirl  2 A  ol  l•'o^lll  ADV. 

I'or  llio  sliili's  discussion  rogaicling  polonlial 
liariiioiii/.alioii  ot  rocpiiroiiionls  rolalod  lo 
siiporvisioii.  soo  .Sliidy  al  1 Klli. 
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a.  Ilarnionizing  the  licensing  and 
registration  nujnireinents  a])|)lical)le  to 
linns,  generally. 

1).  Harmonizing  the  di.sclosnre 
re(|iiireinent.s  in  I'orin  ADV  and  Innin 
1511  to  the  extent  tlu;v  address  similar 
issu(!s. 

c.  Imjjosing  a  substantive  rciview  of 
investment  advisers  jn'ior  to  nigistration 
similar  to.  or  distinct  Irom.  the  review 
aj)])lical)le  to  broker-dealers. 

5.  (Jontiiuiin;^  Educalion 
HiHjiiirciuants  for  Parsons  Associntad 
with  Brokar-Dacdars  and  Invastinant 
Advisors:  A.ssociated  persons  ol  broker- 
dealers  art!  required  to  inlfill  contiinnng 
(ulncation  retpnrements.  No  such 
re{|nirement  exists  tor  investment 
adviser  ])ersonnel  at  tin!  federal  level, 
who  instead  must  disclo.se  to  clients 
their  education  and  business 
background.  As  noted  in  the  Study, 
continuing  education  can  help  to  further 
a  regulatory  goal  that  investors  are 
served  by  professionals  that  are 
knowledg(!able  in  current  industry 
trends,  ])ractices  and  regulations.**’’  We 
r(!(juest  data  and  other  information  on 
the  enhancement  to  meaningful  inv(!stor 
prot(!ction  as  w(!ll  as  the  benefits  and 
costs  of  harmonizing  r(!(]nir(!ments 
relating  to: 

a.  Harmonizing  the  continuing 
education  n’tjnirements  apj)licable  to 
the  associated  ])erson.s  of  investment 
advi.sers  and  broker-dealers,  gemirally. 

1).  Ke(]uiring  associated  persons  of 
investment  advisers  to  be  subject  to 
federal  (jualification  examinations  ancl 
continuing  education  re(]uirement.s? 

(i.  Books  and  Bacords:  Books  and 
records  are  important  for  firms  to 
facilitate  effective  supervision  and 
com])liance.  and  for  regulators  to  access 
information  and  verifv  the  entitv's 
compliance  with  applicable 
r(!(jinr(!ments.  Broker-dealers  arc: 
r(!(iuired  to  retain  all  commnnications 
received  and  sent,  as  well  as  all  written 
agreements  (or  copies  tbereofl,  relating 
to  a  firm’s  “business  as  such,”**'* 
wbertias  advis(!rs  are  recpured  to  retain 
a  more  limited  set  of  records  falling  into 
specific  enumerated  categories.  As 
noted  in  the  Study,  '’|t|bese  diff(!renc:e.s 
limit  the  effectiveness  of  internal 
su])ervision  and  com])liance  .structures 
and  the  abilitv  of  regulators  to  acce.ss 
information  and  verifv  the  entitv’s 
com])liance  with  apj)licable 


llu!  .stairs  discussion  r(!<;ardin>>  poUailial 
liannoni/.alion  ol  rcciuircmcnls  |•(datl!d  to  licinisina 
and  r(!>>istration  ol  lirms.  sis?  .Slinh'  at  i:il)-i:i7. 

I''or  lIu!  stall's  discaission  itjf’ardinf’  i)ol(Mitial 
hannonizalion  of  nKiuircnionls  rclalod  lo 
conlinning  (uincalion  ni(|uii(Mm!nts.  siu;  .Studv  at 
KIK. 

lixclianac  Ac:t  Kiilos  17a-4(l))(4)  and  (l))(7): 
17  Cl'  K  24l),  I7a-4(l))(4)  and  (1))(7). 


ntquiremenls.’’ We  n'tjuest  dat.i  and 
other  itiformation  on  the  enb.mcement 
to  nKxmingfnl  inve.stor  i)rotection  as 
well  as  the  beiuifits  and  costs  of 
harmonizing  rerpiirements  rebiting  to: 

cl.  Harmonizing  tlu!  rticordkeeping 
retiuirements  ii])])lical)b!  to  inv(!stment 
tidvisers  and  broker-dealers,  generally. 

1).  A])plying  the  “business  as  such" 
rticord  r(!tention  standcird  to  investment 
advisers? 

7.  Othor  Potantial  Areas  for 
Harmonization:  We  nupiest  iidbrmation 
and  comment  on  wlndber  then!  are 
other  potential  anuis  of  harmonization 
where  the  nature  of  existing  investment 
adviser  and  broker-deiiler  obligations 
differ  and  investor  protection  would  be 
meaningfully  enhanced.  In  particular, 
we  retiuest  data  and  other  information 
on  the  enhancement  to  meaningfnf 
investor  protection  as  well  as  the 
benef  its  and  costs  of  harmonizing 
nKpiirements  relating  to: 

a.  Hiirmonizing  a  set  of  business 
conduct  rules  for  both  broker-diialers 
and  investment  advi.sers,  where  rehivant 
to  investment  advisers’  businesses. 

1).  Harmonizing  other  requintments  for 
broker-deiilers  and  investment  advi.sers. 

c.  Bstablisbing  :i  singl(!  set  of 
universally  cipj)licable  reciuirements 
versus  scaling  nttpiiremenls  bii.sed  on 
the  size  (e.g..  numl)t!r  of  (tinplovees  or  a 
diffentnt  nuttric)  iind  niitnre  of  a  broker- 
detileror  an  investment  tidviser. 

For  (!iicb  other  |)otential  tirea  of 
harmonization  addr(!s,sed,  pletise 
identify  any  particular  retpiirements 
that  should  a])])ly  to  both  broker-deahirs 
and  investment  advi.sers.  and  anv 
retjuirements  that  should  not  apply  to 
both,  and  why  or  wbv  not. 

B.  Bacinast  for  Data  and  Other 
Information  Belating  to  Changes  in  the 
Marketplace  for  Persomdized 
Investment  Advice  Besniting  from 
Harmonization 

The  (k)mmission  requests  the 
following  data  and  other  information 
relating  to  cbiinges  in  the  marketplace 
for  ])er.sonalized  investment  advice 
about  securities  for  retail  customers  as 
cl  result  of  implementing  each  anni  of 
harmonization  describttd  above.  In 
providing  such  data  and  other 
information,  we  rtKiiKist  commenters 
follow  the  (biidelines  found  in  the 
A])pendix  to  this  nirpiest  for  dcitci  and 
other  iidbrmation  including  the  re(]uest 
therein  for  background  iidbrmation. 

1.  Brovide  data  and  other  information 
on  th(!  benefits  and  costs  to  firms  and 
retail  customers,  including  synergies 
(i.e.,  enhanced  cost  efficiencies  for 
firms),  specific  exanqiles  of  effects  on 
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investor  jirotection.  and  potential 
barriers  to  entry  (i.e.,  cost  ])rohit)itions), 
which  would  result  from  harmonization 
of  each  of  the  areas  identified  above. 

2.  I’rovidi!  data  and  other  information 
about  alternative  approaches  to 
harmonization  that  the  Hommi.ssion 
should  consider,  including  o|)tions  for 
reducing  costs  on  broker-dealers  and 
inve.stment  advisers  while  increasing 
the  effective  protection  of  retail 
customers. 

3.  Provide  data  and  othiir  information 
describing  the  impact  or  ])otential 
inqiact  the  implementation  of  the 
tmiform  fiduciary  standard  of  conduct, 
or  any  of  the  alternative  approaches 
discussed  in  Bart  Ill  of  this  reijuest  for 
data  and  other  information,  would  have 
on  the  benefits  and  costs  to  firms  and  to 
retail  customers  of  each  area  of 
harmonization.  Indicate,  for  example, 
whether  harmonization  of  a  particular 
area  of  regulation  would  impact  the 
costs  or  benefits  associated  with 
complying  with  the  uniform  fiduciarv 
.standard  and  each  of  the  alternative 
a|)])roache,s  discussed  above.  Also 
provide  comment  and  data  on  whether 
the  harmonization  of  oni!  or  more  of  the 
areas  described  above  has  anv  inqiact 
(i.e.,  whiither  it  enhances,  detracts,  or 
has  no  impact)  on  the  inqilementation 
of  the  uniform  fiduciary  standard  of 
t:ondnct  or  any  of  the  oth(!r  approaches 
described  in  Bart  III  of  this  reipiest  for 
data  and  other  information. 

4.  For  dual  registrants,  provide  data 
and  other  information  on  anv  cost 
.savings  and  potential  retail  customer 
benefit  of  having  a  consistent  set  of 
standards. 

,5.  Brovide  data  and  other  information 
describing  the  extent  to  which 
harmonization  would  increa.se  or  reduce 
retail  customers’  confusion  about  the 
regulatory  .status  of  the  person  from 
whom  they  receive  financial  services 
(i.e..  whether  the  ])arty  is  a  broker-dealer 
or  an  investment  adviser)  and  provide 
information  de.scrihing  why.  Brovide 
data  and  other  information  describing 
the  extent  to  which  harmonization 
would  increase  or  reduce  retail 
t:ustomers’  confusion  about  the  types  of 
obligations  owed  to  them  and  jirovidi! 
information  describing  why. 

15v  lliu  (’.onimissioii. 

I)al(!(l;  Marcli  1 . 201 0. 

Fli/.alM!tli  M.  Murphy, 

Secretary. 

APPENDIX:  Suggested  Submission 
(Guidelines  for  Comments 

'I'his  Ap])(!iulix  mitlines  the  hackgroimd 
and  parlicidar  data  and  oilier  inlbrinalion  we 
niipiesl  connnenUirs  lo  jirovide  and  llie 
general  guidelines  we  reijiKisl  comnienliirs  lo 
follow  when  sulnnilling  dala  and  oilier 
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inlorniiilion.  While  \v»?  are  particularly 
iuUirested  in  re(:eiviiif>  data  and  otliiir 
inlnrniation  that  is  empirical  and  ((iiantitative 
in  natnrr;.  \v(!  welcoim!  and  enc()nra{>e  all 
interesliul  ])artii!s  to  snhinit  their  comnuMits. 
inclndiii"  (|nalitative  and  (h^scriptixa;  analysis 
ol  th(!  henelits  and  i:osts  ol  poteidial 
ap))n)ach(is  and  {guidance.  We  ask  that 
conninmtms  prox  ide  oidv  data  and  otlna- 
iidormation  that  tluyv  wish  to  make  ])nhliclv 
availahh;.  and  that  commmiters  who  may  he 
concerned  ahont  making  l)roi)rietarv  or  other 
highly  s(!nsitive  data  and  otlna'  iniormation 
|)nl)lic  may  wish  to  pool  their  datii  with  that 
of  others  (e."..  thron}>h  a  trade;  association, 
law  I'irm.  consulting  firm  or  other  groii]))  and 
submit  aggregat(;d  data  in  r(;sponse  to  this 
n;(pi(;st  for  data  and  oth(;r  iniormation.  While 
we  n;qn(;sl  c;onnnenl(;rs  to  |)rovid(;  enough 
data  and  other  information  to  allow  the 
(lommission  to  r(;])licat(;  findings, 
commentms  should  r(;move  any  p(;rsonally 
id(;ntifiahh;  information  (e.g..  of  their 
customers)  h(;for(;  submitting  data  and  otlu;r 
information  in  r(;sponse  to  this  r(;(in(;st.'*" 
(lomment(;rs  can  snhinit  data  and  other 
information  using  a  sam])h;  of  retail 
customers.  We  ask  commenlers  to  saniph;  in 
a  manner  which  is  indiipendent  of  r(;tail 
c.nstoim;!'  characteristics,  and  to  describe  the 
sampling  methodology  including  samph; 
idiintification.  data  colh;clion.  and  any  olh(;r 
important  factor  in  sainjile  construction. 

.Also,  if  |)ossil)h;.  provide  a  de.scription  of  the 
|)opnlation  of  ndail  customers  not  included 
in  the  sample.  Wi;  also  ask  comnuinters  to 
provide  a  variable  to  allow  tin;  (knmnission 
to  distinguish  among  accounts.  ’I'lu;  \ariabh; 
should  not  incorporate  |)ersonally 
identifiable  information,  and  can  bi;  as 
simph;  as  a  random  nund)i;r. 

We  ask  commenters  to  |)rovide  a  cover 
lettiir  when  snbmilting  data  fih;s  to  the 
(lommission.  .As  part  of  thecox’er  l(;tt(;r.  we 
ask  commiinters  to  include  docunuintation 
des(  ribing  each  lK;ld  iii  tin;  data  files 
including  the  units  of  nu;asur(;ment  (e.g.. 
piircent.  thousands,  thousands  of  dollars, 
millions,  millions  of  dollars),  variable  name, 
gcineral  and  specific  formats  (e.g..  number, 
(liaracter.  dale.  h;nglh  ol  cliaracler  field, 
formal  of  dale),  and  value  if  missing  (<;.g.. 
or  “  ").  Ollier  im|>orlanl  doiauuciulalion 
iniludcis  au  ovendl  description  of  the;  dataset, 
the  source  of  the;  information,  and  the;  time 
|)(!riod  of  obscirvalions.  Wi;  ask  commenlers 
to  scMul  the  data  on  a  physicid  storage; 
m(;dium  siicli  as  a  (]D  ROM  or  DVD.  eilh(;r 
in  plain  l(;xl  or  comma-s(;paral(;d  Vidu(;s  (csv) 
fih;s.  Wc;  also  ask  connn(;nl(;rs  to  (l(;arlv  labc;! 
the;  physical  storage;  m(;dium,  |)roviding 
connn(;nt(;r  name;,  date;,  and  a  short 
d(;scriplion  of  Mu;  data  fih;s.  Oonnm;nl(;rs  can 
submit  more;  than  one;  dalasc;!  if.  for  instance;, 
the;  data  is  iivailiible;  on  eiifie;re;nl  svstc;ms  or 
in  elilfe;rc;nl  loe;iitie)ns.  In  this  e:ase;.  we;  iisk 
e;e)nnni;nle;rs  to  provide;  ii  veiriable;  in  e;iieli 
elalase;!  that  links  ace:e)unl  information  emel 
that  allows  the;  Oommission  to  distinguish 
iimoiig  ite:i:ounls.  We;  idso  eisk  e:onimc;nle;rs  to 
submit  only  one;  e:o|)y  of  the;  data  file;s. 

.See  siipni  noli;  2'.i. 


A.  (annmi;nti;r  Identirication  and 
liai;kgroimd 

We;  re;epu;sl  c.omme;nle;rs  to  provide; 
biieikground  intornuilion  to  iielel  e:onle;xl  to 
submissions  and  improve;  our  uueie;rslaneling 
of  the;  c:urre;nl  marke;lpliu:e;; 

1 .  Iuelie:ale;  your  status  (or  the;  sleilus  of  your 
orgiiui/.alion  if  you  are;  writing  on  be;hiilfof 
an  organi/.iilion).  as  iijiplieiable;.  its  ei 
(;ommission-re;gisle;re;el  broke;r-ele;ale;r, 
(:ommissie)n-re;gisle;re;el  inve;slme;nl  iielvise;r. 
assoe:iale;cl  |)e;rson  of  ii  (;e)mmissie)n-re;gisle;re;el 
broke;!'  eh;ide;i  or  (’.ommission-re;gisle;re;el 
inve;slme;nt  aelvise;r.  duiilly  re;gisle;re;el  e;nlily 
or  inelix  ielual.  re;lail  e:u.slome;r.  or  olhe;r  (if 
e)lhe;r.  ple;iise;  eli;scribe;). 

2.  If  you  iire;  (or  are;  writing  on  be;ludf  of) 

a  bre)ke;r-d"iih;r.  inve;slme;nl  iielvise;r.  or  eliudly 
re;giste;re;;  .nve;slme;nl  aeivise;r/broke;r-de;ale;r. 
or  assoelate;d  jierson  lhe;re;of.  ele;scribe;  the; 
firm's  busine;ss.  inelueling  numbe;r  iinel  ly|)e; 
of  busine;ss  se;gme;nls,  soure:e;s  and  toted 
eunount  of  firm  re;ve;nue;.  and  the;  jiroporlion 
of  firm  re;vi;nue;  attributable;  to  re;lail 
e:uslome;rs. 

2.  If  you  are;  (or  eire;  writing  on  be;half  of) 
a  broke;r-ele;ede;r.  inve;slme;nl  aelvise;r.  or  eluedly 
re;gisle;re;el  inve;stme;nt  aelvise;r/broke;r-ele;ale;r. 
ele;se:ribi;  the;  re;lail  e.uslome;!'  .se;gme;nl  ol  the; 
firm's  busine;ss.  inelueling  the;  numbe;r  and 
type;  of  eiceeounts  (bre)ke;reige;  or  eidvisorv).  toted 
eisse;!  vedue;  within  e;eieli  eieicounl  l\’i)e;.  emel  the; 
lU'oporlion  of  re;leul  cuslome;rs  to  whom  the; 
firm  pre)viele;s  pi;rsouedi/.e;el  iuve;slme;ul 
eielvie:e;.  If  the;  firm  is  eluedly  re;gisle;re;el.  edso 
inelie:eile;  the;  proportion  of  ac:e:ouut.s  (beise;ei  on 
the;  numbe;r  of  acc.ounis  emel  toted  eissi;ls 
uncle;r  memeige;me;nl)  Iheil  eire;  eieh  isorv 
eiceeouids  emel  the;  pro|>e)rlion  iheil  eire; 
broke;reige;  eie:c:ounls,  emel  of  the;  eidvisorv 
eic:e:e)unls.  the;  proportion  Iheit  eire;  non- 
eliscre;lioneiry  eie:e:ouuls.  Also,  il  the;  firm  is 
eluedly  re;gisli;re;el,  ineliceile;  the;  proportion  of 
re;leiil  e:iisleime;r  eidvisorv  eic:cc)unts  emel  the; 
liroporlion  ed  broke;reigi;  eii:e:e)unls  re;e:e;iving 
|)i;rsonedi/.i;d  inve;slme;nl  eielvii:i;. 

8.  Ke;i|iii;sts  for  Speiclflc  (liarailin’islie; 
Information 

We;  ask  e:omme;nti;rs  to  provide;  the; 
following  spe;tlfic:  elieiraele;ristie:s  whe;n 
providing  data  emel  e)thc;r  informeition 
ele;se:ribing  re;leiil  e:ustome;r  ele;me)greiphie:s  and 
ae:e;ounls:  broke;r-ele;eile;r  or  in\'e;slme;nl  eielvisi;r 
se;r\  ie:e;s  offe;re;el:  se;e:urilie;s;  emel  the;  claims  of 
re;lenl  e;uslome;r.s  in  disinile;  re;se)hilie)n: 

1.  Ke;leiil  i:uslome;r  eh;mogrei)due: 
informeition — eige;,  woedih.  income;.  e;elue;eilie)n. 
emel  risk  ])rofile;. 

2.  Ke;leiil  e:uslome;r  eieiconnl  informeition — 
ge;ne;reil  l\'pe;  (brokerage;  or  eidvisorv).  spoelfie: 
l\  pe;  (e-.g..  elceiring.  i;xi;e:ulie)n-only.  full- 
se;rvie:i;).  amount  of  eisscis  hi;hl, 
compemseilion  eirreinge;mi;nl  (c’.g..  loeis. 
commissions)  emel  eunount.  invi;slmi;nl 
slreile;gy.  the;  deite;  of  eicecount  opening,  emel  the 
steile;  in  whieli  the  eie:counl  is  held. 

2.  Hroker-deeile;!'  or  investment  eidviser 
se;rvie;es  offere;el — Ivpe;  (e.g..  iiielude;  treiele; 
execution;  produel.  Iranseiclion,  eiiiil  eisse;l 
edloi:eition  ri;i:onunendedions:  emel  provision 
of  e.'ustomer-speelfie:  reseeireli  emel  einedvsis). 

4.  .Securities— lyjie;  (e;.g..  sloeiks.  bonds, 
funds,  options,  slrueelured  jn'oehiels).  (^IISIP 
numbe;r  or  other  slemelarel  idc;nlifie;r. 
investmeid  rating  (if  emy).  emel  eleile;  of  inilied 
reteiil  eeiislomer  ownershi]). 


.T.  .Se;e:urily  I’osition.s — long  or  short 
liosilion.  number  ed  sheires/unils  held, 
position  vedue.  emel  the;  e:urrene:y  of  vedueition. 

I).  Ke;leiil  e:uslome;r  eleiims  e;\'iele;ne:e; — iieitiire 
ofeleiim.  forum  forcleiim.  time;  to  re;sohition. 
emel  outcome;. 

If  providing  eiggre;geite;  eleitei  emel  e)lhe;r 
informeiliou.  we;  eisk  Iheil  e:omme;nle;rs  fully 
ele;se:ribe;  the;  seim|)le;  |)0|)uleition.  inelueling 
the;  numbe;r  of  re;teiil  custonieers  emel  toted 
asse;ts  unele;r  meineige;me;nt.  re;leiil  cuslome;!' 
ele;me)greiphie;.s.  eie:e:ount  eliareie:le;rislics,  emel 
se;e:urity  ilieireiele;risl  ie:s. 

(k  Suhinission  (iuidi;lim;s  for  Ki:i)nomie: 
Analysis 

I'he;  nieirke;t  for  ])erse)nedi/e;d  inve;slme;nl 
eielvie:e;  is  cliffie:ull  to  einedv/e;  be;e:euise;  ed  the; 
number  of  feieetors  that  e;mpirii:ed  le;sts  must 
eielelre;ss  in  order  to  aelue;vt;  ele;finilive; 
e:onelusions.  While  some;  re;port.s  emel  sluelie;.s 
eielelre;ss  the;  marke;t  for  ])e;rsonedize;el 
inve;slme;nt  advieee;,  the;  diffieailty  to  control 
for  e:e;rleiin  feielors  and/or  insuffieleni 
eloe  unie;nteitie)n  of  the;  e;mi)iric.ed  semqile;  emel 
me;thoele)logy  re;sults  in  inte;r])retive; 
eliffie:ullie;s.  Whe;n  submitting  c|ueililative  emel 
e|uantileilive;  e;e:onomic  emedysis.  we;  ri;epiesl 
e:omme;nle;rs  eielhe;re;  to  the;  following 
guiele;line;s: 

1.  The;  emedysis  should  focus  on  non- 
elise:re;lioneirv  re;teiil  e:uslome;r  bre)ke;reige;  emel 
eidvisorv  eie:e;ounts.  I'o  the;  e;xti;nt  the;  analysis 
foeaises  on  institutional  inve;slor  eic:e:ounts  or 
eli.scre;tioneirv  eie.'counts.  if  possible;  ple;eise; 
si)e;elfv  this. 

2.  IdeMilify  emel  diseaiss  edi  unele;rlying 
eissum|)lie)ns.  inelueling  eielions  Iheit  meiy  be; 
lake;n  in  response;  to  a  elieinge;  in  re;guleition. 

If  providing  e|uemlileilive;  analysis  edso  ele;eirly 
eirtieadeite;  e;m|)irie:ed  me;lhe)elole)gie;s  le;eieling  to 
emedyticed  conelusions  emel  provide;  te;sls 
sleilislics  to  vedieleite;  eleiims.  Isoleile  the 
eidelitioned  bc;nefils  and  eaisls  from  any 
eiddilional  eissumplions  made.  If  jiroviding 
e|uedilalive;  eeameimic  analvsis  edso  ielenlih' 
and  diseaiss  all  sup]K)rling  e;viele;ne;e;. 

2.  leli;nlify  emel  distinguish  inilied  benefits 
einei  eaists  (inelueling  those;  assoileiteei  with 
transitioning  from  e;xisting  steindeirels  to 
|)e)le;nlied  ne;w  sleinelards  of  e:onelucl).  emel  on- 
genng  be;ne;fits  emel  eeosts.  Also  iele;ntify 
whe;the;r  t:e;rtain  be;ne;fils  and  eaists  may 
ele;e:re;ase;  or  inea'e;eise  e)ve;r  time.  Indiceate; 
whe;the;r  be;ne;fits  emel  e:osts  eire;  tremseielion- 
spe;elfie;.  eie:e:ount-spe;e:ifie:.  busine;ss  se;gme;nl 
spe;eafie;.  or  firm-wide;.  If  |ie)ssible;.  sejiarate; 
the;  be;ne;fits  from  the;  eaists  emel  isoleite;  by 
eie:ti\’ity  emel  bv  eieaaiunt  lv|ie;.  When 
eleseaibing  treinsition  eaists.  eiesc.ribe;  emel 
expleiin  emy  releveint  eielions  that  may  be; 
take;n  in  re;speinse;  to  ei  elieinge;  in  regiileition. 
inelueling  |ieissible;  weiys  to  mitigeite;  eaists  or 
inea'eeise  benefits. 

4.  I)e;seaibe;  the;  seim]de;  |ieipuleitiein, 
including  the;  numbe;r  of  re;leiil  eaisteime;rs  emel 
toted  asse;ts  unele;r  niemeige;me;nt.  re;teiil 
eaisteime;r  ele;meigrei|ihic:s,  emel  eiea:eiunt 
elieireieleristiees.  And.  if  iiossible;.  provide;  ei 
ele;sea'i|itiein  of  the;  peqiiileitiein  ol  re;teiil 
eaistomers  not  incluele;ei  in  the;  .sample. 

a.  .Submit  delta  tiled  would  allow  the; 
(aimmissiein  to  re;plie:eite;  findings. 

(i.  Iele;ntify  whieli  reepiesteel  epiantitative; 
data,  if  any,  is  not  |ieissible;.  or  would  be; 
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proliiljilivulv  costiv.  to  i)n)vi(l(!.  niul  oxplaiii 
wliv. 

|I  K  Ooc.  20i;i-()r>222  I'ihul  H:4r)  ani| 

BILLING  CODE  8011-01-P 

SECURITIES  AND  EXCHANGE 
COMMISSION 


[Release  No.  34-69017;  File  No.  SR-CME- 
2013-01] 

Self-Regulatory  Organizations; 

Chicago  Mercantile  Exchange  Inc.; 
Notice  of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  Regarding  an  Increase  of 
CME  Corporate  Contribution  to  Interest 
Rate  Swaps  Financial  Safeguards 
Package 

March  1.  201 3. 

Pursuant  to  Section  1!)(1))(1)  of'tlie 
Securities  Exchange  Act  of  1034 
(“Act”).'  iuid  Rule  10l)-4  tliereunder.- 
notice  is  herel)y  givim  that  on  Marcli  1, 
2013,  (diicago  Mercantile  Exchange  Inc. 
(“CMI’i”)  filed  with  the  Securities  and 
I'Nchange  (iominission  ("(ioininission”) 
the  pro])osed  rule  change  descrihixl  in 
Items  1  and  It  hidow.  which  Items  have 
l)(;im  i)r(!])ared  i)rimarilv  hv  (IME.  The 
(iommission  is  ])nt)lishing  this  notice  to 
solicit  comments  on  tlu;  jjroposed  rule 
change  from  interested  persons  and  to 
a])prove  the  proposed  rule  change  on  an 
accelerated  basis. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Sulislance  of 
the  Proposed  Rule  (Change 

CME  j)ro])oses  to  amend  rules  related 
to  its  business  as  a  derivatives  clearing 
organization  offering  interijst  rate  swaji 
("IRS”)  clearing  services.  More 
specifically,  CME  proposes  to  increa.se 
CME’s  corporate  contribution  to  the 
financial  safeguards  for  IRS  to 
.Sl.5(),()()(),(K)(). 

II.  ,Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Stalutory  Basis  lor,  llie  Proposed  Ride 
Change 

In  its  filing  with  the  Commission, 
CME  included  statements  concerning 
the  pnr])ose  of,  and  statutorv  basis  for, 
the  |)roposed  rule  change  and  discus.sed 
any  comments  it  received  on  the 
liropo.siul  rule  change.  'I'he  text  of  these 
slatemenis  may  he  examined  at  the 
|)laces  s])ecified  in  Item  111  below.  CME 
lias  jirejiared  summaries,  .set  forth  in 
.sections  A.  B.  and  (i  below,  of  the  most 
significant  asjiects  of  such  statements. 


I  I.S  ll..S.(;.  7Ks(l))(1). 
-17(:i  K24().l<)l)-4  . 


A.  Scll-Hugiildtorv  Ov^^anization's 
Stcitdiiidiit  of  tha  Piirposo  of,  and 
Statutorv  liasis  for,  tho  Proposed  Rah; 
(jhange 

CME  is  registenul  as  a  derivatives 
clearing  organization  with  the 
Commodity  fhituriLs  Trading 
Commission  (“CETC”)  and  currentlv 
offers  clearing  .serviciis  for  IRS.  With 
this  filing.  CMI-i  propo.ses  to  increase 
CME's  corporate  contribution  to  the 
financial  safeguards  for  IRS  to 
.S1.5().()(K),()()().  CME  jiropo.ses  to 
im])lement  such  amendments  on  March 
1.  2013. 

CME  periodically  asses.ses  the 
structure  of  its  financial  safeguards 
jiackages.  In  assessing  the  financial 
safeguards  available  for  IRS  products. 
(iME  determined  that  an  increa.se  to  the 
CME  cor|)orate  contribution  is 
ap])ro])riate.  An  amendment  to  CME 
Rule  8C8()2.B.l  is  pro])osed  which 
would  reflect  the  increase  in  such 
contribution  and  an  amendment  to  Rule 
8C802.11  is  projio.sed  which  would 
reflect  a  conforming  change  to  the  CME 
contribution  during  an  IRS  Cooling  Off 
Period. 

CME  notes  that  it  has  also  submitted 
the  ])ropo,sed  rule  change  that  is  the 
sul)j(!ct  of  this  filing  to  its  |)rimary 
regulator,  tlu;  CITC,  in  CME  Suhmi.ssion 
13-04.5. 

CMhi  believes  the  ])roi)o.sed  rule 
change  is  consistent  with  the 
r(H]uirem(mts  of  the  Act.  including 
Section  17A  of  the  Act.  The  iiropo.seil 
rule  change  Involves  improvements  to 
CME's  IR.S  product  offering  for  investors 
hiicause  it  increases  the  amount  of 
financial  re.sources  available  to  sipiport 
the  default  of  an  IRS  Clearing  member 
at  CME  and  as  such  is  designed  to 
promote  the  prompt  and  accurate 
clearance  and  .settlement  of  securities 
tran.saidions  and  derivatives  agreements, 
contracts  and  transactions,  to  a.ssure  the 
safeguarding  of  .securities  and  funds 
which  are  in  the  cu.stody  or  control  of 
the  clearing  agency  and,  in  general,  helj) 
to  protect  inve.stors  and  the  jinhlic 
inter(!st.  Furthermore,  the  projiosed  rule 
change  is  limited  to  the  clearing  of  IRS 
(that  is.  swajis)  and  thus  relate  solelv  to 
the  CME's  swaj)s  chiaring  activities 
])ursuant  to  its  registration  as  a 
derivatives  clearing  organization  under 
the  (Commodity  Exchange  7\ct  (“CEA”) 
and  do  not  significantly  affect  anv 
securities  clearing  ojierations  of  the 
clearing  agency  or  any  relatiul  rights  or 
obligations  of  the  clearing  agenev  or 
persons  using  such  service. 

CME  further  notes  that  the  policiixs  of 
the  CEA  with  resjxict  to  chiaring  are 
comparable  to  a  number  of  the  policies 
underlying  the  Exchange  Act,  such  as 


jiromoting  market  transparency  for  over- 
the-counter  derivatives  markets, 
promoting  the  jirompt  and  accurate 
clearance  of  tran.sactions  and  protecting 
inv(?stor.s  and  the  |)nl)lic  intere.st. 

R.  St;If-R(;>>alatorv  ()r<>(a;ization's 
Statoniant  on  Rardon  on  Conipetition 

CME  do(!,s  not  hidieve  that  the 
pro])osed  ruli!  change  will  have  any 
inijiact,  or  impose  any  burden,  on 
competition. 

C.  S(;lf-R(;gaI(itorv  (hganization's 
Statement  on  Co/nmen/.s  on  tin; 
Proposed  Rah;  (Change  Received  Prom 
Members,  Participants,  or  Others 

CME  has  not  .solicited,  and  does  not 
intend  to  solicit,  comments  regarding 
this  jiroposed  rule  change.  CME  has  not 
receiviul  any  unsolicited  written 
comments  from  interested  parties. 

III.  Solicitation  of  (]omments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  propo.sed  ride 
change  is  consistent  with  the  Act. 
Comments  may  he  submitted  by  any  of 
the  following  methods; 

Electronic  Oommen ts 

•  Usi!  the  Commission's  Inleriud 
comment  form  (http://\v\v\v.s(;c.gov/ 
raI(;s/sro.shtnd)  or 

•  Send  an  email  to  ral(;- 
connn(;nts@s(;c.gov.  Phiase  include  File 
Number  SR-CME-201 3-01  on  the 
subject  line. 

Paper  Oomnn;nts 

•  Send  paper  comments  in  triplicate 
to  Elizabeth  M.  Murphy.  Secretary. 
Securities  and  Exchange  Commission. 
100  F  Street  NE..  Washington.  UC 
20540-1000. 

All  submissions  should  refer  to  File 
Number  SR-CME-201 3-01.  This  file 
number  should  he  included  on  the 
subject  line  if  email  is  used.  To  help  the 
C'.ommi.ssion  process  and  review  your 
comments  more  efficientlv,  jilease  use 
only  one  miithod.  The  Commission  will 
])o.st  all  comments  on  the  Commission's 
Internet  Web  site  (htt p://\v\v\v. sec.gov/ 
rales/sro.shtml).  Cojiies  of  the 
suhmi.ssion.  all  suhseiiuent 
amendments,  all  written  statements 
with  riLspect  to  the  proposiul  rule 
change  that  are  filed  with  the 
Commi.ssion.  and  all  written 
communications  relating  to  the 
])ropo.sed  rule  change  between  the 
Commission  and  any  person,  other  than 
tho.se  that  may  he  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  II.S.C.  552,  will  he 
available  for  Web  site  viewing  and 


Federal  Register/ Vol.  78.  No.  45 /Thursday,  Marcli  7.  2018 /Not ic:es 


14867 


jH'inting  in  the  (ioniniissioii’s  Pul)li(: 
Rel'enaico  Kooin,  100  F  Slnuit  NF., 
Washington.  IXi  20.540  on  olficial 
l)usin(!ss  (lays  helweon  tlu;  hours  ol 
10:00  a. in.  and  8:00  p.in.  (iopicis  ol  such 
tiling  al.so  will  tu;  availahlii  lor 
ins|)(!(:lion  and  copying  at  the  princi])al 
oUlce  oldMF  and  on  (IMF's  Wch  site  at 
http-J/www.cmcgroup.com/mdikiH- 

All  coinnuints  niceiviul  will  ho  jiostod 
without  change;;  the;  (Commission  does 
not  edit  personal  id(;ntilving 
inlormation  from  suhmi.ssions.  Yon 
should  submit  onlv  information  that 
you  wish  to  make  available  ])ul)licly.  All 
sulmiissions  should  n;ter  to  Fih; 

Number  .SR-(;MF-201  8-01  and  should 
Im;  sul)mitl(;d  on  or  before  March  28. 
2018. 

IV.  (Coinniission's  Findings  and  Order 
Oranting  Accelerated  Approval  of 
Proposed  Rule  (Change 

.Section  10(1))  of  the  Act  ‘  directs  the 
(Commi.ssion  to  ap])rove  a  ])roi)osed  rule 
change  of  a  self-regulatory  organization 
if  it  finds  that  such  proposed  rule 
change  is  consi.stent  with  the 
re(piireinents  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
such  organization.  The  (Commission 
finds  that  the  |)roi)osed  rule  change  is 
consistent  with  the  recpiirements  of  the 
Act.  in  particular  the  reejuirements  of 
.Section  17A  of  the  Act,  '  and  the  rules 
and  nigulations  thereunder  a])i)licahU;  to 
(CMl'C.  .S|)ecifically.  tin;  (Commi.ssion 
finds  that  the  jiroposed  rule  change  is 
con.sist(;nt  with  .Section  17A(h)(8)(F)  of 
the  Act.^’  which  retiuires,  among  other 
things,  that  the  rules  of  a  clearing 
agency  he  designed  to  assure  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  agenev  or  for  which  it  is 
responsible  and  to  protect  investors  and 
the  j)uhlic  interest,  hiicause  the 
])ropo.sed  rule  change  would  allow  (CMF 
to  enhance  the  financial  safeguards 
package  that  a])plies  to  its  IR.S  clearing 
business. 

In  its  filing.  (CMF  recpiested  that  the 
(Commi.ssion  approve  the  ])ropo.sed  rule 
change  on  an  accelerated  l)asis  for  good 
cause  shown.  The  (Commission  finds 
good  cause,  pursuant  to  .Section  l‘)(h)(2) 
of  the  Act."  for  approving  the  propo.sed 
rule  change  prior  to  the  80th  (lav  after 
the  date  of  publication  of  notice  of  filing 
in  the  Fi;(h;ral  Register  because  (i)  the 
|)ropo.se(l  rule  changes  relate  solelv  to 


'  l.S  IL.S.C.  7«s(l)). 

^  l.S  1I..S.(;.  7H(i-l.  In  npproviii”  this  prepiisod 
niln  change!,  tlu;  Cinninissiiin  lias  considornd  llui 
pniposnd  min's  impact  on  nlllcinncv.  competition, 
and  capital  lormation.  l.'i  ll.,S.C.  7ltc(l). 

•l.S  l!..S.('..  7H(i-l(li)(:t)(l’). 

'•  IS  ll.S.C.  7Hs(l))(2). 


IR.S  and  therefore  relate  solely  to  (CMfC's 
swaps  cleiiring  iictivities  itnd  do  not 
significiintly  reliite  to  (CMF’s  functions 
iis  !i  cleiiring  iigency  for  security-h.ised 
swii|)s;  itnd  (ii)  the  projiosed  rules 
change  would  increase  the  .unoimt  of 
finiinciiil  re.sources  itviiilahle  to  support 
the  default  of  iin  IR.S  (Clearing  member 
iit  (CMIC  itnd  therefore  will  iirotect 
investors  itnd  the  public  interest. 

V.  (Conclusion 

II  is  thdidfoio  oiddtvd.  pursuiint  to 
.Section  1‘)(l))(2)  of  the  Act."  th.it  the 
jiroposed  rule  change  (.SR-(CMF-2()1 8- 
01)  he.  and  hereby  is,  ajiitroved  on  iin 
accelerated  basis. 

I•'()r  lli(!  (Coiniiiission.  hy  llie  Division  of 
Trading  iind  Markets,  |)nrsniinl  lo  (hdegiited 
iiidlioritv." 

Kevin  M.  O'Neill, 

Dapiily  Sacralary. 

|FK  Doc.  2(li:i-()52«:i  Filed  :t-(i-i:i;  i(:4S  ain| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-69009;  File  No.  SR-NSX- 
2013-07] 

Self-Regulatory  Organizations; 

National  Stock  Exchange,  Inc.;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  To  Adopt  a 
New  Order  Type  Called  the  Midpoint- 
Seeker  Order  and  Amend  Rule  11.3(c) 
Regarding  Rounding  of  Sub-Penny 
Midpoint  Executions 

Fehrnarv  28.  2018. 

Pursuant  to  .Suction  1!)(h)(1)  of  tho 
Sucuritius  Fxchangu  Act  of  1884  (thu 
“Act")  '  and  Rule  1t)h-4  thuruimdur.- 
noticu  is  huruhy  giv(;n  that  on  Fuhruary 
27.  2018.  National  .Stock  Fxchangu.  Inc. 
("N.SX'"'  ortliu  “Fxchangu")  filud  with 
thu  .Sucuritius  and  Fxchangu 

(k) nimission  ("Commission")  thu 
pro])osu(l  rulu  changu,  as  duscrihud  in 
Itums  1  and  II  hulow,  which  hums  havu 
huun  ])ru])aru(l  by  thu  Fxchangu.  Thu 
Commission  is  publishing  this  notice  to 
solicit  communt  on  thu  projio.sud  rulu 
changu  from  inturu.stud  persons. 

1.  Sulf-Rugiilatory  Organization’s 
Slal(;inunt  of  thu  Turins  of  Suhslancu  of 
the  Proposed  Rule  (8iange 

Thu  I'jxchangu  is  ])r()j)().sing  to  amend: 

(l)  N.SX  Rulu  T1.8((;)  to  clarify  how  thu 
N.SX  .System  may  execute  curtain  ty])us 
of  undisplayud  orders  that  are  pugged  to 
thu  mi(l])oint  between  thu  Protected 


nd. 

“  17  {'.FK  2()(i.:to-:i(.i)(i2). 
I  ].'■>  U.,S.(;.  7Hs(l))(I). 

-  17  CFK  24().1<)l)-4. 


BhO  in  suh])unnius;  and  (2)  N.SX  Ruh; 
11.H(c),  untitled  "Orders  and 
Modifiers"  to  ado])!  a  new  order  tvpu 
called  a  Mi(l|)oint-.Suukur  Order.  Thu 
text  of  thu  ])r()i)()su(l  ruh;  changi;  is 
availahh;  on  thu  I’ixchangu's  Web  situ  at 
hltj)://\v\\  \\’.ns\.(:()in.  at  thu  princijial 
offici;  of  tin;  fixchangu.  and  at  thu 
C.onuni.ssion's  Public  Ruf(;r(;ncu  Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

111  its  filing  with  the  (kmimission,  thu 
lixchangu  includud  statuniunts 
concerning  thu  pur]K)su  of  and  basis  for 
thu  proposed  rulu  change  and  discus.sud 
any  comments  it  received  on  thu 
pr()])()sud  rulu  changu.  Thu  text  of  these 
statuniunts  may  he  examined  at  thu 
])lacus  specified  in  Item  IV  h(;low.  Thu 
Fxchangu  has  ])ru])ar(;(l  summaries,  set 
forth  in  .suctions  A,  B.  and  C  hulow.  of 
thu  most  significant  parts  of  such 
statements. 

/\.  .Su/Z-Zfugu/o/o/i'  Oi'p^unizalion’s 
St(it(}nunU  of  iht;  Purpose  of.  and 
Statulorv  Basis  for,  iha  Proposed  Bula 
C’/iu/igu 

I.  Purjiosu 

Thu  I'Ncliangu  is  proposing  to  amend: 
(1)  N.SX  Ruh;  11. 8(c)  to  clarify  how  thu 
N.SX  .Sy.stum  may  (;xu(;ut(;  (;(;rtain  tyjius 
of  un(hs])lay(;d  ()r(h;rs  that  are  p(;gg(;(l  to 
tlu;  midpoint  h(;tw(;(;n  thu  Pr()tu(:t(;(l  B(;st 
Bid  or  (lifer  (“BBO")  '  in  subjiunnius: 
and  (2)  N.SX  Rulu  11.11(c).  untitled 
“Orders  and  Modifiers”  to  adopt  a  new 
order  tvpu  called  a  Mi(lpoint-.S(;uk(;r 
Order.' 

Rounding  of  Midpoint  Orders 

Thu  Fxchangu  ])ropos(;s  to  amend 
N.SX  Ruh;  11.8(c)  to  clarifv  how  thu  N.SX 
.Syst(;m  may  (;x(;cutu  curtain  types  of 
Z(;r()  Display  Reserve  Or(h;rs'*  that  are 
])ugg(;d  to  thu  midpoint  h(;tween  thu 
ITotuctud  BBO  in  suh])unni(;s.  N.SX  Ruh; 

II. 8((;)  provides  that  a  Z(;r()  Display 
R(;s(;rvi;  Order  that  is  p(;gg(;(l  at  tlu; 
midpoint  of  thu  Prot(;ctu(l  BBO  may  he 
ux(;(;utu(l  in  suhp(;nni(;s.  if  nuc(;ssary,  to 
obtain  a  nii(l])()int  jiricu.  Thu  Fxchangu 
is  ])roi)()sing  to  ain(;n(l  Ruh;  11.8(c)  in 
()r(h;r  to  clarify  how  thu  .System  rounds 
(;x(;(:uti(ms  in  .s(;curiti(;s  iiric.ud  less  than 
.Si  .00  ])(;r  share  r(;sulting  from  a  Zero 
Dis])lay  Ru.survu  Order  p(;gg(;d  at  tlu; 
mi(ii)()int  to  thu  n(;ar(;st  p(;rniissihh; 


‘Fxchiiiigd  Kiili!  1.5.  "I’r()1(!(:l(!(l  UliO"  is  (l(!lin(i(l 
;is  "IIk!  Ii(!tli!r  ol  tho  lollowing:  (:i)  IiIIk?  I’poIocUmI 
NllllO  Ol'  (h)  |l|lu!  (lisplavod  Top  ol  Mook." 

'  I  'odor  Fxchiingo  Rtdo  11.1  1((:)(2)(A).  <i  "/.oro 
l)i.s|)hiy  Kosorvo  Ordoi"  is  a  "Kosorvo  Ordor  ivilh 
/.oro  display  (|iianlily.'' 
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trading  increment. •''>  The  System  rounds 
the  execution  price  up  when  the  Zero 
llis])lay  Reserve  Order  ])(!gged  at  tlie 
midpoint  posted  to  tin;  NSX  hook  is  on 
tlie  l)ny-sid(i,  and  rounds  tin;  e.xecntion 
l)rice  down  wluai  the  Zmo  Disjjlav 
R(!serve  Order  p(;gg(!d  at  the  midpoint 
j)osted  on  the  NSX  hook  is  on  the  .sell- 
side.  For  exam|)le.  th(!  Frot(!Cted  hhO  is 
0.87.31  hy  0.9008,  and  there  is  a  buy 
order  on  tlie  NSX  hook  which  is  a  Zero 
llisiilay  Reserve  Order  pegged  at  the 
miflpoint,  which  is  0.0304.'i,  an 
impermissihle  trading  increment.  An 
incoming  order  to  sell  will  execute 
against  the  Zero  Display  Reserve  Order 
at  0.‘)30.'j  because  the  System  will  round 
the  execution  price  from  0.93045  ii])  to 
nearest  jiermi.ssihle  trading  increment. 

This  clarifying  amendment  will 
provide  FTP  Holders  with  additional 
information  on  how  the  System  rounds 
the  execution  price  for  Zero  Displav 
Reserve  Orders  that  are  pegged  to  the 
midpoint  lietween  the  Protected  hhO. 

Proposed  Midjioint-Seeker  Order 

The  proposed  Midpoint-Seeker  Order 
is  an  immediate-or-Oancel  (“10C")'‘ 
order  that  wonld  allow  Eipiitv  Trading 
Permit  (“FTP”)  ^  Holders  the  ahilitv  to 
execute  again.st  nndis|)layed  orders  that 
are  po.sted  on  the  NSX  hook“  at  a  jirice 
eipial  to  or  better  than  the  midpoint 
between  the  Protected  hhO.  A 
Midjioint-Seeker  Order  will  onlv 
execute  through  the  Exchange’s 
automatic  execution  mode  (“Anto-Fx”) 
against  imdisplayed  orders  po.sted  on 
the  NSX  Book  prit:ed  ecinal  to  or  better 
than  the  midpoint  between  the 
ProteOed  B130.  The  imdisplayed  orders 
again.st  which  the  Midpoint-Seeker 


Order  will  execute  include  the:  (i)  Zero 
Display  Reserve  Order  entered  with  a 
limit  price,  (ii)  Market  Peg  Zero  Display 
Re.serve  Order;  ' '  and  (iii)  Mid])oint  Peg 
Zero  Display  Re.serve  Order.'-  A 
Midpoint  Seeker  order  mav  include  an 
ojitional  limit  price  cap  hevond  which 
the  order  shall  not  execute  (i.e.,  an 
execution  at  a  price  lower  for  an  order 
to  .sell  or  higher  for  an  order  to  buy  than 
a  specified  price).  Under  no 
circumstances  will  a  Midpoint-Seeker 
Order  execute  again.st  a  di.s|)laved  order 
or  an  order  that  is  at  a  ])rice  which  is 
inferior  to  the  midpoint  between  the 
Protected  BBO. 

The  System  will  execute  a  Midpoint- 
Seeker  Order  at  the  midpoint  between 
the  Protected  BBO  in  SO. 005  increments 
if  the  .security  is  priced  at  or  above  Si  '  * 
and  $0.0001  increments  if  the  securitv 
is  priced  below  SI.'"*  As  exjilained 
above  under  the  ])ro|)o.sed  changes  to 
Rule  11.3(c).  il  interest  resting  on  the 
NSX  Book  at  the  midpoint  between  the 
Protected  BBO  is  not  at  a  tradable 
increment,  the  Exchange  will  either 
round  u])  for  a  Midpoint-Seeker  Order 
to  .sell  or  round  down  fora  Midpoint- 
Seeker  Order  to  buy  to  the  nearest 
tradable  increment.  The  Midpoint- 
Seeker  Order  will  execute  again.st 
imdisplayed  jiosted  orders  on  the  NSX 
Book  that  are  priced  at  or  better  than  the 
mid])oint  between  the  Protected  BBO. 

As  an  lOO  order,  the  Mid|)oint-Seeker 
Order  will  execute  only  against  the 
ninnher  of  shares  of  imdi.s])laved 
liquidity  available  on  the  NSX  Book. 
Shares  of  an  undi.s|)layed  po.sted  order 
that  remain  after  interacting  with  a 
Midpoint-Seeker  Order  will  remain  on 


the  NSX  Book.  As  an  KXi  order,  any 
unexecuted  portion  of  a  Midpoint- 
Seeker  Order  will  he  treated  as 
cancelled  (i)  after  interacting  with 
available  imdisplayed  po.sted  orders  or 
(ii)  when  there  are  no  undisplaved 
po.sted  orders  jiriced  eiiual  to  or  better 
than  the  mid|)oint  between  the 
Protected  BBO. 

Like  other  lOO  orders,  a  Midpoint- 
Seeker  Order  will  never  he  routed  to  au 
away  market.  A  Midpoint-Seeker  Order 
will  akso  he  treated  as  cancelled  when 
the  Protected  BBO  is  locked  or  cros.sed. 
A  Midpoint-Seeker  Order  cannot  he 
combined  with  any  other  order  tvj)e  or 
order  type  modifier  offered  by  the 
Exchange. 

The  below  examples  illustrate  the 
functionality  of  the  Midjioint-Seeker 
Order.  All  orders  jiosted  on  the  NSX 
Book  are  undisjilaved. 

Examjile  1 

'Hie  Protected  NBBO  '■'>  is  1  ().()()  hv 
11.00  and  the  Exchange  has  received  a 
Midjioint-  Seeker  Order  to  sell  300 
shares.  NSX  Book  contains  no 
undisjilayed  orders. 

/fe.su//; 'I’he  System  will  cancel  the 
incoming  Midjioint-Seeker  Order  to  .sell 
300  shares  in  its  entirety  because  there 
are  no  undisjilayed  jiosted  orders  on  the 
NSX  Book  jiriced  eijual  to  or  better  than 
the  midjioint  between  the  Protected 
BBO. 

Examjile  2 

The  Protected  BBO  is  10.00  by  11.00 
and  the  Exchange  has  received  a 
Midjioint-Seeker  Order  to  sell  300 
shares. 


Buy  orders  resting  on  NSX  book 

Order  type 

11.00  (100  shares)  . 

Market  Peg  Zero  Display  Reserve  Order 

Zero  Display  Reserve  Order  with  Limit  Price 

Midpoint  Peg  Zero  Display  Reserve  Order 

10.70  (100  shares)  . 

10.50  (100  shares)  . 

There  are  no  sell  orders  jiosted  to  the  or  better  that  could  execute  against  the 
NSX  Book  Jiriced  at  the  Protected  BBO 


Market  Peg  Zero  Display  Reserve  Order 
at  11.00. 


'  lln(l(!r  i:x(:lian}>o  Riilc;  1 1  .:i(a).  tiu!  niiniinuin 
priciiif-  incrtiinonls  an;  Ui  lx;  no  ,sinall(!r  tliaii  .SO. 01 
it  pricdd  i!(|iial  to  or  ”r(!al(M'  than  SI. 00  per  siian!  or 
.SO. 0001  it  priced  le.ss  tlian  SI. 00  per  sliari!. 

'■Undin-  hxcliange  Knie  11.1  l(l))(l).  an 
"linnurdiale-or-Cancd  Ord(?r"  is  a  "liinil  ord(!r  llial 
is  lo  l)(!  ex(!iaded  in  wliole  or  in  pari  as  soon  as  such 
order  is  nsaiived.  and  llu!  porlion  nol  so  execuUxl" 
is  to  he  cancelled. 

^In  snin.  I'ixchanei!  Rule  I..")  d(dines  tin;  liMin 
■■|•:'^l’■■  as  an  liipnlv  'I'radiiif;  Rermil  issued  hv  the 
Kxchanf>e  lor  elhicting  approved  securities 
Iransaclions  on  the;  i;xchanf>e's  rradine  I'acililies. 

"Rxchaiif'e  Rule  I.,').  "NSX  Hook"  is  defintid  as 
".SysUnn's  eleclronic  tile  otorihu-s." 

''NSX  tradin[>  rules  |)rovide  lor  a  pricivliine 
priorilv  inark(!l  with  two  modes  otoiaha- 
interaction:  (1)  Aido-Mx.  and  (2)  Order  llelivtn  v. 


'Ilie  Rxchanee's  Iwo  inod(!s  ot  order  interaction  are 
descrihed  in  NSX  Ride  1  l.i:i(h). 

'"tinder  l';xt:han”e  Rule  1  1.11(c){2).  a  "Reserve 
Order"  is  a  liinil  order  with  a  |>ortion  otihe 
ipianlily  displayed  with  a  reserve  portion  otthe 
(piantity  that  is  nol  displayed."  Rxchanee  Rule 
I  1. 11(c)(2)(A).  detines  a  "Zero  Display  Reserve 
Order"  as  a  Reserve  Order  with  zero  displav 
(piantity. 

' '  Under  I'Achan^e  Ride  1 1.1 1  (c)(2)(.'\),  a  "Market 
I’e”  Zero  Display  Reserve  Order"  is  a  "pei^eed  Zero 
Dis|)lay  Reserve  Order  which  tracks  the  opposite 
side  ol  the  market"  (e.jt..  the  huv-side  ot  tlie 
I’rolecled  MHO  lor  a  sell  order  or  the  .sell-side  ot  the 
I’rotecled  HHO  tor  a  hiiv  order). 

'-Under  Hxchan<>e  Rule  11.1 1(c)(2)(A).  a 
".\lid])oinl  I’e^  Zero  Display  Reserve  Order"  is  a 


"pe”;.>ed  Zero  Display  Re.serve  Order  that  tracks  the 
midpoint"  otthe  I’rotecled  HHO." 

".Sec  lAchanee  Ride  1  l.;i(a)(i)  which  prohihils. 
in  sum.  mininuini  |iricin^  increments  smaller  than 
.Stl.in  lor  hills,  otters,  orders,  or  indications  ot 
interest  priced  ixpial  lo  oi  ftrealer  than  .SI. 01)  per 
share.  Under  1  l.;i(c).an  undisplaved  order  that  is 
pe^eed  lo  the  midpoint  otthe  I’rolecled  HHO  in 
accordance  with  Ride  1  1.1 1(c)(2)  mav  he  executed 
in  siih- pennies  if  necessary  to  obtain  a  midpoint 
price. 

"  .S’ce  i!x(h(in;^f  /fn/c  /  l.:iliilliil  which  prohihils. 
in  sum.  minimum  pricing  increments  smaller  than 
.So. 0001  lor  bids,  oilers,  orders,  or  indications  ot 
interest  priced  le.ss  than  St. 00  tier  share. 

'  ■Kxchange  Ride  I.."!.  "I’rolecled  NHHO"  is 
delined  as  "the  national  best  hid  or  otter  that  is  a 
protected  (piotation." 


Federal  Register /Vol.  78,  No.  45 /Thursday,  March  7,  2013 /Notices 


14869 


/te.su/t; The  incoming  Midpoinl- 
Sec'ker  Order  to  sell  300  sliar(!s  will 
execute  against  the  Market  Peg  Zero 
Di.splay  Order  at  1 1.00.  the  Zero  Display 
R(!serve  Order  at  10.70  and  the 


Midpoint  Peg  Zero  Display  Order  at 
10. .50.  These  executions  are  snhjcuM  to 
the  Hxchange  Kuh;  11.14(a)  nigarding 
price/tinu!  priority. 


Example  3 

The  Protected  HBO  is  10.00  hy  11.00 
and  the  Exchange  has  received  a 
Midpoint-Seeker  Ordca'  to  sell  300 
shares. 


11.00  (100  shares) 
10.50  (100  shares) 
10.40  (100  shares) 


Buy  orders  resting  on  NSX  book 


Order  type 


Market  Peg  Zero  Display  Reserve  Order 
Midpoint  Peg  Zero  Display  Reserve  Order 
Zero  Display  Reserve  Order  with  Limit  Price 


rhere  an;  no  .sell  orders  po.sted  to  the 
NSX  Hook  |)ric(;d  at  the  Protected  HHO 
or  better  that  could  exru.ute  again.st  the 
Market  Peg  Zero  Di.sj)lay  Reserve  Order 
at  1 1 .00. 

lUisiiIt :Thv,  incoming  Mid])oint- 
SiJeker  Order  to  sell  300  .shares  will 
execute  against  th(^  Market  P(!g  Z(;ro 
Disjjlay  ()rder  at  11.00  and  the  Midpoint 
Peg  Zero  Di.s|)lay  Ordi;r  at  10.50.  Tin; 
System  will  cancel  tin;  nmiaining  100 
shares  oi  the  Midpoint-Scieker  hecau.se 
th(!  Zero  Displav  Reserve  order  at  10.40 
is  at  a  pric(!  inlerior  to  the  midpoint 
h(!tween  the  Protectiul  HHO  and  last  in 
price  |)rioritv  ])nrsuant  to  Exchangr; 

Rule  11. 14(a). 

I'jxample  4:  Suh-Dollar  .Secnritv 

The  Protected  HHO  is  0.8731  hy 
O.tlOOH.  The  midiioint  h(!twi;en  the 
Protected  HHO  is  0.03045.  For  purposes 
ol  this  example,  the  only  intenist  ])osted 
to  the  NSX  Hook  is  a  Midpoint  Peg  Zero 
Display  Order  to  huy.  A  Midpoint- 
.Siu;ker  Ord(!r  to  sell  is  suhmitted.  As 
di.scnssed  above  under  the  propo.sed 
chang(!s  to  Exchangi'  Rule  11.3(c).  the 
System  rounds  the  ])rice  of  tin;  Mid])oint 
Peg  Zero  Di.s])lav  Order  to  huv  nj)  to  the 
nearest  |)ermi.ssihle  trading  increment  of 
0.0305.  The  Midpoint-Seek(!r  Order  will 
execute  again.st  the  Midjjoint  Peg  Zero 
Display  order  at  0.0305. 

Examj)le  5;  Suh-Dollar  Security 

The  Protected  HHO  is  0.8731  hy 
0.0008.  The  midpoint  hiOween  the 
Protectiul  HHO  is  0.03045.  For  ])nrpo.se.s 
oi  this  example,  the  only  interest  posted 
to  th(!  N.SX  Hook  is  a  Midpoint  P(!g  Zero 
Display  Order  to  .sell.  A  Midpoint- 
.Seeker  Order  to  huy  is  suhmitted.  As 
discussed  above  under  tlu;  ])ro])osed 
changes  to  Exchange  Rule  11.3(c).  the 
.System  rounds  the  Midpoint  Peg  Zero 
Displav  Order  to  sidl  down  to  the 
nearest  permi.ssihle  trading  increimmt  of 
0.0304.  The  Mid|)oint-.S(!eker  Order 
(jxecutes  again.st  the  Midpoint  Peg  Zero 
Display  Order  at  0.0304. 

2.  .Statutorv  Hasis 

The  Exchange  believes  that  the 
pro])o.sed  clarification  to  Exchange  Rule 
11.3(c)  is  consistent  with  the  provisions 


of  .Section  0(h)  of  the  Act."‘  in  general, 
and  .Section  0(h)(5)  of  the  Act.''  in 
])articnlar,  in  that  it  is  ilesigned  to 
promote  just  and  (!(]nitahle  principles  of 
trade,  remove  impediments  to.  and 
perfect  the  mechanism  of.  a  free  and 
open  market  and  a  national  market 
svstem.  'File  amendments  to  N.SX  Ride 
11.3(c)  do  not  alter  the  Exchange’s 
current  rounding  methodology.  They 
sim])ly  clarify  for  FTP  Holders  how  the 
Exchange’s  .System  may  round  an 
execution  jirici;  rijsulting  from  a  Zero 
Display  Reserve  Order  that  is  ])egged  to 
thi;  mid|)oint  between  the  Protected 
HHO  that  results  in  an  imjuunii.ssihle 
trading  increment,  thenihv  mdiancing 
market  transjiarency  therein'  promoting 
just  and  eiputahle  |)rinci|)le.s  of  tradi;. 
removing  im|)ediments  to.  and 
])erfecting  the  mechanism  of.  a  fnu!  and 
opim  markiit  and  a  national  markiit 
svstem. 

The  Ivxchange  al.so  believes  the 
proposed  Midjioint-.Seeker  Order  is 
consistent  with  .Section  (1(1))  of  the 
Exchange  Act  ami  furthers  the 
objective  of  .Section  (i(h)(5)  of  the 
Exchange  Act  hecau.se  it  is  to 
designed  promote  just  and  eijuitahle 
princii)le.s  of  trade,  remove 
im])edimenls  to  and  perfect  the 
mechanisms  of  a  free  and  open  market 
and  a  national  market  .system  and.  in 
general,  to  |)rotect  investors  and  the 
public  interest.  The  Midpoint-.Seeker 
Order  will  enable  FTP  Holders  to  enter 
an  order  that  is  not  displayed  publicly 
hut  is  to  he  executed  at  the  midpoint 
between  the  Protected  HHO  or  better  and 
only  take  liipiidity.  'Fhe  Exchange 
believes  this  order  ty])e  will  enhance 
order  execution  opportunities  on  the 
N.SX  and  helj)  |)rovide  FTP  Holders 
with  flexibility  in  executing  transactions 
that  meet  the  specific  reipiirements  of 
the  order  tyju!.  The  Midpoint-.Seeker 
Order  will  allow  for  additional 
opportunities  for  investors  to  interaO 
with  orders  i)ric.ed  at  or  better  than  the 
midpoint  between  the  HHO  which 


"■Ui  U..S.C.  7«l(l)). 

'■  i-y  7«l(l))(,'j), 

"'l.S  ll-.S.C.  7«l(l)). 
i.s  i)..s.(;  7ai(l))(.s). 


promotes  jn.st  and  e(|nitahle  jninciples 
of  trade  and  removes  impediments  to 
and  perfects  the  mechanism  of  a  free 
and  o])en  market  and  national  maiket 
.system. 

B.  Sulf-Ht^guldlorv  Organization's 
Statainani  on  Bnrdan  on  OoinpalHion 

The  Exchange  does  not  believe  that 
the  ])roj)osed  rule  change  will  im])o.se 
any  burden  on  competition  that  is  not 
necessarv  or  appro])riate  in  furtherance 
of  the  ])urpo.ses  of  the  Exchange  Act. 

The  Exchange  believes  the  ])ro])o.sed 
Mid|)oint-.Seeker  Order  will  enhance 
order  execution  opportunities  for  IH’P 
Holders  on  the  N.SX.  The  FNchange  does 
not  believe  the  propo.sed  rule  change 
will  im])ose  a  burden  on  comjietition 
amongst  IH'P  Holders  that  use  Auto-Ex 
and  tho.se  that  use  the  Exchange’s  Order 
Deliverv  mode  of  interaction  (“Order 
Delivery  Users’’).-"  E'FP  Holders  may 
use  the  Midpoint-.Seeker  Order  to 
remove  liiiuiditv  on  the  N.SX  Hook  at  the 
midpoint  of  the  Protected  HHO  or  better. 
Orders  entered  via  Auto-Ex  that  are 
])osted  to  the  N.SX  Hook  execute 
immediately  when  matched  against  a 
marketable  incoming  contra-side 
Mid])oint-.Seeker  Orders  entered  via 
Auto-Ex.  Conversely.  Order  Delivery 
U.sers  only  add  liquidity  to  the  N.SX 
Hook  though  the  u.se  of  “Post  Onlv” 
orders,  which  is  not  a  liiiuidity  taker. 
The  N.SX  .System  rejects  marketable 
“Post  Only”  orders,  and  will  not  route 
them  awav.  Therefore,  an  Order 
Delivery  User  would  not  utilize  the 
pro])osed  Midpoint  .Seeker  Order.  In 
addition,  an  Order  Delivery  User  is 
prohibited  from  posting  an  undisplaved 
midi)oint  order  on  'he  N.SX  Hook,  and, 
as  a  result,  could  not  he  matched  against 
an  incoming  contra-side  Mid])oint- 
.Seeker  Order  entered  via  Auto-Ex. 
Nonetheless,  an  Order  Deliver  User  is 
able  to  submit  orders  via  Auto-Ex. 
including  the  ])roposed  Midpoint- 
.Seeker,  hut  not  in  their  cajiacity  as  an 
Order  Delivery  User.  Furthermore,  the 
Exchange  believes  the  Midpoint  Seeker 
order  should  enhance  competition 


-".See  N.SX  KiiIk  n.i:t(l)), 
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Ixitween  it  and  other  excliangos  that 
currently  oiler  similar  order  ty])es  by 
oiler  investors  another  option  to  access 
licinidity  at  the  Midpoint  hetuaum  the 
Protected  HHO  orl)ett(!r.  rhendore,  the 
Fxchangi!  does  not  Ixdieve  that  the 
l)roposed  ruh;  cdiange  will  iinpo.se  anv 
hurdmi  on  c;oinpetition  that  is  not 
iKicessary  or  ap])ropriate  in  rnrlherancc! 
of  the  ])nrpo.ses  ol  the  lixchangi;  Act. 

hastlv.  the  ainendnumts  to  Fxchange 
Rule  11. 3(c)  merely  clarify  for  FTP 
Holder  the  Fxchange’s  current  rounding 
methodology.  Therefore,  the  Hxchange 
does  not  heliin'e  that  the  projxjsed  rule 
change  will  im])os(!  any  burden  on 
competition  that  is  not  neces.sarv  or  in 
furtherance  of  the  Exchange  Act. 

(/.  SeIf-U(^(>uI(itory  C)i'(^unizat ion's 
StdtonwnI  on  Cionnnents  on  tho 
Proposed  Hide  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

HI.  Date  of  Efl'ectiveness  of  the 
Prop«)sed  Rule  (Change  and  Timing  for 
(Commission  Action 

llecause  the  pro]K)sed  rule  change 
do(;s  not  (i)  Significantlv  affect  the 
protection  of  investors  or  the  i)uhlic 
interest;  (ii)  impose  any  significant 
hnrthm  on  com])etition:  and  (iii)  become 
operative  for  30  days  from  the  date  on 
which  it  was  filed,  or  such  shorter  time 
as  the  (Commission  may  designate  if 
consistent  with  the  |)rotection  of 
investors  and  the  i)nl)lic  interest,  the 
propo.sed  ride  change  has  become 
effective  pursuant  to  Section  19(h)(3)(A) 
of  the  Act-'  and  Ride  1Hl)^(f)(0)(iii) 
therennder.-- 

The  Exchange  has  asked  the 
Commission  to  waive  the  30-day 
ojierative  delay  so  that  the  proposal  mav 
become  ojierative  immediatelv  niion 
filing.  The  Commission  believes  that 
waiving  the  30-day  operative  delav  is 
consistent  with  the  protection  of 
investors  and  the  public  intere.st.  Such 
waiver  would  allow  the  Exchange  to 
offer  an  order  ty])e  that  is  similar  to 
other  exchanges  without  delav.  The 
(Commi.ssion  notes  that  the  ride  change 
to  adopt  the  Mid])oint-Seeker  is  based 
on  and  similar  to  (CBSX  Rule 
51 .8(g)(1 3).- *  For  this  reason,  the 
(Commission  waives  the  oiierative  delay 

^'1,')  u..s.(:.  7Hs(l))(:i)(A). 

--  17  OI'K  l!4().l!)!)-4(l)(())(iii).  As  n!(|iiii(!(l  uiulin' 
Kuli!  I!ll)-4(l)(())(iii).  llu!  lAchan^i!  prox  icUul  llu; 
Commission  willi  wrillon  iiotici!  ot  its  intmil  lo  lilo 
till!  pi'oposoil  rul(!  cliiin^i!.  nlonji  with  a  Iji  iil 
(Inscription  and  tlin  t(!Xt  of  tlin  ])ropos(!(l  rul(! 
clian”(!.  at  least  liv(!  Inisinnss  (lavs  prior  to  the  date 
of  filin'’  of  tlin  proposed  rule  change,  or  such 
shorter  time  as  designated  hv  the  (;(amnission. 

-:'.S’e(.>.SK-N.SX-2()i;)-07.  Item  7. 


and  designates  the  jirojio.sed  rule  change 
to  he  openitive  n|)on  filing.-* 

At  any  time  within  (iO  days  of  the 
filing  of  the  jiroposed  rule  change,  the 
(Commission  snmmarily  may 
temporarily  suspend  such  rule  chatige  if 
it  appears  to  the  (Commi.ssion  that  such 
action  is  neces.sarv  or  approjiriate  iti  the 
public  ititerest.  for  the  jirotection  of 
investors,  or  otherwise  in  furtherance  of 
the  j)nr])ose.s  of  the  Act.  If  the 
(Commissioti  takes  such  action,  the 
(Commission  shall  institute  proceedings 
under  .Section  1 9(1))(2)(B) of  the  Act  to 
determine  whether  the  propo.sed  ride 
change  should  he  ajiiiroved  or 
disapjiroved. 

IV.  Solicitation  of  (Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  |nopo.sed  rule 
change  is  consistent  with  the  Act. 
(Comments  may  he  submitted  by  any  of 
the  following  methods; 

Electronic  Comments 

•  Use  the  (Commi.ssion’s  Internet 
comment  form  (http://\v\\\\’. sec.gov/ 
rales/sro.sh tnd]\  ov 

•  .Send  an  email  to  rnle- 
connnents@sec.gov.  Please  include  f’ile 
Nnmher  .SR-N.SCK-2()1 3-07  on  the 
subject  line. 

Paper  Comments 

•  .Send  ])aper  comments  in  triplicate 
to  Elizabeth  M.  Murphy,  .Secretary. 
.Securities  and  Exchange  (Commi.ssion, 
100  F  Street  NhC..  Washington.  D(C 
20549-1090. 

All  submissions  should  refer  to  File 
Nnmher  .SR-N,SX-2013-07.  This  file 
nnmher  shoidd  he  included  on  the 
subject  line  if  email  is  used.  To  help  the 
(Commission  process  and  review  your 
comments  more  efficiently,  jilea.se  n.se 
only  one  method.  The  (Commission  will 
])o.st  all  comments  on  the  (Commission’s 
Internet  website  (http://\v\v\v.sec.gov/ 
rnles/sro.shtml).  Copies  of  the 
submission,  all  snh.sequent 
amendments,  all  written  .statements 
with  riisjiect  to  the  pro|)osed  rule 
change  that  are  filed  with  the 
(Commi.ssion,  and  all  written 
comnumications  relating  to  the 
proposed  rule  change  between  the 
(Commi.ssion  and  anv  person,  other  than 
those  that  may  hi;  withheld  from  the 
public  in  accordance  with  the 
jirovisions  of  5  U..S.(C.  552,  will  hi; 

I'Or  p(irp()S(!s  onlv  ot  wiiiving  IIm;  ao-diiv 
o)i(!r;iliv(!  dolay.  Ih((  (iommis.sion  lias  also 
considorod  llio  jiroposial  i'id(!‘s  impact  on 
(illicidncv.  (:oin|)ctiti(m.  and  capital  lormation.  See 
l.S  7Kc(l). 

-’■"I,'-.  ll..S.(:.  7Hs(l))(2)(B). 


available  for  Web  site  viewing  and 
printing  in  the  (Commission’s  Fnhlic 
Reference  Room  on  official  hnsitiess 
days  between  the  hours  of  1l):()()  a.m. 

:md  3;(H)  |).m.  (Copies  of  such  filing  also 
will  !)(’  tivailahle  for  inspection  and 
cojiying  at  the  principal  offices  of  the 
Exchange.  All  comments  receivi'd  will 
he  ])osted  without  change;  the 
(Commi.ssion  does  not  edit  personal 
identifying  informtition  from 
snhmi.ssions.  Yon  .should  submit  onlv 
information  that  yon  wish  to  make 
available  publicly.  All  snhmissions 
should  refer  to  File  Number  .SR-N.SX- 
2013-07.  and  should  he  submitted  on  or 
before  March  28.  2013. 

For  the  (Commission,  hv  llu;  Division  of 
Trailing  and  Markets,  pursuant  to  delegated 
authority. 

Kevin  M.  O'Neill. 

D(^piit\ '  Secret ( I r\ ’. 

IKK  Dec.  2llt:{-l),S2a«  MIikI  :i-ti-i:t:  8;4.">  am| 

BILLING  CODE  8011-01-P 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-69016;  File  No.  SR-CME- 
2013-14] 

Self-Regulatory  Organizations; 

Chicago  Mercantile  Exchange  Inc.; 
Notice  of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  Regarding  Acceptance  of 
Additional  Interest  Rate  Swaps  for 
Clearing 

March  1.  201  :t. 

Fiirsuant  to  .Soction  19(1))(1)  of  tho 
.Sucuritius  Exchangi;  Act  of  1934 
("Act”),'  and  Rulu  19h-4  thoroimdm-.- 
noticu  is  horuhy  given  that  on  March  1, 
2013,  (Chicago  Morcantilo  Exchange  Inc. 
("CME”)  filed  with  the  Securities  and 
Exchange  CCommission  ("Commission”) 
the  projiosed  rule  change  as  described 
in  Items  1  and  II  below,  which  Items 
have  been  prejiared  by  jirimarily  hv 
(CME.  'I'he  (Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
|)ropo.sed  rule  change  from  intere.sted 
persons  and  to  ajijnove  the  jnopo.sed 
rule  change  on  an  acceleratiul  basis. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Projjosed  Rule  (Change 

(CMl'C  projuKses  to  amend  rides  related 
to  its  business  as  a  derivatives  clearing 
organization  offering  interest  rate  swap 
(“IRS”)  clearing  .services.  More 
.sjiecificallv.  (CME  propo.ses  to  accept  the 

17  CFK  2l)l).:u)-:i(ii)(l2). 

I  1.S  II..S.(:.  7Hs(l))(l). 

-  17  CFK  24l).l<lli-4. 
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following  swaps  for  clearing  beginning 
March  4,  2018: 

•  IRS  (lenoininaled  in  Swedish  Krona 
(‘‘.SI-]K”).  Danish  Kron(^  ("IIKK")  and 
Norwegian  Krone!  (“NOK”)  with 
Termination  Dates  np  to  81  years  and 
nifercincing  the  reisjjective  rate  options 
s(!t  forth  in  amended  Rule!  ‘)()1()2.E; 

•  Overnight  Index  .Swaps  ("OIS”) 
with  Termination  Dateis  ii])  to  5  vears; 
and 

•  IR.S  denominat(!d  in  FUR.  (dlR  and 
)RY  with  a  1-month  D(!signated 
Maturity. 

Additionally.  {^MF  is  pro])osing  to 
amend  Ride  901 02. F  to  add  the 
following  rate  options:  SFK-STinOR- 
SIDF:  DKK-OinOR-DKNAl8:  DKK- 
C:1I30R2-DKNA18:  and  NOK-NIHOR- 
NIBR. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
CMF  included  statements  conciirning 
the  pnrjiose  of.  and  statutory  basis  for. 
the  proposed  rule  change  and  discns.sed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  he  examiniid  at  the 
places  specified  in  Item  III  below.  CMI-] 
has  prepared  snmmaries.  .set  forth  in 
sections  A.  B.  and  (]  hiilow.  of  thi!  most 
significant  aspects  of  such  statiiimints. 

A.  Snll-]h;oul(iloiy  Organization’s 
Slatanwnt  of  tlw  Pnrposa  of.  and 
Statutory  Basis  for.  tin;  Proposad  Bala 
Olianyt; 

(]MF  is  regi.stered  as  a  derivatives 
clearing  organization  with  the 
Commodity  Futures  Trading 
('.ommi.ssion  (“{l'T(r')  and  currently 
offers  clearing  ser\  ices  for  IR.S.  With 
this  filing.  (]MF  ])roposes  to  accept  the 
following  swaps  lor  clearing  beginning 
March  4.  2018: 

•  IR.S  denominated  in  Swedish  Krona 
("SFK").  Danish  Kroni!  (“DKK")  and 
Norwegian  Krone  (“NOK")  with 
I’ermination  Dates  np  to  81  years  and 
referencing  the  respective  rate  ojitions 
set  forth  in  the  amended  Rule  9()1()2.1i 
de.scrihed  below; 

•  Overnight  Index  Swajis  (“OIS") 
with  Termination  Dates  np  to  .5  vears; 
and 

•  IRS  diMiominated  in  I'iUR.  (JBP  and 
)PY  with  a  1-month  Diisignated 
Matnritv. 

Additionally.  CMli  is  proposing  to 
aimmd  Rnli!  901 02. F  to  add  the 
following  rate  options:  .SFK-S'l’lBOR- 
.SIDF;  DKK-C1BOR-DKNA18;  DKK- 
C1BOR2-DKNA18:  and  NOK-NIBOR- 
NIBR.  The  Manual  of  Oj)erations  for 
CMF  Cleared  Intere.st  Rate  Swajis  ("IRS 


Manual")  is  also  being  npdatiid  in 
connection  with  thi!se  jiroposiid  changes 
to  riifhict  till!  acce])tance  of  the  ahovi! 

IR.S  and  to  make  certain  other 
operational  ni)dat(!s. 

(A-H']  noliis  that  it  has  also  submitted 
the  propo.sed  rnli!  changes  that  an;  the 
subject  of  this  f  iling  to  its  ])rimarv 
regulator,  the  CFTC.  in  CMF  Snhmission 
18-047. 

CMF  hiilieves  tlu!  proposiid  rnli! 
change  is  consistent  with  thi! 
riHinirements  of  tlu!  Act.  including 
Section  17A  of  thi!  .Act.  '  Thi!  projiosed 
rule  change  involves  imi)rov(!ments  to 
C;MF’s  IR.S  |)rodiict  offering  for  investors 
and  as  such  are  designed  to  ])romot(!  the 
jirompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
derivatives  agreements,  contracts  and 
tran.sactions.  to  assure  the  safeguarding 
of  .securities  and  funds  which  are  in  the 
custody  or  control  of  the  clearing  agency 
and.  in  general,  helj)  to  jirotect  investors 
and  the  jinhlic  intere.st.  Furthermori!, 
the  jiropiKsed  ride  changes  are  limited  to 
the  clearing  of  swa]).s  and  thus  relate 
solely  to  the  CMF's  swajis  clearing 
activities  pursuant  to  its  registration  as 
a  derivativ(!s  clearing  organization 
under  the  Commodity  l-]xchange  Act 
(“ClvA”)  and  do  not  significantly  affect 
any  .securities  chiaring  operations  of  the 
cliiaring  agency  or  any  related  rights  or 
obligations  of  thi!  clearing  agency  or 
persons  using  such  service. 

CMl']  further  notes  that  the  policies  of 
the  (]FA  with  res|)ect  to  clearing  are 
comparable  to  a  numher  of  the  ])olicii!s 
underlying  the  lixchange  Act.  such  as 
promoting  market  trans])arencv  for  over- 
the-counter  derivatives  markets, 
promoting  the  promjjt  and  accurate 
clearance  of  transactions,  and  protecting 
investors  and  the  ])nhlic  intere.st. 

B.  S(‘l)-Bay.nlatoiy  Organization’s 
Statainant  on  Bnrdan  on  Oompatition 

CMF  does  not  believe  that  the 
pro])o.sed  rule  change  will  have  anv 
im|jact.  or  impose  any  hnrden,  on 
competition. 

C.  S(df-Bf;t>nlatoiy  Organization’s 
Statainant  on  Oonnnants  on  tlia 
Proposad  Bala  Chanya  Bacaivad  From 
Mambars.  Participants,  or  Ot liars 

(IMF  has  not  solicited,  and  does  not 
intend  to  solicit,  comments  regarding 
this  proposed  ride  change.  CMl-:  has  not 
receiveil  any  un.solicited  written 
comments  from  interested  parties. 

III.  Solicitation  of  (Comments 

Interested  per.sons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 


including  whether  the  proposed  rule 
change  is  consistent  with  thi!  Act. 
(lomments  may  he  submitted  by  anv  of 
the  following  methods: 

Flact ionic  Ooiinnaiits 

•  Use  the  (lommission’s  Internet 
comment  form  (Iittpd/www.sac.yov/ 
rnlas/sro.shtnd]  or 

•  .Send  an  email  to  nda- 
connnants@sac.^o\'.  Blease  include  l'’ile 
Numher  .SR-CMF-2()1 8-14  on  the 
subject  line. 

Paper  Oonnnants 

•  Send  pa])er  comments  in  triplicate 
to  l']lizaheth  M.  Mnrphv.  .Secretary. 
.Securities  and  Fxchange  (Aimmission, 
100  F  Street  NF..  Washington,  D(', 
20.549-1090. 

All  submissions  .should  refer  to  File 
Numher  SR-(]MF-201 8-14.  This  file 
numher  should  he  included  on  the 
subject  line  if  email  is  used.  To  hel])  the 
(k)mmi.ssion  process  and  review  vour 
comments  more  efficiently.  ])lea.se  n.se 
only  one  method,  'fhe  Uommission  will 
])ost  all  comments  on  the  Uommission’s 
Internet  Web  site  [httiid/www.sac.yov/ 
ridas/sro.slitnd).  (^ojiies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  resjiect  to  the  proposed  rule 
change  that  are  filed  with  the 
(lommission.  and  all  written 
communications  relating  to  the 
propo.sed  rule  change  between  the 
Uommi.ssion  and  any  ])erson.  other  than 
till), SI!  that  may  he  withheld  from  the 
])uhlic  in  accordance  with  the 
provisions  of  .5  U.lS.U.  .5.52.  will  he 
available  (or  Web  site  viewing  and 
printing  in  the  (Commission's  Public 
Reference  Room.  109  F  .Street  NF., 
Washington.  13(3  20549  on  official 
business  days  between  the  hours  of 
10:00  a.m.  and  8:00  |).m.  Copies  of  such 
filing  also  will  he  available  for 
ins])ection  and  copying  at  the  jirincipal 
oflice  of  (CMF  and  on  (CMF’s  Web  site  at 
http://\v\v\\’.cniayronp.coin/inarkat- 
ragnlation/rn  la-filings. lit  ml. 

All  comments  received  will  he  posted 
without  c.hange;  the  (Commission  does 
not  edit  iiersonal  identifying 
information  from  suhmi.ssions.  You 
should  submit  only  information  that 
you  wish  to  make  available  ])ul)liclv.  All 
sui)mi.ssions  should  refer  to  File 
Numher  .SR-(CMF-201 8— 14  and  should 
he  submitted  on  or  before  March  28. 
2018. 


’  15  ll..S.(:.  7«(|-l. 
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IV.  (Commission’s  Findings  and  Order 
(Granting  Accelerated  Approval  of 
I’roposed  Rule  Change 

Section  lt)(l))  of  the  Ac:t  '  directs  the 
(Commission  to  <i])])rove  a  ])ro])osed  rule 
change  of  a  self-regnlatorv  organization 
if  it  finds  that  such  pro|)os(Hi  rule 
changi!  is  consistent  with  the 
re(|nir(;ments  of  tin;  Act  and  the  rides 
and  regulations  thereunder  applicable  to 
such  organization.  The  (Commission 
finds  that  the  jiropo.sed  ride  change  is 
consistent  with  the  reiinirenients  of  the 
Act.  in  ])articnlar  the  reipnrements  of 
Section  17A  of  the  Act."'  and  the  rides 
and  regulations  thereunder  ap])licahle  to 
(CMl'C.  Specifically,  the  (Commission 
finds  that  the  ino|K)sed  rule  change  is 
consistent  with  Section  17A(h)(3KF)  of 
the  Act,'’  which  reipiires.  among  other 
things,  that  the  rules  of  a  clearing 
agency  he  designed  to  iiromote  the 
prompt  and  accurate  clearaiu:e  and 
settlement  of  securities  transactions 
and,  to  the  extent  applicable,  derivative 
agreements,  contracts,  and  transactions, 
because  it  will  permit  (CMPC  to  promjitlv 
and  accurately  clear  additional  IRS 
transactions. 

In  its  filing.  (CMl'C  reijnested  that  the 
(Commission  apjirove  the  proiiosed  rule 
change  on  an  accelerated  basis  for  good 
cause  shown.  'I’lie  (Connni.ssion  finds 
good  cause,  jinrsuant  to  .Section  l!)(h)(2) 
of  the  Act,^  for  approving  the  proposed 
ride  change  jirior  to  the  CfOth  day  after 
the  date  of  publication  of  notice  of  filing 
in  the  F'ederal  Register  because  (i)  The 
propo.sed  rule  change  would  ])rovide  for 
the  clearing  of  additional  IR.S  products, 
which  are  swajis  subject  to  regulation  by 
the  (CFT(C  under  the  (CEA:  (ii)  the 
propo.sed  rule  change  relates  solely  to 
(CME’s  IR.S  clearing  activities  and  do  not 
significantly  relate  to  CCME's  functions 
as  a  clearing  agency  for  security-ha.sed 
.swaps:  and  (iii)  CME  has  indicated  that 
not  jiroviding  accelerated  apjiroval 
would  have  a  significant  imjiact  on  its 
.swaps  clearing  business  as  a  designated 
clearing  organization. 

V.  (Conclusion 

It  is  thtn'efoiv  ordeivd.  pursuant  to 
.Section  l?)(h)(2)  of  the  Act."  that  the 
pro])o.sed  ride  change  (.SR-C;ME-2()1  3- 
14)  he,  and  hereby  is.  ajiproved  on  an 
accelerated  basis. 

'  1,5  ll..S.(;.  78s(l)). 

U)  II..S.C.  7(i(|-l.  In  iipproviiif^  this  proposal 
nil(!  (:l)an}*o,  llu;  ('.oniinission  has  cdiisiilaiaKl  llio 
propos(!(l  rule's  iinpaci  on  olficioiicy.  conipetilioii. 
and  capital  Ibrination.  1.5  ll..S.(;.  78c(t). 

'■  1.5  7Ht|-l(l))(:i)(F). 

'1,5  78s(l))(2). 

»/(/. 


I•’()l■  till!  (Coinniission.  liy  llu:  llivisioii  ot 
Tnuling  and  Markets,  piirsnaiil  to  delcgaliul 
aiilhoril  y." 

Kevin  M.  O’Neill. 

I)ff})iilv  Sc(:r(}t(irv. 

H'K  Doc.  2(n:t-0.528:j  l•'il(!(l  :i-(i-i:t;  8:4.5  and 
BILLING  CODE  8011-01-P 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-69006  ;  File  No.  SR- 
NASDAQ-201 3-034] 

Self-Regulatory  Organizations;  The 
NASDAQ  Stock  Market  LLC;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  Relating  to  a 
Pricing  Clarification 

F’chniary  28.  2013. 

Rnrsiiant  to  .Section  l‘)(h)(l)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),'  and  Rule  19h-4  therennder,- 
notice  is  hereby  given  that  on  Fehrnarv 
21. 2013,  The  NASDAQ  Stock  Market' 
EE(;  (“NA.SDAQ”  or  "Exchange”)  filed 
with  the  .Securities  and  Exchange 
Commission  (“.SE(7’  or  "Commi.ssion”) 
the  ])ro])osed  ridi!  change  as  described 
in  Items  1.  11,  and  III  below,  which  Items 
have  been  jirejiared  by  NA.SDAQ.  The 
Commission  is  jnihlishing  this  notice  to 
solicit  comments  on  the  pro])osed  ride 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Slalement  of  the  3’erms  of  Suhstance  of 
the  Proposed  Rule  (3iange 

N/X.SD/XQ  pro|K)se.s  to  clarify  the 
hilling  of  ])ort  fees  in  (ihapter  XV, 
entitled  “Options  Pricing,”  which 
governs  pricing  for  NA.SDAQ  memhers 
using  the  NASDAQ  (3ption.s  Market 
(“NOM”).  NASDAQ’S  facility  for 
executing  and  routing  standardized 
ee|nity  and  index  options. 

The  text  of  the  proposed  rule  change 
is  available  on  the  Exchange’s  Web  site 
at  http:// 

\\'\v\v.n(is(I(i(j.(:ch\\’(tIIstiv(:t.(:oni.  at  the 
princijial  office  of  the  Exchange,  and  at 
the  (Commission’s  Public  Reference 
Room. 

II.  Self- Regulatory  Organization’s 
Slalement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
(Change 

In  its  filing  with  the  (Commi.ssion.  the 
Exchange  included  statements 
concerning  the  jnirpose  of  and  basis  for 
the  propo.sed  ride  change.  The  text  of 
these  statements  may  he  examined  at 
the  places  .s])ecified  in  Item  IV  below. 

"  17  Cl'  K  2ll(l.:i(l-:i(a)(12). 

I  1,5  ll..S.(:.  78s(l))(l). 

-  17  CFK  24ll,l<)l)-4  . 


The  Exchange  has  prepared  summaries, 
set  forth  in  sections  A.  H,  and  (C  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Salf-llcgiildtorv  ()ri’(tniy.(it ion's 
Stotoniont  of  the  Pnrposo  of.  and  tbo 
Statutory  Basis  for.  tha  Proposad  Bala 
(ihanga 

1.  I^arposa 

The  pnr])ose  of  this  filing  is  to  clarify 
the  manner  in  which  the  Exchange 
assesses  certain  port  fees  which  are 
noted  in  (Chapter  XV.  .Section  3  entitled 
“N/X.SDAQ  Ojitions  Market — Access 
.Services.”  .S])w;ifically.  the  Exchange 
assesses  a  fee  of  .S.5.5()  per  port,  per 
month  for  the  following  port  fees:  Order 
Entry  Ports."  (3TI  Ports,"  OTTO  Ports,"' 
rrTC3  Ports."  BONO  Ports. ^  Order  Entry 

'Till!  Orilur  Fntrv  Furl  Fiiu  is  a  uunnuctivilv  Ibu 
in  cunnuction  with  routiiig  orilurs  to  llui  Fxchanf^i! 

\  ia  an  uxluriial  ordur  unlrx  purl.  NOM  Farticipants 
accuss  till!  Kx(:liaii'"ii's  iiulwurk  lliruiif*li  urilur  iinlrv 
purls.  ,\  NO.M  Faiiicipaiit  may  liavu  muru  than  unu 
urilur  uiitry  purl. 

•Cri  ullurs  rual-limu  uluarinj;  Irailu  iipilalus.  A 
rual-limu  uluaring  Irailu  iipilalu  is  a  mussagu  that  is 
.sunt  tu  a  mumhur  altur  an  uxuuntiun  has  uuunrruil 
anil  uunlains  Irailu  ilutails.  Thu  mussagu  uunlaining 
till!  Irailu  ilutails  is  alsu  siinnllanuunslv  sunt  lu  Thu 
Opiiuns  Cluaring  Curpuraliun.  I'hu  trailu  inussagus 
aru  runtuil  tu  a  mumhur  s  uunnuul inn  uunlaining 
curtain  inlurmaliun.  Thu  ailministrativu  anil  markut 
uvunt  i.iussagus  inuhiilu.  hut  aru  nut  limituil  tu: 
.syslum  uvunt  mussagus  lu  uummuniuatu  upuratiunal- 
rulatuil  uvunls;  uptiuns  iliruulurv  mussagus  tu  rulav 
hasii:  u|)liun  symhul  anil  uunlraul  inlurmaliun  fur 
uptiuns  Irailuil  un  Ihu  lixuhangu;  uumplux  siralugv 
mussagus  tu  rulav  infurmatiun  fur  Ihusu  siratugius 
Irailuil  un  Ihu  lixuhangu:  trailing  autiun  mussagus  lu 
infurm  markut  partii:i|)ants  whun  a  spuuifiu  uptiun 
ur  slralugy  is  halluil  ur  ruluasuil  fur  trailing  un  Ihu 
Fxuhangu:  anil  an  iniliuatur  whiuli  tiislinguishus 
uluulrunii:  anti  nun-uluutruniuallv  tiulivuruil  urilurs. 

"■()  ITO  pruviilus  a  muihuti  fur  suhsurihurs  tu  suinl 
urilurs  anil  ruuuivu  status  npdalus  un  thusu  urilurs. 
OTTO  auuupts  limit  urilurs  hum  systum  suhsurihurs. 
and  if  thuru  is  a  matuliing  urdur.  Ihu  urilurs  will 
uxuuulu.  Nun-maluliing  urilurs  aru  ailtlud  lu  Ihu  limit 
urdur  htiuk.  a  datahasu  uf  availahiu  limit  urilurs. 
whuru  Ihuy  aru  maluhuti  in  |)riuu-limu  priuritv. 

•’ITTO  is  a  data  fuud  that  pruviilus  t|iiulaliun 
inlurmaliun  fur  individual  urilurs  un  thu  NO.M  huuk. 
last  sail!  inlurmaliun  fur  Iradus  uxuuulud  un  NOM. 
and  Ordur  Imhalanuu  Inlurmaliun  as  sut  furth  in 
NOM  Knlus  Ohaplur  \’l.  .Suuliun  8.  I'lTO  is  Ihu 
uptiuns  uipdvalunl  uf  Ihu  N.\.SI),\Q  TutalViuw/ 

ITCH  data  fuud  that  .N.\.SI).\Q  uffurs  nndur 
N.\.SI).\Q  Kulu  7l)2:i  with  ruspis:!  lu  ixpiitius  Irailuil 
un  N,\.SI).\Q.  .\s  with  TutalViuw.  mumhurs  nsu 
ITTO  tu  ■’hnilil"  Ihuir  viuw  uf  Ihu  .NOM  huuk  hy 
adding  individual  urilurs  that  apgiuar  un  Ihu  fuud. 
and  snhirauting  intlivithial  urilurs  that  aru  u.xuunlutl. 
.Sue  Ohaplur  VI.  .Suuliun  1  at  siihsuutiun  (a)(;i)(,\). 

'IfONO'^'''  is  a  data  fuud  that  |)ruvitlus  Ihu  NOM 
liu.sl  Mid  and  Offur  (  "NOM  NMHO  ")  and  last  salt! 
infurmatiun  fur  tradus  uxuuulud  un  NO.M.  Thu  NOM 
NM80  and  last  salu  infurmatiun  aru  itiunliual  tu  thu 
infurmatiun  that  NO.M  suntls  tu  thu  Optiuns  Friuu 
Rugulalury  .Anihurily  ("OFK.A")  and  whiuh  OFK.A 
dissuminalus  \'ia  Ihu  uunsulitlalud  data  fuud  fur 
uptiuns.  80NO  is  thu  uptiuns  utiuivalunl  ul  thu 
N.A.SDAQ  liasiu  data  fuud  uffurud  fur  t!t|uilit'S  imdur 
NA.SD.AQ  Knit!  7(147.  .S'uu  Ohaplur  VI.  .Suuliun  1  at 
snhsuuliun  (a)(3)(B). 
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DROF  Forts.'*  OTIO  Drop  Forts"  and 
.SQF  Forts."’  Kach  NOM  Farticipant  is 
assigiuul  a  Market  Farticipant  Idcnitilier 
or  "nnuMnonic''  ' '  and  in  .sona;  (:as(!s. 
certain  Farticipants  r(U|ne.st  innlti|)l(! 
nineinonics  for  ])nr|)os(!s  of  accounting 
for  trading  activity.  The  I’Achange  hills 
ptM'  port  and  in  the  case  of  Farticipants 
that  hold  innltiple  nnannonics  the 
^Achang(;  hills  lor  (;ach  ])ort  assigned  to 
that  Farticii)ant.  taking  into  account  the 
total  nnmher  of  ports  hv  mnemonic,  k’or 
example,  if  a  Farticipant.  AlKk  with  two 
mnemonics.  FITiH  and  1|K1..  riupiested 
3  ports  under  the  KMIIf  inmMiionic  and 
four  ports  nnd(!r  the  l|Kh  miKanonic.  the 
Farticipant  would  1)(!  hilled  for  a  total  of 
7  ports  per  month.  All  hilling  is 
captured  at  the  Farticipant  level. 

The  Exchange  has  consistently  hilled 
ports  in  this  manimr.  For  ])nrposes  of 
clarity,  the  Exchange  ])roposes  to  add 
the  words  "per  mnemonic”  to  Chaj)ter 
XV.  S(!ction  3(1)).  Farticii)ants  mav 
choo.se  to  have  innltiple  mnemonics  for 
the  convenience  of  conducting  their 
business,  however  only  one  mnemonic 
is  reipiired  to  conduct  business  on 
NONl.  Farticipants  that  desire  to  have 
multiple  mnemonics  and  utilize  various 
ports  under  nmlti])le  mnemonics  are 
and  will  continue  to  be  billed  for  each 
port  that  is  assigned  to  that  Farticijiant. 
I'iach  Fartici|)ant  mav  select  the  manner 
in  which  they  choose  to  designate  their 
ports  for  hilling  hv  mnemonic.  I’he  ports 
are  differentiated  hv  the  mnemonic  and 
port  mnnher. 

The  1‘Achange  does  not  believe  that 
there  is  confusion  among  market 
j)articii)ants  regarding  jiort  hilling.  The 
I'Achange  jiroposes  this  clarification  to 
make  clear  that  the  term  "per  i)ort" 
includes  nmlti])le  mnemonics  for  each 
Farticipant. 

2.  Statntorv  Basis 

NASDAQ  believes  that  its  pro])osal  to 
amend  Chapter  XV  of  the  Rides  to 
s])ecify  that  each  mnemonic's  jiort.s  will 
he  hilled  is  consistent  with  Section  8(1)) 


“Tlu!  DKOI’  inUM'liici!  |)n)vi(li!s  rnii!  lime 
intdriiiiitioii  rii^ardiii”  onli^rs  stall  It)  NOM  iiiul 
tixtriailitiiis  tliiil  tH:t  untal  t)ii  .NOM.  'I'litt  DKOI’ 
intt)rliif:f  is  ntil  a  trailing  iiilttrlata)  tintl  tltttts  iittl 
iit;t:t;|)l  ttitltir  iiit)ssaat;s. 

'''I'lit;  OTI’O  DKOI’  ilata  ItattI  prttvitltis  ittal-limt) 
inttirinalittii  rt)aiirilin”  tirtlttrs  tinlfrial  llintiiali  O'l'TO 
and  lilt!  itxtaailinn  til  lht)st!  mtlttrs.  'I'hi!  O'l'TO  DKOI’ 
tiala  Itital  is  ntil  a  Iratlin"  inltirlact!  and  tititis  ntil 
at,t:t!|)l  tirtlttr  nit!ssa<^t!s. 

'".SQF  |)t)rls  art)  ptirls  llial  rtaaiivt!  inlitiunil  t|utilt!s 
al  anv  tiiiu)  within  that  intinth.  I'ht)  .SQF'  I’tirl  alltiws 
a  .\OM  l’artii:i|)ant  Itiaiaatss  inltirinalitin  snt:h  as 
i)Xt!(:nlii)n  rttiitirls  anil  iilliDr  rnlDvanl  tiala  thriin}>h 
a  sin^lt!  ri!i!il.  F'lir  itxainpli!.  this  data  wnnld  shiiw 
whii:h  svinhiils  art)  Iriidina  tin  NOM  and  thi)  lairiDnl 
stall!  Ill  an  opliiins  smiiIiiiI  (i.c..  fipiin  liir  tiiiilin^. 
trailing,  hallitd  nr  i:i(isi!il).  .Ancliiin  niitiricatinns  and 
DXDciiliiin  riipiirls  iirn  tilsii  availahli!. 

"  .'\  innDinnnic  is  a  nniipit!  idtintilliir  ciinsistin" 

III  a  Ifinr  idiaraclnr  alpha  ciidi!. 


of  the  Act  in  general,  and  furthers  the 
objectives  of  Section  (ilbK.*))  of  the  Act  '  * 
in  piirticnlar.  The  Exchange’s  |)roi)osal 
to  cliirifv  its  ])ricing  is  intended  to 
provide  greatitr  cliirity  to  market 
participants  with  respect  to  the 
application  of  ])ort  fees  in  Chiipter  XV. 
Section  3.  Thi!  I’Achiinge  believes  the 
addition  of  the  reference  to  mnemonics 
will  jirovide  additional  transp.irency  to 
C3iii])ter  XV.  Section  3(h)  of  the 
l]xch;mge’.s  Rules. 

The  lAclumge  does  not  believe  thiit 
there  is  coidiision  among  market 
participants  with  respect  to  ])ort  hilling. 
Imt  rather  that  the  addition  of  the  words 
"per  mnemonic”  to  C.hiipter  XV.  .Section 
3(h)  would  serve  to  provide 
trans])arency  and  guidance  to  the 
benefit  of  all  market  participants.  The 
Exchange  believes  that  the  ])roposal  is 
consi.stent  with  .Section  t>(h)(.'))  in  that  it 
is  designed  to  jiromote  just  and 
eipiitahle  princi])les  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  o])en  market 
<md  a  national  niiirket  .system,  iind.  in 
general  to  ])rotect  investors  and  the 
])uhlic  intere.st.  by  chirifying  the  manner 
in  which  ])orts  iire  hilled. 

The  I'Achange  is  not  amending  the 
manner  in  which  it  ii|)])lie.s  jiricing  for 
ports  today.  This  pro])o,sal  merely 
codifies  the  manner  in  which  the 
Exchange  a.ssesses  ports  lod.iy. 

B.  Sclf-Bcgukitorv 

Sldtaiiunit  on  Bunion  on  (loinpoiHion 

NA.SDAQ  does  not  believe  that  the 
|)roi)osed  rule  change  will  im])ose  iiny 
burden  on  com])etition  not  necessary  or 
a])])ropriate  in  furtherance  of  the 
pnrjmses  of  the  Act.  The  Exchange  is 
merely  clarifying  its  ])ort  hilling  to 
specify  that  “])er  port”  includes  all  ports 
assigned  to  a  ])articnlar  Farticipant 
regardless  of  whether  they  are  broken 
down  by  mnemonic.  The  Exchange 
believes  that  this  clarification  will 
jirovide  gretiter  tnms])arencv  to  market 
])artici])ants.  The  Exchange  does  not 
helieve  that  this  amendment  creates 
intraniiirket  competition  among 
Farticipants  as  it  is  ajiplied  nniformlv  to 
all  Farticipants.  The  lAchange  believes 
that  clarifving  port  hilling  provides 
market  p;irticip<mts  clear  guidance. 

(I.  Solf-Bognloloiv  Ovgani/Atiion's 
Slatoinoni  on  (Jonnnonis  on  tho 
Pioposod  Bnlo  (Jhango  BtH'.oivod  From 
Moinl)ors.  Poriicipanis,  or  Olhors 

No  written  comments  were  either 
solicited  or  received. 


i.'i  u..s.(;,  7«r(i)). 

'  '  1,-)  ii..s.(:.  7»ui))(,')). 


III.  Dale  of  EHectiveness  of  the 
Proposed  Rule  (lhange  and  Timing  lor 
(Commission  Action 

Because  the  foregoing  proposed  rule 
chiinge  does  not;  (i)  .Significiintl v  affect 
the  protection  of  investors  or  the  |)uhlic 
interest:  (ii)  im|)o.se  any  significant 
burden  on  comjietition:  iind  (iii)  become 
ojienitive  for  30  days  from  the  date  on 
which  it  Wits  filed,  or  such  shorter  time 
as  the  (Commission  may  designate,  it  has 
become  effective  pursuant  to  .Section 
l‘l(h)(3)(A)(ii)  of  the  Act  '•*  and 
.subparagraph  (0(8)  of  Rule  lOh-4 
thereunder.'" 

At  any  time  within  80  days  of  the 
filing  of  the  proposed  rule  clumge.  the 
(Commission  summarily  may 
temi)orarily  sus])end  such  rule  change  if 
it  apj)e;irs  to  the  (Commission  thiit  such 
action  is:  (i)  necessary  or  a|)])ro])riate  in 
the  public  intere.st:  (ii)  for  the  protection 
of  investors:  or  (iii)  otherwi.se  in 
furtherance  of  the  ])nrpo.ses  of  the  Act. 

If  the  (Commission  takes  such  action,  the 
(Commission  shiill  institute  jiroceedings 
to  determine  whether  the  ])ropo.sed  rule 
should  he  iijiproved  or  disapproved.  The 
I’Cxchiinge  has  provided  the  (Cotmni.ssion 
written  notice  of  its  intent  to  file  the 
propo.sed  rule  change,  along  with  a  brief 
descri])tion  and  text  of  the  pro])osed 
rule  change,  at  least  five  business  davs 
])rior  to  the  date  of  filing  of  the 
|)ro])osed  rule  change. 

IV.  Solif:ilation  of  (Comments 

Interested  ])erson.s  tire  invited  to 
snhinit  written  diita.  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  pro])o,sed  rule 
change  is  consistent  with  the  Act. 
(Comments  may  he  submitted  by  any  of 
the  following  methods: 

Hlootronic  (loininonts 

•  Use  the  (Commission’s  Internet 
comment  form  (http://\v\v\v.soc.gov/ 
ri i los/sro.sh tnil)'.  or 

•  .Send  <m  email  to  rnlo- 
(:onnnonts@so(:.gov.  Flea.se  include  File 
Nnmher  .SR-NA.SD7\Q-2()1  3-034  on  the 
subject  line. 

Pnpor  (lonnnonts 

•  .Send  paper  comments  in  triplicate 
to  Elizabeth  M.  Murphy,  .Secretarv, 
.Securities  ;ind  Exchange  (Commission, 
too  F  .Street  NE.,  Washington,  D(C 
2().')49-1()9(). 

7\11  submissions  should  refer  to  File 
Nuinher  .SR-NA.SDAQ-2()1 3-034.  This 
file  number  should  he  included  on  the 
subject  line  if  email  is  used.  To  help  the 
(Commission  ])rocess  and  review  your 
comments  more  efficientlv.  please  use 


"  I.’i  U..S.(:.  7Hs(l))(:t)(ii)(ii). 
17  CFK  24().l<)l)-4  |l)((i). 
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only  OIK?  method.  The  Commission  will 
post  all  comments  on  the  Commission's 
internet  Wiih  site  (http://\\’\vw.s(i(:.^()v/ 
nili^s/sro.slitnil].  Copies  ol  the 
snhmi.ssion.  all  snhsecpient 
anK!n(lm(!nts.  all  writtiiii  statenuints 
with  res])(!(:t  to  the  jiroposed  ruh; 
change  that  are  filed  with  the 
Commi.ssion,  and  all  written 
communications  n;lating  to  the 
|)ro])o.s(;d  nih;  changi;  between  thi; 
Commi.ssion  and  anv  ])erson.  other  than 
tho.se  that  may  he  withh(;ld  from  the 
public  in  accordance  with  the 
provisions  off)  II.S.C.  ,'5.'i2.  will  he 
availahh;  lor  Web  site  viewing  and 
printing  in  the  Commission’s  Public 
Reference  Room.  100  F  Street  NF.. 
Washington.  DC  20.'j40.  on  official 
business  days  between  tin;  hours  of 
10:00  a.m.  and  3:00  ]).m.  (iopies  of  such 
filing  al.so  will  he  available  for 
inspection  and  copying  at  the  ])rincipal 
office  of  NASDAQ.  All  c:onunents 
received  will  he  jiosted  without  change: 
the  Commission  do(;.s  not  (jdit  jieusonal 
identifying  information  from 
snhmissions.  You  should  snhmit  only 
information  that  yon  wish  to  make 
available  ])nhlicly.  All  submissions 
should  rijfer  to  File  Number  .SR- 
NASDAQ-201 .3-034.  and  should  he 
submitted  oil  or  Inifore  March  28.  2013. 

I•'()r  llu!  (loininission.  liv  tla?  Division  of 
'I'rading  and  MarkiJls.  pnrsnani  to  delijgaled 
authority.  "■ 

Kevin  M.  O'Neill. 

Dap  II  h '  Sacral  (I  r\ 

IKK  tine.  2()t:)-0.'i247  lMl(!(t  :t-(i-i:t;  and 
BILLING  CODE  8011-01-P 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

[Docket  Number  FRA-2013-0017] 

Notice  of  Application  for  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  System 

Ill  ai:cordance  with  Fart  235  of  Title 
40  Code  of  Federal  Regulations  and  40 
II.S.C.  2()5{)2(a),  this  document  jirovides 
the  public  notice  that  by  a  document 
(lilted  Fehruiirv  (i.  2013.  Norfolk 
.Southern  Cor])oration  (N.S)  h<is 
p(!titioned  the  Fedenil  Railroiid 
Administration  (FRA)  .seeking  ajiiiroval 
for  the  discontinuiince  or  modification 
of  a  signal  system.  FRA  assigned  the 
petition  Docket  Niimher  FRA-2()1.3- 
0017. 

Applicant:  Norfolk  .Southern 
Corporation.  Mr.  Brian  .Sykes,  Chief 
Engineer,  CK.S  Engineering,  1200 

17  CKK  2(111.  ;i(l-:i(a)(  12). 


Peachtree  .Street  NE.,  Atlanta.  Ceorgia 
30300. 

N.S  .seeks  ii])])roviil  of  the  projio.sed 
temiiorary  di.scontimiiince  of  the  signal 
svstem  at  the  Riindoliih  .Street  Control 
Point  on  the  Virginiii  Division  in 
Roiinoke.  YA.  during  a  imijor  tnick  iiiid 
sign.il  rationaliziition  iiroject.  'I'he 
Riindolph  .Striiet  Control  Point  ii.ses 
Microlok  for  the  control  of  .switches  and 
signals.  This  Control  Point  conniicts 
N.S’s  1 1-Eiiu!.  N-Eiiu!.  and  W-Eine  with 
its  Roanoke  Yard  and  locations  to  the 
west. 

N.S  will  1)(!  reipiiriid  to  tem])()rarily 
discontinue  the  n.s(!  of  the  signal  system 
while  performing  a  major  ])art  of  tlie 
track  work.  The  Randolph  .Street  Tower, 
where  the  Microlok  system  is  currently 
hou.sed,  will  he  removed  to  make  room 
for  a  new  track  through  that  area.  N.S 
estimates  the  discontinuance  of  signals 
for  tK)  to  120  days  at  the  Randoljih 
.Street  Control  Point  during  its 
con.strnction  efforts.  During  that  period, 
trains  will  ojierate  through  the  area  at 
restricted  speiid  on  iiermission  from  the 
dispatcher,  as  well  as  a  switch  tender  on 
the  ground.  N.S  siJiiks  to  have  all  of  the 
work  completed  with  its  signals  tested 
and  plac(!(l  hack  in  siirvice  in  the 
Nov(!ml)(;r/De(:eml)(!r  2013  tiiiKifraiiK!. 

N.S  seiiks  to  mak(;  the  proposed  changes 
to  re])lace  the  ol(l(!r  Microlok  .system 
with  iKiwer  technologv  .solid-stati; 
e(]ni])ment,  to  increase  train  sjjeeds 
through  the  area,  and  to  facilitate  the 
installation  of  Positive  Train  Control. 

A  copy  of  the  petition,  as  well  as  any 
written  comimmications  concerning  the 
petition,  is  available  for  revi(!W  online  at 
ivivw. regulations. "ov  iim\  in  per.son  at 
the  II. .S.  D(!])artment  of  Transportation’s 
(DOT)  Dock(!t  0])erati()n.s  Facility.  1200 
New  jersey  Avenue  .SE..  \V1 2-140, 
Washington,  DC  20500.  The  Dock(!t 
Operations  Facility  is  open  from  0  a.m. 
to  5  ]).m.,  Monday  through  Friday, 
except  F(!deral  holidays. 

Interest(!(l  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comiiKints.  FRA  does  not  anticipati; 
scheduling  a  iiuhlic  hiiaring  in 
coiuKJction  with  tluise  prociiedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  jiarty  desiriis 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  piiriod  and 
s])e(:iiy  the  basis  for  their  reipiest. 

All  comimmications  concerning  the.si; 
liroceedings  .should  identify  the 
apjiropriate  dockiit  luimher  and  may  he 
suhmitted  by  any  of  the  following 
methods: 

•  Web  site:  http:// 

WWW. regulations. gov/.  P’ollow  the  online 
instructions  for  submitting  comments. 


•  Fu.v;  2()2-4‘).3-2251. 

•  Mail:  Docket  Opiirations  Facilitv. 
II.,S.  Department  of  Transportation,  1200 
New  lersey  Avenm!  .SE..  W12-140. 
Washington,  DC  20590. 

•  Hand  Deliveiv:  1200  New  )er.s(;y 
Aviiiuie.  .SE..  Room  Wl 2-140. 
Washington,  DC  20590.  hetw(!(!n  51  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Comimmications  r(!C(!iv(!d  hv  April 
22.  2013  will  Ik;  c()nsi(ler(;(l  hv  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  will  he 
considered  as  far  as  practicable. 

Anyone  is  able  to  .search  the 
electronic  form  of  any  writt(;n 
communications  and  comments 
receiv(;d  into  any  of  our  dockets  by  the 
name  of  the  individual  submitting  the 
comment  (or  signing  the  docimuint,  if 
submitted  on  behalf  of  an  association. 
hnsiiKiss,  labor  union,  etc.).  .See  http:// 
WWW. regnlat  ions. gov/IHprivacvNotice 
for  the  privacy  notice  of  regulations.gov 
or  interested  parties  may  review  DOT’s 
coinjilete  Privacy  Act  .Statement  in  the 
Federal  Register  published  on  Ajiril  11, 
2()(H)  (85  FR  15)477). 

tssiuid  in  Wiisliinglon.  DC.  on  March  4. 
2013. 

Roller!  C.  I.aiihy. 

Dapiilv  Assoaidta  Adiiiinistretor  for 
liagiilolorv  and  Lai’islaliva  ( )par(di()ns. 

Il'K  lloc.  2(11  :i-(l.s:i  1(1  Mlird  :i-(i-i:i:  li:4.''.  anil 
BILLING  CODE  4910-06-P 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

[Docket  Number  FRA-201 2-0005] 

Petition  for  Waiver  of  Compliance 

In  accordance  with  Part  211  of  Title 
49  Code  of  F(;(leral  Regulations  (CFR), 
this  document  provides  the  public 
notice  that  by  a  document  dated  january 
30,  2013.  N]  Transit  (N)T)  has  petitioned 
the  Federal  Railroad  Administration 
(FRA)  for  an  extension  of  temporary 
emergency  relief  from  comiiliance  with 
certain  provisions  of  the  Federal 
railroad  safety  regulations  contained  at 
49  CFR  parts  225) — Railroad  Locomotive 
.Safetv  .Standards:  238 — Rules, 

.Standards,  and  Instructions  Coverning 
the  Installation,  Inspection, 
Maintenance,  and  Repair  of  .Signal  and 
Train  Control  .Sy.stems.  D(;vi(:es  and 
Appliances:  and  238 — Pas.senger 
E(|iiipment  .Saf(;tv  .Standards  due  to 
.severe  weather  related  to  Hurricane 
.Sandy.  Specifically,  NJT  petitions  for  an 
additional  8()-(lay  extension  of  the 
waiver  from  com))liance  with  the 
provisions  of  the  following  .sections  of 
the  CFR:  45)  CFR  229.5) — Movement  of 
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non-complying  locomotives.  4‘)  (H'  R 
22\).2'.\-Pcrio(iic  inspection:  general.  4‘) 
CFR  27— Annual  tests.  4‘)  2:i(i.ri- 

Adjnstment.  repair,  or  replacement  of 
component.  4t)  (^FK  2'.Mi.  l{)  l-Pnrpose  of 
inspection  and  tests:  reinov(d  from 
staxice  of  relay  or  device  failing  to  meet 
test  reiiiiirements.  40  (8’R  23(».r)H8- 
Periodic  test.  40  (8-’R  22ii.'.U)7-Periodic 
mechanical  inspection  of  fxissenger  cars 
anti  nnptnvered  vehicles  used  in 
fxissenger  trains,  and  40  ('.FR  288.800. 
Periodic  hrakt:  eqaifiment  maintenance. 
1-'R.'\  assigned  tlie  jxjtition  DockiO 
Numl)er  FRA-201 2-0005. 

N|T  stat(!s  that  iis  primary 
maintenance  facility  lor  rail  vehicles  is 
the  Meadows  Maintenance  ('.omplex. 
This  facility  was  heavily  damaged  by 
Hood  waters  as  a  result  of  the  October 
20.  2012.  hurricane.  NjT’s  original 
estimates  of  damage  to  the  facilitv  and 
nxstoration  to  fidl  oj)eraling  capacity 
were  made  during  tin;  w(H;k 
immediately  following  the  event. 

N)T  has  made  recoveny  efforts  in 
order  to  achieve  fnll  compliance  with 
the  reciiiiremcmts  of  the  above-cited  ('.FR 
nignlations.  Since  the  hciginning  of  tlu; 
original  waivt'r  period.  N)T  has 
performed  periodic  inspections  on  08 
locomotives  and  27  self-pro|)(!lled 
Arrow  vehichis.  Nl'f  has  akso  com|)l(!t(!d 
the  180-dav  inspection  for  145  railcars 
as  part  of  the  imscluuhded  repair. 
Nonethele.ss.  N|T  has  revi(!wed  its 
capabilities  and  has  determimul  that  it 
will  not  h(!  possible  to  com])lete  all 
nujiiinHl  in.sp(!ctions.  which  will  Ik; 
overdue!  on  the!  (ixpiration  date  of  this 
waiver:  Fehrnarv  25.  2018.  NJT  also 
.states  that  removing  all  overdue 
vehicles  from  service!  e)n  that  elate  will 
.se!ve!rely  tiff(!ct  NJT’s  ability  te)  i)re)viele! 
snffie:i(!nt  pa.ssenge!r  .se!rvie:e  eni  all  of  its 
eeperating  lineis.  FRA  e:e)nelitionally 
granteel  N)T'.s  extensie)!!  reeinest  e)n 
Fe!hrnarv  10.  2018. 

A  e;e)j)y  of  the!  ])e!titie)n.  as  well  as  any 
written  ce)mmnnie:atie)ns  ce)ne:e!rning  the 
pe!titie)n.  is  available  feer  review  ejiiline  at 
www.regnlations.gov  i\nt\  in  pe!rse)n  at 
the  II..S.  De!i)artme!nt  e)f  Transpe)rtatie)n‘.s 
(DOT)  l)e)e:ke!t  ()pe!ratie)ns  f’iicility.  1200 
Nenv  )(!r.se!y  Ave.  SF..  \V12-140. 
Washington.  DO  20500.  The  De)e:ke!t 
()l)e!r!itie)ns  Fae;ility  is  ope!n  fre)m  0  a.m. 
te)  5  p.m..  Me)nelay  threengh  Frielay. 
e!xe:ept  e)n  Feuleeral  he)lietavs. 

Inte!re!ste!ei  partieis  are!  invite!el  te) 
p;irtici|)(ite  in  theise!  ])re)e;e!eeiings  hv 
snhmitting  writte!n  vienvs,  elata.  e)r 
e:e)mment.s.  FRA  ele)e!s  ne)t  antie:ipate! 
se:he!elnling  a  pnhlic  hearing  in 
e:e)nnee:tie)n  with  theise!  pre)e;e!e!eiings  sine:e! 
the  fae;ts  eh)  ne)t  apj)e!ar  te)  warrant  a 
heearing.  If  any  inte)ri!ste!ei  j)arty  elesire:s 
an  e)j)portnnity  fe)r  e)nel  e:e)mment.  thew 
shonlel  ne)tify  FRA.  in  writing,  he)fe)re 


the  enel  e)f  the!  e:e)mme!nt  ])e!rie)el  .mel 
spe!e:ify  the  heisis  leer  their  re!eine!.st. 

All  e:e)mmnnie;atie)ns  e:e)ne;e!rning  the!se! 
pre)e:e!e!elings  she)nlel  iele!ntily  the 
a|)])re)priiite!  ele)e:ke!t  niimhe!!'.  iinel  mav  he! 
snhmitteil  by  any  e)f  the  fe)lle)wing 
me!the)els: 

•  Web  site:  http:// 

www.regnlations.gov.  Fe)lle)w  the  e)nline! 
instnie:tie)ns  fe)r  snhmitting  e:e)mme!nts. 

•  /m.\;202-4‘).8-2251. 

•  .\/en7;  De)e;ke!t  Operatieens  Fae;ilitv. 

II. S.  De!|)artme!nt  e)f  Tr;ms])e)rlatie)n,  1200 
Ne!w  Ie!rse!y  Avenue  SF..  \V12-140. 
Washingte)!!.  DO  20500. 

•  Hand  delivery:  1200  Ne!w  )e!rsey 
Avenue  SF.,  Re)e)m  \V12-140, 
Washingte)!),  DO  205‘)0.  between  0  a.m. 
anel  5  j).m..  Me)nelay  through  Frielay. 
exe:e|)t  e)n  Fe!ele!ral  he)lielavs. 

Oe)mnuinie;atie)ns  re!e;e!ive!d  by  Mare:h 
27.  2018  will  he  e:e)nsiele!re!el  hy  FRA 
he!fe)re  final  ae:tie)n  is  taken.  Oommenits 
re!e:e!iveel  after  that  elate  will  he! 
e;e)n.siele!re!el  as  tar  as  is  prae:tie:at)le. 

Anyeene  is  able!  te)  se!iire:h  the! 
e!le!ctre)nie:  Idrm  e)l  any  written 
e:e)mmnnie;atie)ns  anel  e:e)mme!nt.s 
re!e;e!ive!et  inte)  iinv  e)f  eenr  ele)e:ke!t.s  hv  the! 
name  e)f  the  inelivietmil  submitting  the 
e:e)mme!nt  (e)r  signing  the!  ele)e;ume!nt.  if 
suhmitte!el  e)n  heheilf  e)f  iui  as.se)e:iiitie)n. 
husinexss.  liihe)r  unie)n,  e!te:.).  .Sen:  http:// 
www.regnlations.gov/tt  !})rivacvNotii:e 
fe)r  the  ])riv;ie;y  ne)tie:e!  fe)r 
re!gul;itie)ns.ge)v:  inte!re!ste!el  ])iirtie!S  may 
ren’ienv  DOT’s  eieunplete  Frivae;y  Ae:t 
Statement  in  the!  Federal  Register 
puhlishe!el  e)n  April  11, 2000  (05  I’R 
10477). 

lssiie;(l  ill  Wasliiiigten.  tXI.  em  Meireli  4. 
201.8. 

Ke)l)e:ii  (I.  I.iiul)y, 

Difpiily  Ass(x:i<il(;  Adniinislrtitor  for 
Itegulotorv  anti  Legislative  ( tperalians. 

It'K  Ooc.  2iu:!-e)5:t4e)  Fitiiel  K:!,')  Iiml 

BILLING  CODE  4910-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

[Docket  Number  FRA-201 2-0092] 

Petition  for  Waiver  of  Compliance 

In  ae;e;e)relane:e!  with  Fart  211  eif  Title! 

40  Oe)ele!  e)f  Fe!ele!rid  Reigulatieens  (OFR), 
this  ele)e:nme!nt  pre)viele!S  the  ])uhlie: 
ne)tie:e!  that  by  a  ele)e:ume!nt  elate!el 
Ne)ve!mhe!r  28,  2012,  the  HNSk'  Railweiy 
Oemipany  (HN.Sl*’)  has  pe!tilie)ne!el  the 
Feeleral  Railreiael  Aelministratiem  (FRA) 
feir  a  waive!!'  eif  e;e)mpliane:e  from  e:ertain 
])re)vision.s  eif  the  Feieleiral  railroael  .safeitv 
reigulatiems  cemt.iineel  ;it  40  (IFR  pint 
282 — linike  System  Safety  Stanelarels  for 
Freight  anel  Otlun'  Non-F.is.senger  Trains 
anel  Fepiiinneml,  Fnel-eif-Train  De!vie:e!S. 


FRA  assigneel  the  petitiem  De)e:ke!t 
Numhe!!'  1*  RA-201 2-0002. 

.S])e!e:ifie;ally,  HNSF  seuiks  reilieif  with 
re!S])ee:t  te)  40  (IFR  282.207(a)  leir  e;e!rtain 
lliikken-eiil  unit  trains  theit  eiriginate  at 
reifineirieis  in  Ne)rth  Dakota.  Theise!  trains, 
when  heaeleel  eiast  out  eif  the!  re!fineries, 
pre!se!ntly  lall  luiirginally  short  e)f  m.ijeir 
insi)e!e:tie)n  te!rmin<!ls  unele!r  the!  1,000- 
mile!  ins])e!e:tie)n  reuiuirememts  pursuiint 
te)  40  CFR  282.207.  IJneler  HNSF’s 
e;urre!nt  e)pe!rating  ])rae;tie:e,  these  tniius 
iire  ste)])])iug  she)rt  eif  terminals  that  have! 
e]ualifie!el  me!e:hanie:al  ins])e!e:te)rs  (QMl), 
the  train  cre!ws  are  e:e)nelue:ting  the  Class 
lA  inspeH.'tiems.  anel  then  the  trains  are 
e:e)ntinning  em  intei  the  terminals.  BN.SF 
he!lieve!s  that  the  risk  e)f  the  mileage 
aelelitie)!!  alle)wane;e  uneler  the  Chi.ss  1 A 
ins])e!e;tie)ns  (hetweien  24—108  miltLS  feir 
the  reejuested  trains)  will  he  meire  than 
eiffset  by  the  QMI  ins])ee:tie)n.s  that  the 
trains  weuilel  re!t:e!ive.  if  re!lief  is  granteel. 

A  ce)))y  e)f  the  ])e!titie)n,  as  well  as  any 
writte!!!  eiemimunic.atiems  e;one:e!rning  the 
pe!titie)n,  is  available  for  revieiw  emline  iit 
www.regidtit ions.gtw  i\m\  in  perseen  at 
the  II. S.  Departme!!!!  e)f  Transjieertatiem's 
(DOT)  De)e:ke!t  Oj)e!ratie)ns  Fat:ilitv.  1200 
New  )e!r.se!v  Avenue!  .SF..  W1 2-140. 
Wiishingtem.  DC  20500.  The!  De)e:ke!t 
Opeu'atieens  luiellity  is  eijie!!!  from  0  a.m. 
te)  5  i).m..  Me)uelay  thremgh  Frielav. 
e!xe:e!])t  Fe!ele!ral  heiliehiys. 

Inte!re!.steel  partieLS  are  invite!el  to 
partie:ipate!  iu  these!  ])re)e:e!e!elings  hv 
submitting  written  views,  elata,  eir 
e:e)mme!nts.  [''RA  ele)e!s  neit  a!!tie:ipate! 
.scheelnling  <i  ])uhlie:  hextring  in 
e:e)nne!e:tie)n  with  these  pre)e;e!e!elings  sine;e! 
the!  fae:ts  ele)  not  a])])ear  te)  warrant  .i 
he!aring.  If  iiiiy  inte!re!ste!tl  party  ele!sire!s 
ill!  e)])pe)rtunity  feir  oriil  e;e)n!n!ent,  they 
shemld  neitifv  FRA,  in  writing,  hefeire 
the  e!nel  of  the  ce)mme!nt  jierioel  anel 
spe!e;ifv  the)  basis  feir  their  reepiest. 

All  communicatiems  e;e)ncerning  these 
pre)e;e!eelings  shonlel  ieletitifv  the 
;!ppro])riate  ele)e:ket  number  anel  may  be 
.s!ib!!!itte)el  by  eeny  eif  the  fe)lle)wi!ig 
metheiels: 

•  Web  site:  http:// 

www.regnltititms.gov/.  Fe)lle)w  the  emline 
i!istr!ie:tie)ns  for  seibmitting  e:on!me!nts. 

•  FVcy;  202-408-2251. 

•  Mtiil:  De)e;ke!l  Opeiratiems  Facility. 

II. .S.  Departmemt  eif  Traeisportatie)!!,  1200 
Ne!W  jer.sev  Aveneie  .SF..  W12-140, 
Wiishingtem.  DC  20500. 

•  littnti  Deiiverv:  1200  Neiw  jeirsev 
Aveineie  SF.,  Reiemi  Wl  2-140, 
Washingtem,  DC  20500,  be!twe!e!n  0  a.m. 
iuiel  5  p.m.,  Memelay  threuegh  Frieliiy, 
e!xe:e!|)t  Feelenil  heilielays. 

Cemunemieiatiems  re!e:eiveel  hv  April  8, 
2018  will  be  cemsielereiel  by  FRA  beifdre 
final  i!e:tion  is  tieken.  Comments  ree:eive!el 
after  that  elate  will  be  e;e)nsiele!reel  as  far 
as  prae;tie:able. 
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Anyone  is  able  to  searcli  tlu; 
electronic  form  ol  any  written 
coinimmicafions  and  comments 
rec:eive(l  into  any  of  our  dockets  l)y  llu; 
nanu!  ofllu;  individual  siil)mitting  the 
comment  (or  signing  tin;  document,  if 
submitted  on  l)elialf  of  an  association, 
l)usiness,  lal)or  union,  etc.).  Stu;  Iiltp:// 
WWW. refill  l(it  ions. gov/#  IprivdcvNotica 
for  Ibe  privacy  notice  ofregnlations.gov 
or  inter'isted  parties  mav  review  DOT’s 
complet(5  I’rivacy  Act  Statement  in  ibe 
Federal  Register  i)ublished  on  A])ril  11. 
2000  (05  FR  10477). 

Issiuid  ill  Washingloii.  DC’.,  on  Marcli  4. 

201:1. 

Rolxiii  C.  I.aiiliy, 

Dvpiily  Associcilt;  Adiiiinislidlor  for 
Hoguldtory  and  Lagislolivi;  Oporotions. 

IKK  Doc.  MIod  a-a-i;):  am] 

BILLING  CODE  4910-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

[Docket  Number  FRA-2013-0012] 

Petition  for  Waiver  of  Compliance 

In  accordance!  with  Fart  211  of  Title 
49  Code  of  Federal  Regulations  (CFR). 
this  document  ])rovides  the  public 
notice  that  by  a  document  dated 
Diicembi!!'  10,  2012,  the  l’em])le  and 
(ientral  Texas  Rail  wav  (TC)  has 
petitioned  the  Federal  Railroad 
Administration  (FRA)  for  a  waiver  of 
compliance  from  certain  jirovisions  of 
the  Federal  hours  of  service  laws 
contained  at  49  U.S.(F  21 10:i(a)(4).  FRA 
assigned  the  petition  Docket  Number 
FRA-20i:i-0012. 

In  its  petition,  TC  seeks  relief  from  49 
U.S.(].  2110:i(a)(4).  which,  in  ])art, 
re()uires  a  train  employee  to  receive  48 
hours  off  duty  after  initiating  an  on-duty 
period  for  0  consecutive  days. 
Specifically,  TC  seeks  a  waiver  to  allow 
a  train  employee  to  initiate  an  on-duty 
])eriod  for  9  consecutive  days  followed 
hv  24  hours  off  duty.  In  support  of  its 
recpiest,  TCi  submitted  documents 
demonstrating  employee  sujjport  for  the 
waiver  and  a  description  of  its  employee 
work  schedules.  Additionally,  I'C.  states 
that  the  total  time  on  duty  ])er  mouth  for 
its  train  service  employcies  would  he 
well  below  the  279  hours  maximum 
time  on  dutv  that  is  permitted  by  law. 

A  co])y  of  the  |)etition.  as  well  as  any 
written  communications  concerning  tlu! 
])etition,  is  available  for  review  online  at 
www.wgnidtions.gov  i\m\  in  person  at 
the  IJ.S.  Department  of 'rrans])orlation’s 
(DOT)  Docket  Oi)erations  Facilitv,  1200 
New  ler.sey  Avenue  SE..  \V1 2-140. 
Washington,  DC  20590.  The  Docket 
0])erations  Facility  is  ojjen  from  9  a.m. 


to  5  ]).m..  Monday  through  Friday, 
except  Federal  holidays. 

luterest(!d  parties  are  invited  to 
parlici])ate  in  lhe.se  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  do(!s  not  antici])at(! 
scheduling  a  public  luxiring  in 
connection  with  th(!S(!  jiroceedings  since 
the  facts  do  not  a])])ear  to  warrant  a 
hearing.  If  any  intere.sted  |)arty  desiriLs 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  re(]ue.st. 

All  communications  concerning  the.se 
proceedings  should  identify  the 
ai)]iropriate  docket  number  and  may  be 
submitted  by  any  of  the  following 
methods: 

•  Web  sito:  hitp:// 

www.reguIations.gov/.  Follow  the  online 
instructions  for  submitting  comments. 

•  FV/.y:  202-493-2251. 

•  Mail:  Docket  0|)erations  Facility. 
II.S.  Departnuint  of 'I'ransportation,  1200 
New  jersey  Avenue  SE..  VVl 2-140, 
Washington,  DC  205‘K). 

•  Hand  Deliverv:  1200  New  )ersev 
Avenue  SE.,  Room  W12-140, 
Washington,  DC  205t)0,  between  t)  a.m. 
and  5  ]).m.,  Moiulav  through  I’l'idav, 
except  luuleral  holidays. 

Communicatious  receivcul  by  A|)ril 
22,  2013  will  be  considered  bv  f’RA 
befon!  final  action  is  taken.  Coimmmts 
received  after  that  date  will  be 
considered  as  far  as  practicable. 

Anyoiu!  is  able  to  search  the 
electronic  form  of  any  written 
communications  and  comments 
receiv(!d  into  any  of  our  dockets  by  the 
name  of  the  individual  submitting  the 
comment  (or  signing  the  document,  if 
submitted  on  biihalf  of  an  association, 
business,  labor  union,  etc.).  See  http:// 
www.regalations.gov/UlprivacvNotice 
for  the  privacy  notice  ofregulations.gov 
or  intere.sted  ])arties  mav  review  D(JT’s 
complete  Privacy  Act  Statement  in  the 
Federal  Register  published  on  A])ril  11. 
2090  (95  FR  19477). 

Issued  ill  Wasliinglon.  DC.  011  Marcli  4. 
20i:t. 

Kdhert  C.  I.aiihv, 

Deputy  Associdle  Adnnnistralor  for 
liegdldlorv  Odd  Legislolive  Hperutiods. 

|I'K  Doc.  2(li:i-().s:i21  I''il(!(l  HM.S  ainl 

BILLING  CODE  4910-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

[Docket  Number  FRA-2009-0078] 

Petition  for  Waiver  of  Compliance 

In  accordance  with  Part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR). 


this  document  jirovides  the  public 
notice  that  by  a  document  dated 
F(!bruary  5,  2013,  the  American  Short 
Line  and  Regional  Railroad  As.sociation 
(ASLRRA).  on  behalf  of  the  Carden  (iity 
Western  Railway  C-omiianv,  the  Ceorgia 
Southern  Railway  Comjianv.  the  Creal 
Smoky  Mountains  Railroad,  the 
Mississi])])!  Central  Railroad  Company, 
the  Port  Bienville  Railroad,  and 
Railserve,  has  petitioned  the  Federal 
Railroad  Administration  (FRA)  for  an 
amended  waiver  of  compliance  from 
certain  provisions  of  the  Federal  liours 
of  service  laws  contained  at  49  ll.S.Ci. 
21103(a)(4),  which  recjuire  a  train 
em])loyee  to  receive  48  hours  off  duty 
after  initiating  an  on-duty  pericul  for  9 
consecutive  days.  FRA  a.ssigned  the 
jietition  Docket  Number  FRA-2009- 
0078. 

In  its  Jietition,  ASLRRA  seeks  to 
amend  Exhibit  A  of  its  previously  filed 
Jietition  for  extension  of  the  waiver  to 
add  the  six  railroads  referenced  above, 
which  did  not  jiarticijiate  in  ASLRRA's 
original  jietition  for  a  waiver  extension. 
FRA  had  granted  ASLRRA’s  jietition  for 
a  waiver  extiiiision  in  a  letter  dated 
f’etiruary  27.  2012.  The  waiver  allows  a 
train  emjiloyee  to  initiate  an  on-duty 
jieriod  each  day  for  (i  c:onsecutive  days 
followed  by  24  bours.  rather  than  48 
hours,  off  duty. 

fiach  railroad  that  seeks  to  be  added 
to  the  waiver  has  executed  a  comjiliance 
letter,  which  attests  that  the  railroad  has 
comjiliiid  with  all  of  the  emjiloyee 
consent  nHjuirements  that  FRA  had 
originally  set  forth  in  its  initial  decision 
letter  dated  March  5,  2010. 

Additionally,  each  railroad  will 
maintain  in  its  files  for  FRA  insjuiction 
the  underlying  emjiloyee  consent  or 
emjiloyee  rejiresentative  consent 
documents. 

A  cojiy  of  the  jietition.  as  well  as  any 
written  communications  concerning  the 
jietition.  is  available  for  review  online  at 
www.reguIations.gov  and  in  jierson  at 
the  U.S.  Dejiartment  of  Transjiortation's 
Docket  Ojierations  Facility,  1200  New 
jersey  Ave.  SE..  Wl2— 140.  Washington, 
DC  20590,  The  Docket  Ojierations 
Facility  is  ojien  from  9  a.m.  to  5  ji.m., 
Monday  through  Friday,  excejit  luideral 
holidavs. 

Interested  jiarties  are  invited  to 
jiarticijiate  in  these  jiroceediugs  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticijiate 
scheduling  a  jiublic  hearing  in 
connection  with  these  jiroceedings  since 
the  facts  do  not  ajipear  to  warrant  a 
hearing.  If  any  interested  jiarty  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA.  in  writing,  before 
the  end  of  the  comment  period  and 
sjiecify  the  basis  for  their  reejuest. 
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All  conununications  concerning  these 
|)r(H:e(!(lings  should  identity  the 
a])|)ro])riate  docket  nninher  and  may  he 
snhinitted  by  any  of  the  following 
iiHithods; 

•  \\’t‘h  siUr.  http:// 

www’.rai’iildtions.gov/.  Follow  the  online 
instructions  for  snbndtting  comments. 

•  Fo.v;  202-483-22.51. 

•  Mail:  Docket  Opiaations  Facility. 
U.S.  I)e|)artment  of  Transportation.  1200 
New  ler.sey  Avenue  SF..  \V12-140. 
Washington.  D(i  20500. 

•  I  hind  IhdivniT:  1200  New  jersev 
Av(!nne  SF..  Room  \Vl  2-140. 
Washington.  D(i  20500.  hetwfum  5)  a.m. 
and  5  p.m..  Monday  through  Friday. 
(!xcej)t  Federal  holidays. 

('.ommniucations  rectnved  hy  A|)ril 
22.  2013  will  hi!  considered  hy  F’RA 
before  final  action  is  taken.  (Comments 
received  after  that  date  will  he 
considered  as  far  as  jjracticahle. 

Anyone  is  able  to  siiarch  the 
electroiuc  form  of  any  written 
communications  and  comments 
received  into  any  of  onr  dockets  hv  the 
name  of  the  individual  submitting  the 
connn(!nt  (or  signing  tlii!  document,  if 
snhnnttiul  on  behalf  of  an  association, 
business,  labor  nnion.  litc.).  .Siie  http:// 
www'.rnfiiihitions.f’ov/ttlprivncvS'nticn 
for  till!  privacy  notice  of  regnlations.gov 
or  interested  ])artie.s  may  review  DOT's 
complete  Privacy  Act  .Statemiiiit  in  the 
Federal  Register  published  on  Ai)ril  11. 
2()(H)  ((>5  FR  10477). 

Issii(!(l  in  Wasliiiigton.  !)(;.  on  Marcli  4. 
2013. 

Koliiirl  (k  l.auliv. 

Deputy  Assdfiuli-  Adminislrulur  for 
lie^iilutory  and  Le'^islutive  Operations. 

|1-K  Dim;.  Filled  H:4.t  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Pipeline  and  Hazardous  Materials 
Safety  Administration 

[Docket  ID  PHMS A-201 3-0028] 

Pipeline  Safety:  Incident  and  Accident 
Reports 

agency:  Pipeline  and  llazardons 
Materials  .Safety  Administration 
(PHM.SA).  DOT. 

ACTION:  Notice  of  online  availability  of 
r(!vis(!d  incident  and  accident  riiport 
forms  and  reipiiLst  for  su|)plemental 
reports. 

SUMMARY:  In  December  2012.  PIIMSA 
revised  forms  PUMSA  F  7100.2 — 
Incident  Rejiort — Natural  and  Other  (las 
Transnussion  and  (lathering  Pipeline 


.Systems  and  PHM.SA  F  7000-1  — 
Accident  Report — Hazardous  Fiiinid 
Pipeline  .Sv.stems.  'fhese  revised  forms 
are  now  available  for  electronic 
submittal  in  the  PHM.SA  Portal.  As 
de.scribed  in  this  notice.  PHM.SA 
reipiesls  supplemental  riiports  to 
imjirove  the  (piality  of  the  incident  and 
accident  data. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hlaine  Keener  by  telephone  at  202-300- 
0070  or  bv  email  at 
hUiinn.kncnni'^dnt.oov. 

SUPPLEMENTARY  INFORMATION: 

rhe  Pipeline  and  Hazardous  Materials 
.Safely  Administration  (PHM.SA) 
reipures  that  an  operator  of  a  covered 
jjipeline  facility  file  a  writtiiii  report 
within  30  days  of  certain  adverse 
events,  diifined  by  regulation  as  either 
an  incident  or  accident.  40  (iFR  part  101 
and  part  105.  snbpart  11.'  PHM.SA 
further  reipiires  that  gas  transmission 
and  gathering  pipeline  o])i!rators  and 
hazardous  liipud  jiipeline  operators  file 
those  re|)orts  on  the  following  forms 
res|)ectively:  (1)  PHM.SA  Form  F  7100.2. 
Incident  Report — Natural  and  Other  Has 
Transmi.ssion  and  (lathering  Pipeline 
.Systems:  and  (2)  PHM.SA  Form  F  7000- 
1 — Accident  Report — Hazardous  Fiiinid 
Pi|)eline  .Systems.  PHM.SA  uses  the 
information  collected  from  tbe.se  forms 
to  identify  trends  in  the  occurrence  of 
safety-ri!lated  problems,  to  approjiriately 
target  its  performance  of  ri.sk-based 
inspections,  and  to  a.sse.ss  the  overall 
effectiveness  of  its  regulatory  |)rogram. 

PHM.SA  j)ubli.shed  a  Federal  Regi.ster 
notice  on  April  13.  2012.  (77  FR  22387) 
inviting  public  comment  on  a  proposal 
to  make  .several  minor  revisions  to  the 
"Accident  Report — Hazardous  Liquid 
Pi])eline  .Sy.stems”  and  the  "Incident 
Re|)ort — Natural  and  Other  (las 
Transmission  and  (lathering  Pipeline 
Systems"  forms.  On  Sejitiiinber  21. 

2012.  PHM.SA  published  a  snbseijuent 
Federal  Register  notice  (77  FR  58010)  to 
respond  to  comments  requested  bv  (77 
F'R  22387).  provide  the  ])ublic  with  an 
additional  30  days  to  comment  on  thi! 
proposiid  revisions  to  the  forms  and 
instructions,  and  announce  that  the 
revised  Information  (lolliictions  would 
be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
a|)|)roval.  On  December  5.  2012.  OMB 
approved  revisions  to  the  gas 
transmission  and  gathiiring  incident 
re|)ort  form  under  OMB  control  number 


'  K(;|Mii'lal>l(!  (!Vtails  an?  nliTitMl  to  as  "incidfMils" 
loraas  pipi-linos.  4!l  CI'K  UII.IC  and  ■’acdcF'iils"  lor 
iia/.ardoiis  li(|uid  pipidini^s.  4!I(1‘K  III.'). .all.  .\ii 
op(!rator  may  also  ho  r(!(|iiir(!d  to  lil(!  a  siipplinnoiilal 
ntporl  in  coiiain  carciinistania^s. 


2137-0522  and  the  hazardous  liiiuid 
accident  report  form  under  OMB  control 
number  21 37-0047. 

'The  revi.sed  forms  and  in.strnclions 
are  available  at  http:// 
www'.phntsd.doi  .eov/piptdiun/Ulmin’/ 
forms,  and  should  be  used  for  all 
incidents/accidents  that  have  occurriid 
on  or  aftiir  )annarv  1. 2010. 

Form  PUMSA  F  7100.2— Incident 
Report — Natural  and  Other  (las 
'Transmission  and  (lathering  Pipeline 
Systems 

PHM.SA  reqne.sts  su])i)l(!mental 
reports  from  ojjerators  who  submitted 
re])orls  for  incidents  occurring  after 
January  1. 2010.  with  any  of  the 
following: 

(1)  “Pipe  girth  weld"  was  selected  as 
the  "item  involved  in  incident"  in  l^art 
(13  of  the  re])ort.  'The  rex  ised  riiport 
collects  data  about  the  pil)e  adjacent  to 
the  girth  weld. 

(2)  “Function  of  pipeline  system"  is 
mill  in  Part  F5f  of  the  rejiort.  'The 
revised  report  collects  the  function  of 
till!  pipeline  system  for  all  incidents. 

Form  PUMSA  F  7000-1— Accident 
Report — Hazardous  l.iquid  Pipeline 
Systems 

PHM.SA  reipie.sts  supplemental 
re])orts  from  operators  who  snbmittiid 
reports  for  accidents  occurring  after 
January  1. 2010.  with  any  of  the 
following: 

(1)  'The  commoditv  value  in  Part  A8 
is  crude  oil.  riifined  and/or  petroleum 
lirodnct.  or  biofuel  and  the  “estimated 
volume  of  intentional  and/or  controlled 
relea.se/blowdown"  is  greater  than  zero. 
Volume  of  intentional  release  is  not 
reported  for  these  commodities.  'The 
revisiid  instructions  include  guidance 
for  re])orting  release  volumes. 

(2)  Volume  of  commoditv  consumed 
by  fire  was  included  in  the  “estimated 
volume  of  commodity  released 
unintentionally”  in  Part  y\0  of  the 
re])ort.  'The  revi.siKl  instructions  include 
guidance  for  re})orting  release  volumes. 

(3)  “Pi])e  girth  weld"  was  selected  as 
the  “item  involved  in  incident"  in  Part 
(i3  of  till!  report.  'The  revised  report 
collects  data  about  the  |)ipe  adjacent  to 
the  girth  weld. 

(4)  “Function  of  pi|)eline  system"  is 
mill  in  Part  F5f  of  the  reiiort.  'The 
revised  riiport  collects  the  function  of 
the  ])i|)eline  system  for  all  accidents. 

Iiiniiiv  I).  Wiiisi!. 

Associide  Administrator  for  Pipeline  Sa  fety. 
IFK  Doc.  2in:i-0rj;i:«)  Fil(((l  »:4.5  iiinl 
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NUCLEAR  REGULATORY 
COMMISSION 

10CFR  Parts  170  and  171 
RIN  3150-AJ19 
[NRC-201 2-0211] 

Revision  of  Fee  Schedules;  Fee 
Recovery  for  Fiscal  Year  2013 

agency:  Nm:l(!ar  Riigulatorv 
( ioininissioii. 

ACTION:  Proposiid  ruh;. 

summary:  The  II..S.  Nuclear  Regulatory 
Couiinissiou  (NR(d  is  proposing  to 
amend  the  licensing,  inspection,  and 
annual  fees  chai-ged  to  its  aj)plii;ants 
and  licensees.  Tlu;  propo.sed 
amendments  are  necessary  to 
implement  tin;  Omnibus  Ihulget 
Reconciliation  Act  of  ItItK)  (OHRA-‘H)). 
as  aiiKMubul.  which  nHpiires  the  NR(]  to 
recover  through  fees  a|)proximately  ‘tO 
jM'rcent  of  its  budget  authoritv  in  Fiscal 
Yinir  (KY)  2013.  not  including  amounts 
appropriatiul  lor  \Yast(;  Incidental  to 
Reprocessing  (WIR)  and  amounts 
appro])riat(ul  for  gcmeric  hoimdand 
securitv  activities.  Tin*  NR(i  is  currimtly 
op(!rating  under  a  Oontinuing 
R(‘.soiution  (OR)  which  is  s(!t  to  (expire 
on  March  27.  2013.  IJascid  on  the  FY 
2013  hudg(!t  sidanitted  to  the  (Congress, 
tlu!  NR(i  is  proposing  f(!(!.s  in  this 
ruhmiaking  based  on  the  FY  2013 
hudg(;t  which  is  estimatial  to  In; 

.Si .053.2  million.  Aftcir  accounting  for 
hilling  adjustments,  tin;  total  amount  to 
Im!  hilhul  as  f(;(‘s  is  approximatelv  .S024.8 
million.  Tluise  hues  ans  subject  to  change 
pmiding  congnessional  action  which 
may  include  secpiestration.  fidl-year  (’.R 
or  issuance!  of  an  FY  2013  api)ro])riation 
which  differs  from  tlu!  FY  2013  budget 
submitted  to  (u)ngr(!ss  which  could 
result  in  higher  or  lower  hues  than  those 
proposed  in  this  ruhiinaking. 

DATES:  Submit  comments  hv  April  8. 
2013.  Comments  niceived  after  this  date 
will  he  considered  if  it  is  practical  to  do 
.so.  hut  the  NRC  is  ahli!  to  (iiisun! 
considciration  only  for  comnuints 
recciived  on  or  luilort!  this  date.  13(u:ause 
OBRA-OO  rcuiuires  that  the  NRfi  colUul 
the  FY  2013  fees  by  Sej)temi)er  30.  2013. 
nuiuests  for  (ixteuision  of  tlu!  conumuit 
pcii  iod  will  not  he  granted. 

ADDRESSES:  You  mav  acccess  information 
and  comimmt  submissions  rcilatcul  to 
this  |)ropos(ul  rule,  which  the  NRC 
pos.sesses  and  an!  juihlicly  available,  hv 
s(!arching  on  /i///;://u'u  iv.regu/u//on.s.go\ 
und(!r  l)ock(!t  ID  NR(;-201 2—021 1 .  You 
may  submit  comm(!nts  hv  anv  of  the 
following  imUhods: 

•  Fadanil  riil(inuikinf>  Wah  sita:  (Jo  to 
httj)://\\  \vw.r(’<>iil(iti()ns.<>()\'  and  .scuirch 


h»r  Dock(!t  ID  NR(J— 2012-021 1 .  Addiuess 
(pi(!stion.s  about  NR(J  dockets  to  Carol 
Callaglu!!"  t(!lei)hon(!:  301-402-3()()8: 
email:  (Air()l.(i(ilI(i}fh(^r<LCnr<:.}>()V. 

•  Enuiil  continents  to: 
IUilcin(ikin<>.(A)niincnts<i^nr<:.f’o\’.  1  f  you 
do  not  r(!C(!iv(!  an  automatic  (!mail  n!i)ly 
confirmiug  r(!C(!ij)t.  th(!n  contact  us  at 
301-415-1077. 

•  FV/.v  continents  to:  Secr(!tary.  U.S. 
Nuchuu’  R(!gulatorv  Commission  at  301- 
41.5-1101. 

•  Mail  coinincnts  to:  .S(!cr(!tarv.  II..S. 
Nuchuir  R(!gulatorv  C.ommission. 
Washington.  DC  2055.5-0001.  ATTN: 
Rulemakings  and  Adjudications  .Staff. 

•  Hand  deliver  continents  to:  1 1 5.55 
Rockville  Pike.  Rockville.  Maryland 
20852.  between  7:30  a.m.  and  4:15  ]).m. 
(Fa.st(!rn  Tinu!)  F’echual  workdays: 
t(!lephone:  301-41 .5-1077. 

For  additional  dir(!ction  on  accessing 
information  and  submitting  comments, 
siu!  “Acc(!.ssing  Information  and 
.Submitting  Comments''  in  the 
SUPPLEMENTARY  INFORMATION  S(!Ction  of 
this  document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arhdtc!  Howard.  Olfice  of  tlu!  Chi(!f 
Financial  ()ffic(!r.  l]..S.  Nuchuir 
R(!gulatory  C.onuni.ssion.  VVashington, 

DC  205.5.5-0001;  t(!h!phon(!:  301-11.5- 
1481.  (!mail:  Atlette.llo\vard@nt'e.^o\’. 
SUPPLEMENTARY  INFORMATION: 

I.  Acciissing  liiforinalidn  and  .Suinnilling 

('.omimuits 

II.  Mackground 

III.  I’roposiid  Action 

A.  AmendiniJiits  In  I’arl  170  ol Tillt!  10  of 
llu!  (iode  al  Federal  Ite^idalions  ( 10 
(3'K);  l•'(!(!s  for  Facililicis.  Mal(!i  ials. 
lni|)ort  and  Fxpoit  Licenses,  and  {)lli(!r 
Regidatoiy  .Serviciis  Under  llu!  Aloinic 
Kn(!rgy  Acl  of  10.54.  as  Ainendiid 
8.  Ainendnuinis  to  10  (iFR  Part  171: 

Annual  feiis  lor  Rtiaclor  Lictinses  and 
Fuel  (ivcle  Lic(!nsi!s  and  MaUirials 
Lic(!ns(!s.  Including  llohhiis  of 
( A!rlificales  of  (ioinpliance.  Registrations, 
and  Quality  Assuranc(!  Program 
Ajiprovids  and  (JoveriunenI  Ag(!nci(!S 
Licensed  hv  llie  NRti 

IV.  Plain  Writing 

V.  Availability  of  l)ocnnu!nts 

VI.  Voluntary  (ionsensns  .Standards. 

VII.  Lnvironimintal  lin|)acl:  (;at(!gorical 
Lxcinsion. 

VIII.  Pap(!rwork  R(!dnction  Acl  .Statement. 

IX.  Regulatory  Analysis. 

X.  Regulatory  FUixihilily  Analysis. 

XL  Hackfit  .Xnalvsis. 

I.  Accessing  Informaliun  and 
Submitting  (Jumments 

A.  Aecessitta  Inlorination 

Phuise  rider  to  Docket  ID  NR(J-2012— 
021 1  will!!!  contacting  tlu!  NRC  iiboul 
the  avaihihility  of  information  for  this 
liroposed  rule.  You  may  ac.c(!s.s 
information  r(!hit(!d  to  this  ])ropo.sed 
rul(!.  which  the  NR(J  jio.s.siussii.s  and  is 


publicly  availabli!.  by  any  of  tlu! 
following  imdhods: 

•  Federal  lUileinakine  Web  Site:  Co  to 
lit tj)://\v\\'\\'. reealat ions. ‘•ov  iind  siuirch 
for  Docket  ID  NRC-201 2-0211 . 

•  \UI(i’s  Ai>en(:v\vide  Doeinnents 
Access  and  Manaeainent  System 
(ADAMS):  You  m<iy  ticcess  publicly 
iivitiliible  docummits  onliiu!  in  thi!  NRC 
Libr.irv  at  ltttj)://\v\\'\v.nr(:.<>ov/readin<’- 
rin/adains.litinl.  To  bi!gin  the  .siuirch. 
s(!li!ct  "ADAMS  Piihlie  Doeninents"  and 
then  .sel(!ct  "Be<>in  Web-based  ADAMS 
Search.”  For  ])robl(!ms  with  ADAM.S. 
|)l(!a.s(!  contact  the  NR(7s  Public 
Document  Room  (PDR)  reference  staff  at 
1-800-307-4200.  301-41.5-4737.  or  by 
email  to  i)dr.resoar(:e@nr(:.<>ov.  The 
ADAM.S  acc(!ssion  number  for  each 
document  refer(!nced  in  this  notice  (if 
thiit  document  is  ttvailable  in  ADAM.S) 
is  i)rovided  thi!  first  time  that  a 
docum(!nt  is  nderenciul.  In  addition,  for 
tlu!  convenience  of  the  retider.  thi! 
ADAM.S  .iccession  numbers  are 
provided  in  a  ttible  in  .Section  V. 
Avaihibilitv  of  Documents,  of  this 
document. 

•  XlUi's  PDF:  Yon  may  examine  and 
pnrchiise  copies  of  public  documents  ;it 
the  NRC's  PDR.  Room  ()  1-F'21 .  One 
White  Flint  North.  11.555  Rockville 
Pike,  Rockville.  Maryland  20852. 

B.  Snbinittine  (ioininents 

Pleasi!  include  Docket  ID  NRC-2()12- 
0211  in  the  subject  line  of  yonr 
comment  submission,  in  order  to  ensure 
thiit  the  NR(;  is  able  to  imike  your 
comment  submission  avtiilable  to  the 
public  in  this  docket. 

The  NR(]  cautions  you  not  to  include 
identifying  or  contact  information  that 
you  do  not  want  to  be  publicly 
disclosed  in  your  comment  submission. 
The  NRC  will  jjost  all  comment 
submi.ssions  at  http:// 

\\  \\  \v.re‘ialations.<>ov  as  well  as  enter  the 
comment  submissions  into  ADAM.S. 

The  NRCJ  does  not  routinely  edit 
comment  submissions  to  remove 
identifying  or  contact  information. 

If  you  iire  requesting  or  aggregating 
comments  from  other  persons  for 
submi.ssion  to  the  NRCJ,  then  yon  should 
inform  those  jiersons  not  to  include 
identifying  orconttict  information  tlnit 
they  do  not  want  to  be  pulilicly 
disclosed  in  their  comment  submission. 
Your  request  should  stiite  thiit  the  NR(] 
does  not  routinely  edit  comment 
snbmi.ssions  to  remove  such  inforiuiition 
before  making  the  comment 
submissions  iivaihible  to  the  public  or 
entering  the  comment  submi.ssions  into 
ADAM.S. 
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II.  Hackground 

()v(!r  th(;  past  40  years  the  NRC  (and 
(!arlier  as  tlie  Atomic  Fnergy 
(lommi.ssion  (AIT]),  the  NK(]'s 
pre(l{!{:(;ssor  agcmcy).  has  as.s(!ss(!(l  and 
continues  to  a.ssess  huis  to  applicants 
and  liiam.sees  to  r(u;over  the  cost  ol  its 
regulatory  ])rograin.  The  NRd's  cost 
recov(!rv  ])rinci])les  lor  lee  regulation  arc; 
governed  hy  two  major  laws,  the 
lnde|)(!ndent  Offices  Appropriations  Act 
of  1‘).52  (lOAA)  (31  ll.S.C.  483(a))  and 
OORA-OO  (42  ll.S.C.  2214),  as  amiMKhul. 
The  NR(]  is  reciuired  each  year,  under 
()BR.A-0().  as  amended,  to  recover 
apj)roximately  00  percent  of  its  hndget 
authority,  not  including  amounts 
appro])riated  for  WIR.  and  amounts 
a])])ro])riated  for  generic  homeland 
security  activities  (non-fee  items), 
through  fees  to  NRC  licensees  and 
applicants.  The  following  discussion 
(ixplains  the  various  court  decisions, 
congressional  mandates  and 
(]ommi.ssion  policy  which  form  the 
basis  for  the  NR(]’s  current  fee  policy 
and  cost  recov(!rv  methodologv.  which 
in  turn  form  the  basis  for  this 
rulemaking. 

I'Jstdhlishinanl  ol  Faa  Policy  and  dost 
Hccovci'v  Methodology 

In  l‘H>8.  the  AIT]  adojjted  its  first 
license  fee  .schedule  in  respons(!  to  Title 
V  of  tlu!  lOAA.  This  statute  authorized 
and  encouraged  f’ederal  regnlatorv 
agencies  to  recover  to  the  fullest  extent 
possible  (  osts  attributable  to  services 
provided  to  identifiable  reci])ients.  The 
AIT"  e.slahlished  fees  under  H)  CTR  part 
170  in  two  .sections.  170.21  and 
170.31.  Section  170.21  established  a  flat 
ap})lication  fee  for  filing  a]jplic:ations  for 
nuclear  power  plant  construction 
permits.  Fees  wen;  set  hv  a  sliding  scale 
de])ending  on  jilant  size:  for 
construction  ])ermits  and  o])erating 
licens(;  fees,  and  annual  fees  were  levied 
on  holders  of  (]ommission  operating 
licenses  under  10  CFR  ])art  .50.  Section 
170.31  established  a])pHcation  fees  and 
annual  fees  for  materials  licenses. 
Between  1971  and  1973.  the  10  CFR  part 
170  fee  .sc:hednles  W(!re  adjusted  to 
account  for  incn;ased  costs  resulting 
from  ex])anded  services  which  incliKhul 
health  and  safety  inspection  services 
and  mannfactnring  licenses  and 
environmental  and  antitrust  reviews. 
The  annual  fees  asses.sed  by  the 
(]ommission  began  to  include 
inspection  c.o.sts  and  the  material  fe(! 
.schedule  expanded  from  10  to  28 
categories  for  fee  a.ssessment.  During 
this  period,  the  schedules  continued  lo 

1)(!  modified  based  on  the  (]ommission’s 
policy  to  recover  co.sts  attrihntahle  to 
identifiable  beneficiaries  for  the 


proce.ssing  of  a])plication.s,  |)ermit.s  and 
lii:enses,  amendments  to  existing 
licen.ses,  and  iKxdtli  and  safetv 
ins])ection.s  relating  to  the  licensing 
process. 

On  March  4,  1974.  the  IJ..S.  .Snpnmie 
(]onrt  rendered  major  decisions  in  two 
cases.  Natioiud  C.ohic  Telcyision 
Associolion.  Inc.  v.  United  States.  4^5 
l]..S.  30  (l‘)74)  and  Pedevai  Power 
Uonnnission  v.  New  Hngland  Power 
Company.  415  IJ..S.  34.5  (1974). 
regarding  the  charging  of  fees  by  Federal 
agencies.  The  (]onrt  held  that  the  lOAA 
authorizes  an  agency  to  charge  fees  for 
special  Inmefits  rendereci  to  identifiable 
persons  measnixul  by  the  “value  to  the 
recipient"  of  the  agency  service.  The 
C]onrl,  thus,  invalidated  the  Federal 
Power  C{)mmi.ssion’s  annual  fee  rule 
because  its  fee  structure  as.ses.sed  annual 
fees  again.st  the  regulated  indnstrv  at 
large  without  considering  whether 
anyone  had  receiv(;d  benefits  from  any 
Commission  services  during  the  year  in 
(pie.stion.  As  a  result  ofthe.se  chicisions. 
the  AIT]  prom])tly  eliminated  annual 
lic(!nsing  fees  and  issued  refunds  to 
licensees,  hut  left  the  rimiainder  of  the 
tee  schedule  unchanged. 

In  Novamiher  l‘)74,  the  AIT]  ijnhlisluul 
proposed  revisions  ti)  its  licen.si;  fee 
sc'.hednle  (39  FR  39734;  November  11, 
1974).  The  (]ommi.ssion  reviewed  ])nhlic 
comments  while  simnltaneously 
considering  alternative  api)roaches  for 
tlu!  proper  evaluation  of  (jxpanding 
services  and  proper  assessment  ha.sed 
ui)on  increasing  co.sts  of  (iommission 
services. 

Whih;  this  effort  was  iimhir  wav.  the 
Court  of  A])])eal.s  for  the  Di.strict  of 
C]ohnnhia  issued  four  opinions  in  fee 
case.s — National  Cable  Teleyision  Assoc. 
V.  FCC.  554  F.2d  1094  (D.C.  Cir.  1970); 
Natioiud  Association  of  Broadcasters  v. 
FCC.  554  F.2d  1118  (D.(].  Cir.  1970); 
Electronic  Industries  Association  v. 

FCC.  554  F.2d  1109  (D.C.  Cir.  1970):  and 
Capital  Cities  Communication.  Inc.  v. 
FCC.  554  F.2d  1135  (D.C.  (]ir.  1970). 
The.se  tlecisions  invalidated  the  license 
fee  schedules  j)ronmlgated  by  the 
Federal  (Tmnnimications  Commission, 
and  they  provided  the  AIT]  with 
additional  guidance  for  the  |)rompt 
adoption  and  promulgation  of  an 
updated  licen.se(;  fee  schedule. 

On  lannary  19.  1975,  under  the 
Fnergy  Reorganization  Act  of  l‘)74.  the 
licensing  and  related  regnlatorv 
functions  of  tlu;  AIT]  were  transferred  to 
the  NR(].  The  NR(].  promi)t(;d  by  r(;c(;nt 
court  decisions  concerning  tee  policy, 
develoi)ed  new  guidelines  for  use  in  fee 
tlevelopment  and  the  establishment  of  a 
new  ])ropo.sed  fee  schedule. 

The  NRC  published  a  snmmary  of 
guidelines  as  a  proposed  rule  (42  FR 


22149;  May  2,  1977).  and  the 
Commi.ssion  held  a  public  meeting  to 
discuss  the  snmmarv  of  guidelines  on 
May  12.  1977.  A  snmmary  of  the 
comm(;nts  on  the  guidelines  and  the 
NR(]’s  res])on.ses  were  published  in  the 
Federal  Register  (43  FR  7211;  F(;hrnarv 
21.1978). 

'I’he  11. .S.  (]onrt  of  A])peals  for  the 
tdfth  (]ircnit  upheld  the  (]ommi.ssion’s 
fee  guidelines  on  August  24.  1979,  in 
Mi.ssissippi  Power  and  Light  Co.  v.  U.S. 
Nuclear  Begnlatory  Commission.  (iOl 
I*’.2d  223  (5th  Cir.  1979),  cert,  denied. 

444  II..S.  1192  (1989).  This  court  held 
that — 

1)  The  NR(]  had  the  authority  to 
recover  the  full  cost  of  providing 
services  to  identifiable  beneficiaries; 

2)  The  NRC  could  properly  as.sess  a 
fee  for  the  costs  of  providing  routine 
inspections  nece.ssary  to  ensure  a 
licensee's  compliance  with  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
with  a])])licahle  regulations; 

3)  The  NR(]  could  charge  for  co.sts 
incurred  in  conducting  environmental 
reviews  reepdred  by  tlu;  National 
Environmental  Poliev  Act  (42  ll.S.C. 
4321); 

4)  Tlu;  NRC  prop(;rly  includ(;d  the 
costs  of  nneontested  hearings  and  of 
administrative  and  technical  .sni)port 
.services  in  the  fee;  .schedule: 

5)  The  NR(]  could  as.s(;ss  a  fee  for 
r(;newing  a  license  to  o])(;rate  a  low- 
level  radioactive  waste  burial  site;  and 

9)  The  NR(]'s  f(;(;.s  were  not  arhitrarv 
or  cai)ricions. 

The  NBC's  Current  Statutory 
Becjiiirement  for  Cost  Becoyery  Through 
Fees 

In  1989.  (]ongres.s  ])a.s.sed  the 
CTmsolidated  Omnibus  Budget 
Reconciliation  Act  ((TIBRA)  (H.R. 

3128).  which  reejuired  the  NRC  to  assess 
and  c{)llect  annual  charges  from  p(;rsons 
licensed  hy  tlu;  Commi.ssion.  The.se 
charges,  when  added  to  other  amounts 
collected  hy  the  NRC.  totaled  about  33 
percent  of  the  NR(]'.s  estimated  hndget. 
in  respon.se  to  this  mandate  and 
,s(;parate  congressional  iiupiiry  on  NR(] 
f(;(;.s.  tlu;  NRC]  pr(;pared  a  n;port  on 
alt(;rnative  approaches  to  annual  fe(;s 
and  pnhlished  the  decision  on  annual 
fe(;.s  for  power  r(;actor  op(;rating  licenses 
in  19  (]FR  part  171  for  public  comment 
(51  FR  24978;  (nly  1.  1989),  The  final 
rule  (51  FR  33224;  .September  18.  1989) 
included  a  snmmarv  of  the  comments 
and  the  NR(]'.s  related  re.s])ons(;.s.  The 
decision  was  challenged  in  the  D.(]. 
Circant  Court  of  Appeals  and  upheld  in 
its  entiretv  in  Florida  Power  and  Light 
Company  v.  United  States.  849  F.2d  795 
(D.C.  (]ir.  1988),  cert,  denied.  499  U.S. 
1945  (1989). 
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In  1087.  the  NRC  retaincul  the 
estal)lish(Kl  annual  and  10  CFR  part  170 
fee  sehednles  in  tlie  Federal  Register 
(51  FR  33224;  Seidemhtir  18.  1080). 

In  1088.  tin;  NR(’.  was  nuinired  to 
eollect  45  ])en;(!nt  of  its  budget  anllioritv 
throngli  fees.  TIk;  NRCi  published  a 
|)ropo.se(l  rule  that  included  an  hourly 
incriiase  niconimendation  for  public 
connnent  in  the  Federal  Register  (53  F’R 
24077:  lune  27.  1088).  The  NRC  staff 
could  not  prop(!rly  consider  all 
connnents  njceived  on  the  pro])os(!d 
rule.  Therefore,  on  August  12.  1088.  the 
NRC  |)nbli.shed  an  interim  final  rule  in 
the  F'ederal  Register  (53  FR  30423).  The 
interim  final  rule  was  limited  to 
changing  the  10  (iFR  part  171  annual 
fees. 

In  1080.  the  (’ommission  was  re(|nired 
to  collect  45  percent  of  its  budget 
authority  through  fees.  The  NR(] 
published  a  pro])osed  fee  rule  in  the 
Federal  Register  (53  FR  24077:  )nne  25. 
l‘)88).  A  snmmarv  of  the  comments  and 
the  NRCi's  relatcul  responses  w(!re 
publisluHl  in  the  Federal  Register  (53 
FR  52(i32:  D(!cemb(!r  28.  1088). 

On  November  5.  1000.  with  respect  to 
10  Cl-’R  part  171.  the  Congniss  passcul 
OHRA-5)0.  nHiniring  that  the  NRC 
collect  100  |)ercent  of  its  budget 
anthoritv.  le.ss  aj)pro])riations  from  the 
Nnchiar  Waste  I'nnd  (NWF).  through  the 
assessnumt  of  fe(!s.  The  OllRA-OO 
allowcul  the  NRfi  to  colhul  user  ie(!s  for 
the  r(!cov(;rv  of  tin;  costs  of  providing 
special  Ixnudits  to  identifiahh; 
a|)j)licants  and  lic(!ns(!es  in  compliance 
with  10  (iFR  |)art  170  and  nnd(!r  the 
anthoritv  of  tin;  iOAA  (31  l)..S.C,.  0701). 
Th(!S(!  fees  recovenjcl  the  co.st  of 
ins|)ections.  applications  for  new 
licenses  and  liccmse  nmewals.  and 
nupiests  for  license  amendnuaits.  The 
OHRA-OO  also  allowcal  tin;  NR(’  to 
recover  annual  fees  under  10  (’>FR  jjart 
171  for  generic  njgnlatorv  costs  not 
otlierwi.se  recovered  through  10  CFR 
part  170  fees.  In  compliance  with 
OBRA-OO.  the  NRti  adjusted  its  fee 
regulations  in  10  CFR  parts  170  and  171 
to  he  more  comprehensive  without 
changing  their  nnderlving  basis.  The 
NRC  pulili.shed  these  regulations  in  a 
proposed  rule  for  public  comment  in  the 
Federal  Register  (54  FR  4t)703; 
December  1.  1080).  'I’lie  NRCi  held  three 
public  meetings  to  di.scnss  the  projiosed 
changes  and  (jnestions.  A  snmmarv  of 
comments  and  the  NR(7s  related 
responses  were  jinhlished  in  the  Federal 
Register  (55  FR  21173;  Mav  23.  1000). 

In  FYs  1001—2000.  the  NRC 
continued  to  comjily  with  OBRA-OO 
re(]uirements  in  its  ])ro])osed  and  final 
rules.  In  1001.  the  NRC's  annual  fee  rule 
methodology  was  challenged  and 
upheld  by  the  D.C.  (arcnit  Cionrt  of 


A])peals  in  Alliad  Signal  v.  iV/?C.  088 
F.2d  140  (D.C.  Cir.  1003). 

The  f'Y  2001  Fnergv  and  Water 
Devcdopiiumt  Aj)propriation  Act 
amended  OBRA-t)0  to  dec;rea.se  tlie 
NR(7s  fee  nicovery  amount  hv  2  perc(;nt 
l)er  y(!ar  beginning  in  FY  2001.  until  the 
fee  r(!cov(!rv  amount  was  00  ])(!rcent  in 
FY  2005. 

The  FY  200()  Fnergv  and  Wat(!r 
Dev(!lo|)ment  Ap])ro])riation  Act 
extendcul  this  00  percent  fee  ri!covery 
nujuirement  for  1<’Y  200().  Section  037  of 
the  Energy  I’olicy  Act  of  2005  made  the 
00  percent  fee  recovery  recjninmicmt 
|)ermanent  in  FY  2007. 

In  addition  to  the  re(|uirements  of 
OBRA-‘)0.  as  amended,  the  NRCi  was 
also  recjiiired  to  complv  with  the 
riKiuirements  of  the  Small  Business 
Regulatory  Enforceimmt  Fairness  Act  of 
l‘)00.  This  Act  encouraged  small 
husine.sses  to  participate  in  the 
regulatory  process,  and  nupiired 
agenci(!s  to  develoj)  more  accessible 
sources  of  information  on  regulatorv 
and  re])orting  recjiiinanents  for  small 
husine.ss(!s  and  create;  a  small  entity 
compliance  guide.  The  NRC.  in  order  to 
ensure  eejuitahle  fee  distribution  among 
all  licen.se(;s,  d(;velop(;d  a  fee; 
me;the)ele)le)gy  spe;e;ifie:ally  fe)r  small 
e;ntitie;s  that  e:e)nsi.ste;el  e)f  a  simdl  e;ntity 
de;finitie)n  anel  the;  .Small  Busine;ss 
Aelministratiem's  me)st  e:e)nune)n 
re;e:e;i])t,s-hase;el  size;  stanelarels  as 
ele;se:rihe;el  unele;r  the;  Neerth  Ame;rie:an 
Inelnstry  Cla.ssifie:atie)n  Syste;m  (NA1(]S) 
iele;utifying  inelnstry  e:e)ele;s.  'I’he;  NAKiS 
is  the;  .stanehirel  nse;el  by  Fe;eie;ral 
statistie:al  age;ne:ie;s  te)  e:lassify  t)nsine;ss 
e;stahlislnne;nts  ie)r  the;  pur])e)se;s  e)f 
e;e)lle;e:ting.  analyzing,  anel  publishing 
statistie;al  elata  re;lateel  te;  the;  II..S. 
hnsine;ss  e;e:e)nomy.  The;  ])nrpose;  e)f  this 
fe;e;  me;the)eie)le)gy  was  te;  le;sse;n  the 
finane:ial  impae;t  on  small  e;ntitie;s 
thre)ngh  the;  e;stahlishment  e)f  a 
maximum  fe;e;  at  a  re;eine:e;el  rate;  fe)r 
e|nalifving  lie:e;n.se;e;s. 

In  FY  200?).  the;  NRC  e:e)mi)nte;el  the; 
small  entity  fe;e;  hase;el  em  ii  hie;nnial 
aeljnstment  e)f  3?)  pe;re;e;nt.  a  fixe;el 
])e;re:e;nt  applie;el  te;  the;  |)rie)r  2-ve;ar 
we;ighte;el  ave;rage;  fe)r  all  fe;e  e;ate;ge)rie;.s 
that  have;  small  e;ntity  lie:e;nse;e;s.  'I’he; 
NR(i  al.se)  nse;el  3?)  ])e;re;e;nt  te)  e:e)mpnte; 
the;  small  entity  annual  fee;  fe)r  l-’Y  2005. 
the;  same;  year  the;  age;ne:y  was  re;einire;ei 
te)  re;e;e)ve;r  e)nly  ?)0  pe;re:e;nt  e)f  its  hnetge;t 
anthe)rity.  The;  me;tlie)ele)le)gy  alle)we;el 
small  entity  lie;e;n.se;e;s  te)  he;  able;  te) 
])re;elie;t  e:hange;s  in  tlie;ir  fe;e;s  in  the; 
l)ie;nnial  ye;ar  ha.seel  e)n  the;  mate;rials 
n.se;rs’  fe;e;s  fe)r  the;  ])re;vie)ns  2  ye;ars. 
Using  a  2-ye;ar  weighteel  average; 
lesseneel  the  flue:tnatie)n.s  e:an.se;ei  by 
l)re)granunatic  anel  hnelge;t  variahle;s 


within  the;  fe;e;  e:ate;ge)rie;s  for  the;  maje)i'ity 
e)f  small  e;ntitie;s. 

'I’he;  age;ne:y  alse)  ele;te;rmine;el  that  the;re; 
she)idel  he;  a  le)we;r-tie;r  annual  fe;e;  haseel 
e)u  22  |)e;re;e;ut  e)f  the;  maximum  small 
eaitity  annual  fee;  te)  further  re;elne;e;  the; 
im|)ae:t  e)f  fe;e;s.  In  FY  2011.  the  NR(; 
ap|)lie;el  this  me;the)ele)le)gv  whie:h  weeulel 
have;  re;sidte;el  in  an  nj)i)e;r-tie;r  small 
entity  fe;e;  e)f  .S3.300.  an  ine:re;ase;  e)f  74 
])e;re:e;nt  e)r  Si  .400  fre)m  f’Y  200?).  anel  ;i 
ie)we;r-tie;r  small  entity  fe;e;  e)f  S700.  an 
ine:re;ase;  e)f  75  pe;re:e;nt  e)r  S300  fre)m  1*’Y 
200?).  'I’he  NRC  ele;te;rmine;el  that 
imple;me;nting  this  ineaease  we)idel  have; 
a  elis|)re)portie)nate;  impae:t  uj)on  small 
lie:e;nse;es  anel  perfe)rme;el  a  trenel 
analysis  to  e;ale;ulate;  the;  appre)])riate;  fee 
tie;r  ie;vels.  Fre)m  FY  2000  to  FY  2008. 
S2.300  was  the  maximum  uppe;r-tier 
small  entity  fee  anel  S500  was  the 
maximum  le)wer-tie;r  .small  entity  fee. 
'rhe;re;fe)re;.  in  e)rele;r  to  le;sse;n  financial 
harelshi])  fe)r  small  entity  lie;e;n.se;e;s.  the; 
NR(i  e:e)ne;luele;el  that  for  FY  2011.  S2.300 
she)nlel  he;  the;  maximum  uppe;r-tie;r 
small  entity  fe;e;  anel  S500  she)nlel  he;  the; 
le)we;r-tie;r  small  entity  fe;e;. 

111.  Pioposeel  Actie)!! 

'I’he;  NRC  cisse;sse;s  twe)  types  e)f  fe;e;s  te) 
me;et  the;  re;epiire;me;nts  e)f  ()BRA-?)0. 
f’irst.  user  fe;e;s.  i)re;se;nte;el  in  10  Cl'^R  ])art 
170  uneler  the;  authe)rity  e)f  the;  lOAA. 
re;e:e)ve;r  the;  NRC’s  e:e)sts  e)f  |)re)vieling 
spe;e;ial  he;ne;fits  te)  ielentifiahle 
ap])lie:ants  anel  lie:e;nse;e;s.  Fe)r  example, 
the;  NRC  as.ses.ses  the;se;  fe;e;s  te)  e:e)ve;r  the; 
e:e)sts  e)f  inspe;e:tie)ns.  applie;atie)ns  fe)r 
new  lie:e;nse;s  anel  lie:e;n.se;  re;ne;wals.  anel 
re;e]ue;.sts  leer  lie:e;nse;  ameaulments. 

Se;e:e)nel.  annual  fe;e;s.  ])re;,se;nte;el  in  10 
Cl’R  i)art  171  uneler  the  authe)rity  of 
()BRA-?)0.  re;e;e)ve;r  ge;ne;rie:  re;gnlate)ry 
e;e)sts  ne)t  eetherwise  re;e:e)vere;d  thre)ngh 
10  CFR  ])art  170  fe;e;s.  Uuele;r  this 
rulemaking,  the;  NRC  e:e)ntinues  the  fe;e; 
e;e)st  re;e;e)ve;ry  prine:ii)le;s  thre)ugh  the; 
aeljnstment  e)f  fe;e;s  withe)ut  e;hanging  the; 
mule;rlying  prine:i])le;s  e)f  the;  NRC  fe;e; 
|)e)lie:y  in  e)rele;r  te)  ensure  that  the  NRC 
e:e)ntinne;s  te)  e:e)m])ly  with  the  .statute)ry 
reeinireaneuts  e)f  ()BRA-?)0,  the  AEA. 
anel  the;  lOAA. 

FY  2()Ki  ('joniinaing  llasohition 

'I’he;  NR(i  is  e;urre;ntlv  e)pe;rating  uneler 
a  CR  for  FY  2013  (Fuh.  E.  112-175)  that 
is  e;ffe;e:tive;  threengh  Mare:h  27.  2013. 

'I’his  me;ans  that  the;  FY  2013  funels 
e:nrre;ntly  available  are;  similar  to  the; 
NRC’s  fimeling  in  f’Y  2012.  Althe)ugh  the; 
NRCi  hiis  ne)t  re;e;e;ive;el  an  appre)])riatie)n 
fe)r  FY  2013.  the;  NRCi  must  j)re)e:e;e;el  with 
the;  I'Y  2013  ])re)pe)se;el  fee;  rulemaking  in 
e)rder  te)  e:e)lle;e:t  the;  re;e|uire;el  fee  ame)nnts 
hy  .Se;pte;mhe;r  30.  2013.  'I’lie  NR(i  is 
j)re)pe)sing  fe;e;s  in  this  rulemaking  ha.seel 
e)n  the;  FY  2013  NRC  huelge;t  sent  te)  the 
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Congress  in  I’ehrnary  2012.  If  the 
Congress  enacts  an  a])])ro])i  iati()n  that 
differs  from  the  FY  2013  NR(;  l)udget 
nupiest,  the  hies  in  the  NRC’s  FY  2013 
final  fee  rule  will  he  adjiist(;d  to  niflect 
the  (iiiacted  hudget  without  s(!eking 
further  |)nl)lic  comment. 

FY  2013  F(;<;  (lollaction 

Accordingly,  in  compliance  with  tin; 
Al'iA  and  (3BRA— 00.  the  NR(i  pro])os(!s 
to  amend  its  licensing,  inspection,  and 
annual  fees  to  nicover  aj)proximatelv  00 
])erc(!nt  of  its  F’Y  2013  budget  authority 
less  the  appro])riations  foi  non-fee 
items.  The  amount  of  the  NR(7s 


retiuinid  fee  collections  is  set  hv  law. 
and  is.  therefore,  outside  the  scojje  of 
this  rulemaking.  The  NR(7s  total  hudget 
authority  for  FY  2013  is  SI  .0.53.2 
million.  The  non-fee  items  excliuhut 
outside  of  the  fee  hast;  includes  .$1 .4 
million  for  VVIR  activities  and  S24.3 
million  forgemnic  homeland  security 
activities.  Hase<l  on  tlu;  00  |)ercent  fee- 
recovery  re(|uirement,  the  NRC  is 
ixupiired  to  recover  .S024.8  million  in  FY 


estimated  for  recovery  in  FY  2012.  an 
increa.se  of  1.7  ]K!rc;ent.  The  FY  2013  fee 
recovery  amount  increases  hy  .S200 
thon.sand  as  a  result  of  hilling 
adjustments  (sum  of  unpaid  current  vear 
invoices  (estimatcKl)  minus  payimaits  for 
|)rior  year  invoices)  and  reduces  hv 
S20.0  million  for  imhilled  prior  y(!ar 
invoices  under  10  Ck’R  part  170. 

Table  1  summarizes  tin;  budget  and  fee 
recovery  amounts  for  FY  2013.  The  FY 
2012  amounts  are  provided  for 
com])arison  purposes.  (Individual 
values  may  not  sum  to  totals  due  to 
rounding.) 


2013  through  10  (if’R  part  170  licensin 
and  ins])ection  fees  and  through  10  (iFR 
j)art  171  annual  fees.  This  amount  is 
.SI 5.3  million  more  than  the  amount 


Table  I — Budget  and  Fee  Recovery  Amounts 

[Dollars  in  millions] 


FY  2012 
final  rule 

FY  2013 
proposed  rule 

Total  Budget  Authority  . 

Less  Non-Fee  Items  . 

Balance  . 

Fee  Recovery  Rate  for  FY  201 3  . 

Total  Amount  to  be  Recovered  for  FY  2013  . 

10  CFR  Part  171  Billing  Adjustments: 

Unpaid  Current  Year  Invoices  (estimated)  . 

Less  Payments  Received  in  Current  Year  for  Previous  Year  Invoices  (estimated)  . 

Subtotal . 

Amount  to  be  Recovered  through  10  CFR  Parts  170  and  171  Fees  . 

Less  Estimated  10  CFR  Part  170  Fees  . 

Less  Prior  Year  Unbilled  10  CFR  Part  170  Fees  . 

$1,038.1 

-27.5 

$1,053.2 

-25.7 

$1,010.6 

90% 

$1,027.5 

90% 

$909.5 

2.3 
-  10.8 

$924.8 

2.2 

-2.0 

-8.5 
$901 .0 
-345.2 

0.2 

$925.0 

-342.4 

-20.9 

10  CFR  Part  171  Fee  Collections  Required  . 

$555.8 

$561 .7 

Based  on  the  90  percent  estimated 
recovery  amount  of  S924.8  million,  the 
NRC;  e.stimates  that  S303.3  million  will 
he  recovered  from  10  (iFR  part  170  fees 
in  FY  2013,  which  repre.sents  a  5.2 
percent  increase  as  compared  to  10  CFR 
])art  170  collections  of  .S345.2  million 
for  FY  2012.  The  NRC  derived  the  FY 
2013  estimate  of  10  CFR  part  170  fee 
collections  ha.sed  on  the  latest  hilling 
data  available  which  includes  the 
collection  of  jjrior  year  10  CFR  part  170 
imhilled  invoices  which  occurred  as 
result  of  the  adoption  of  a  new 
ai:connting  system  in  October  2010.  In 
October  2012.  the  NR(i  became  aware 
that  certain  |)roject  managers’  and 
resident  inspectors’  (including  senior 
resident  inspectors)  hours  were  not 
being  hilled  for  services  rendered  by  the 
NR(k  This  error  resulted  in  the  NRC 
under  hilling  .some  of  its  licenseiis  for  a 
total  of  .S20.9  million  for  the  past  eight 
(luarters  under  10  CFR  part  170.  The 
NR(’,  is  statutorily  obligated  to  collect 
the  a])pro]n  iate  fees  for  services 
])rovided:  therefore,  the  NRCi  proposes 


th(!  collection  of  these  fees  he  a])plied  to 
the  FY  2013  10  CFR  part  170  hillings 
and  the  FY  2013  annual  fees  will  he 
adjusted  to  account  for  this  additional 
revenue  collection.  The  FY  2013  hilling 
adjustments  also  include  estimated 
unpaid  current  year  invoices  totaling 
.S2.2  million  and  estimated  receipt  of 
jiayments  totaling  .$2  million  for 
previous  year  invoices. 

The  remaining  .S501.7  million  is  to  he 
rec:overed  through  the  10  CFR  part  171 
annual  fees  in  FY  2013.  which  is  a  1.1 
percent  increa.se  compared  to  the 
e.stimated  10  CFR  jiart  171  collections  of 
.$555.8  million  for  FY  2012.  The  change 
for  each  cla.ss  of  licmisees  affected  is 
discu.ssed  in  .Section  111.B.3  of  this 
document. 

FY  2013  Filling 

T’he  NR(i  ])lans  to  ])ul)lish  the  final  fee 
rule  no  later  than  )nne  2013.  The  FY 
2013  final  fee  rule  will  he  a  major  rule 
as  defined  hv  the  Congressional  Review 
Act  of  1990  (5  D.S.C.  801-808). 
Therefore,  the  NR(7s  fee  .schedules  for 
FY  2013  will  become  effective  00  davs 


after  publication  of  the  final  rule  in  the 
k’ederal  Register.  Upon  publication  of 
the  final  rule,  the  NRCi  will  .send  an 
invoice  for  the  amount  of  the  annual 
fees  to  reatdor  lii:ensee.s.  10  CF’R  ])art  72 
licensees,  major  fuel  cycle  facilities,  and 
other  licensees  with  annual  fees  of 
$100,000  or  more.  For  the.se  licen.sees, 
payment  is  ilue  on  the  effective  date  of 
the  FY  2013  final  rule.  Becau.se  these 
licen.sees  are  hilled  (]uarterly,  the 
])ayment  amount  due  is  the  total  F’Y 
2013  annual  fee  le.ss  payments  made  in 
the  first  three  i|uarter.s  of  the  fi.scal  vear. 

Materials  licensees  with  annual  fees 
of  le.ss  than  $100,000  are  hilled 
annually.  T’hose  materials  licen.sees 
whose  license  anniversarv  dale  during 
FY  2013  falls  before  the  effective  dale  of 
the  FY  2013  final  ride  will  he  hilled  for 
the  annual  fee  during  the  anniversary 
month  of  the  license  at  the  f'Y  2012 
annual  fee  rate.  Those  materials 
licensees  whose  license  anniversary 
date  falls  on  or  after  the  effective  date 
of  the  FY  2013  final  rule  will  he  hilled 
for  the  annual  fee  at  the  FY  2013  annual 
fee  rate  during  the  anniversary  month  of 
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tlie  licen.se.  and  payment  will  he  due  on 
the  date  of  the  invoice. 

h'Y  2013  Anumdnwnt 

Th(!  NRC,  is  proi)o.sing  to  amend  10 
(3’R  |)arts  170  and  171  asdiscnsscul  in 
.Siiction  111. A  and  111.8  of  this  document. 

A.  Amendments  to  Part  170  of  Title  10 
of  the  (;ode  of  Federal  Regulations  (10 
(3  K):  Fees  for  Facilities.  Materials. 
lm])ort  and  F.xport  Licenses,  and  Other 
R(!gnlatory  Services  Under  the  Atomic 
Fnergy  Act  of  10.54.  as  Amendiul 

For  FY  2013.  the  NR(i  is  j)roposing  to 
increa.s(!  the  hourly  rate  to  recover  the 
full  cost  of  activities  under  10  (TR  |)art 
170  and  has  n.sed  this  rate  to  calculate 
"flat”  application  f(!es. 

The  NRC  is  proposing  to  make  the 
following  changes: 

1.  Hourly  Rate 

The  NRC's  hourly  rate  is  used  in 
as.s(!ssing  full  cost  fees  for  specific 
services  ])rovided.  as  well  as  Hat  fees  for 


certain  apj)lication  reviews.  The  NRG  is 
l)ropo.sing  to  change  the  current  honrlv 
rate  of  .S274  to  S277  in  ’-Y  2013.  This  ' 
rate  would  In;  applicable  to  all  activiti(!s 
for  which  fe(!.s  are  ass(;.ssed  under 
170.21  and  170.31. 

The  FY  2013  hourly  rate;  is  1.1  |)ercent 
higher  than  the  FY  2012  honrlv  rate  of 
.S274.  'The  incnja.se  in  the  hourly  rat(!  is 
due  primarily  to  higher  agency  hndgeted 
resources.  ])artially  offset  hv  a  small 
incrciasi!  in  the  nnmher  of  direct  full 
time  (Hiuivalents  (FTF).  'The  following 
paragrajjhs  de.scrihed  the  hourly  rate 
calculation  in  further  detail. 

The  NRC'.'s  hourly  rate  is  derived  hv 
dividing  th(;  sum  of  recoverable 
budgeted  resources  for  (1)  Mission 
direct  ])rogram  salaries  and  benefits;  (2) 
mission  indir(!ct  ])rogram  .su])port:  and 
(3)  agency  coiporate  support  and  the 
Inspector  Cameral  (IG).hy  mission  direct 
FTE  hours.  The  mission  direct  FTE 
hours  are  the  j)roduct  of  the  mission 
direct  FTE  multi])lied  hv  the  hours  ])er 


direct  I-'l’E.  'Tlu!  only  budgeted  resourc;es 
excluded  from  the  honrlv  rale  arc;  those 
for  contract  activiti(;s  r(;lat(;d  to  mission 
direct  and  fe(;-r(;li(;f  activities. 

In  FY  2013,  the  NRG  used  1,371  hours 
per  direct  FTE.  tlu;  same  amount  as  FY 
2012,  to  calculate  the  hourly  fi;i;s.  The 
NR(i  has  reviewed  data  from  its  time 
and  labor  syst(;m  to  determine  if  tlu; 
annual  dir(;ct  hours  worked  p(;r  dir(;ct 
FTE  estimate  r(;(iuir(;s  ujulating  for  the 
FY  2013  fee;  ruh;.  Ba.sed  on  this  review 
of  the  most  r(;c(;nt  data  available,  the 
NRfi  determined  that  1.371  hours  is  the 
best  (;stimate  of  direct  hours  worked 
annually  per  dir(;ct  ITE.  This  estimate 
(;xclud(;s  all  indir(;cl  activiti{;s  such  as 
training,  general  administration,  and 
leave;. 

Table;  11  shows  the;  results  of  the 
hourly  rale;  e:ale;idatie)n  me;the)ele)le)gy. 
The  b’Y  2012  eunounts  are;  ])re)vieled  fe)r 
e:e)mparise)n  ])ur])e)se;s.  (Inelivielual 
v.ilues  may  not  sum  te;  totals  elue  te) 
re)uneling.) 


Table  11 — Hourly  Rate  Calculation 


FY  2012 
final  rule 

FY  2013 
proposed  rule 

Mission  Direct  Program  Salaries  &  Benefits  . 

$349.9 

$348.8 

Mission  Indirect  Program  Support  . 

$25.9 

$20,0 

Agency  Corporate  Support,  and  the  IG . 

$472.3 

$499.2 

Subtotal  . 

$848.0 

$868.0 

Less  Offsetting  Receipts . 

$-0.0 

$0.0 

Total  Budget  Included  in  Hourly  Rate  (Millions  of  Dollars)  . 

$848.0 

$868.0 

Mission  Direct  FTE  (Whole  numbers)  . 

2,258 

2,285 

Professional  Hourly  Rate  (Total  Budget  Included  in  Hourly  Rate  divided  by  Mission  Direct  FTE  Hours)  (Whole 
Numbers) . 

$274 

$277 

As  she)wn  in  Table  II.  elivieling  the;  FY 
2013  .S8()8  millie)n  huelge;t  amount 
ine;lneleel  in  the;  heenrly  rate  hv  total 
missieju  elire;e;t  FTE  heenrs  (2.285  FTE 
times  1.371  heeurs)  re;sidts  in  an  he)nrlv 
rate;  e)f  .S277.  The;  he)urlv  rate  is  renmeleel 
to  the  ne;are;st  whe)le  elollar. 

2.  Flat  Ai)plie:ation  Fe;e;  Ghange;s 

'The  NRG  is  j)re)pe)sing  te;  aeljust  the; 
e:nrre;nt  Hat  a])plie;atie)n  fe;e;s  in  170.21 
anel  170.31  te)  re;fle;e;t  the;  re;vise;el  heeurlv 
nite  e)f  .S277.  The;.se;  fhit  fe;e;s  are; 
e:ale;idate;el  by  nudtiplying  the;  ave;rage; 
preefessienial  staff  hours  ne;e;ele;el  te; 
|)re)e;e;ss  the;  lie:ensing  ae;tie)ns  hv  the; 
pre)pe)se;el  |)re)fe;.ssie)n;d  heeurlv  rate;  fe)r  FY 
2013. 

Biennially,  the;  NRCi  e;valnate;s 
histe)rie:;il  pre)fe;.ssie)nal  staff  he)nrs  u.se;el 
te)  j)re)e:e;.s.s  a  ne;w  lie:e;n.se;  a])])lie:iitie)n  for 
maleriiils  n.se;r.s  fee;  e:ate;ge)rie;s  .snhje;e:t  te) 
Hat  aj)plie:atie)n  fe;e;.s.  This  is  in 
ae:e:e)relane;e  with  the  re;eiuire;me;nt.s  e)f  the; 
(ihief  Financial  Offie.er's  Ae:t.  The  NRG 
e:onehie:te;el  this  hiennial  review  fe)r  the 


FY  2013  fee  ride;  whie:h  alse)  ine:lnele;el 
lict;nse  anel  .unenehnent  apj)lie:alie)ns  fe)r 
impeert  anel  e;x])e)rt  lie:e;nse;s. 

Evaluatieen  of  the;  hi.storie:al  ehita  in  FY 
2013  sinews  that  the;  avenige  numhe;r  e)f 
])re)fessie)nal  .staff  hours  re;eiuin;el  to 
e:e)m])le;te;  lie:e;nsing  ae.lions  in  the; 
materials  preegram  .should  he;  ine:re;a.se;el 
in  .seeme;  fe;e  e;ate;ge)rie;s  anel  e!e;e;re;aseel  in 
eethers  te)  ineere  ae;e;urcite;ly  re;ne;e:t  eairrent 
elata  leer  e;e)mple;ting  the;se;  lie:e;n.sing 
ae;tie)ns.  The;  avenige;  numhe;r  e)f 
pre)fe;.ssie)nal  stiiff  heenrs  ne;e;ele;el  te) 
e:e)mple;te;  new  lie:e;n.sing  ae:tie)ns  Wiis  hist 
ujeelateel  leer  the;  l-’Y  2011  final  fe;e;  rule;. 
Thus,  the;  re;vise;el  pre)pe)se;el  ave;r<ige; 
preefessieenal  staff  heeurs  in  this  fe;e;  rule; 
re;fle;e:t  the;  e;hange;s  in  the;  NRG  lie;e;nsing 
re;vie;w  ])re)gram  that  have;  e)e;e;urre;el 
sine:e;  tlnit  time;. 

The;  higher  heeurly  rate;  e)f  S277  is  the; 
main  re;a.se)n  leer  the;  ine:re;ii.se;.s  in  the; 
applie;atie)n  lees.  A])i)lie:<itie)n  fe;e;s  leer  10 
fe;e;  e:ate;ge)rie;s  (2.B.,  3.11.,  3.M..  3.N..  3.P. 

3.R.2.,  3S.,  5. A..  7.(L,  anel  10.13.  uneler 


^  170.31)  alse)  ine:re;ase  he;e;au.se;  of  the 
re;sult.s  e)f  the;  hiennial  re;view,  whie.h 
showeel  an  ine:re;ase;  in  avenige;  time;  te) 
proe;e;s.s  these  tvpe;.s  e)f  lie;ense; 
ap])licatie)ns.  The  ele;e;re;ase  in  fee;.s  for  9 
fe;e  e;ate;ge)rie.s  (2.G..  3.B..  3.G..  3.1..  3.Q.. 

4.B..  9. A.,  9.G.,  anel  10  unele;r  S  170.31) 
is  elue;  te)  a  eleeaea.se  in  avi;rage;  time;  te) 
pre)e;e;s.s  these;  types  e)f  a])])lie:atie)n.s. 

/Mse).  the;  applie;atie)n  fe;e;.s  ine:re;a.se  leer 
three;  im])ort  anel  expeert  lee;  e:<ite;ge)rie;.s 
(K.4.,  15.D..  anel  15. H.  uneler  1 70.31). 

'I’lie  iimeeunts  e)f  the;  m<ite;rial.s 
lie:e;nsing  flat  fe;e;s  are;  reeuneleel  se)  tluit 
the  fe;e;s  we)nlel  he;  e:e)nve;nie;nl  te)  the;  user 
anel  the;  e;ffe;e;ts  e)f  reenneling  we)ulel  he; 
minimal.  Fe;e;s  uneler  .$1,000  ;ire;  re)unele;ei 
te)  the;  ne;are;st  .$10.  fe;e;s  tluit  are;  gre;ate;r 
than  Sl.OOO  but  le;.ss  than  .$100,000  are; 
re)unele;el  to  the;  ne;are;st  .$100.  anel  fe;e;s 
that  are;  greater  than  .$100,000  are; 
re)nnele;el  to  the;  ne;are;st  .$1,000. 

The;  jireipeiseel  lii:e;nsing  flat  fe;e;s  are; 
applie:ahle;  for  fe;e;  e;ate;ge)rie;s  K.l. 
threuigh  K.5.  eif^  170.21,  anel  fee; 
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c;at(;g()ri(;s  l.(;.,  I.D.,  2.B.,  2.C.,  5. A. 
through  5.S.,  4.B.  through  tl.D..  10. B., 

1.5. A.  through  15. L.,  15. R..  and  10  of 
^170.51.  Applications  filed  on  or  after 
the  effective  date  of  the  FY  201 5  final 
fee  ruh;  would  he  subject  to  the  reviscul 
fees  in  tlu;  final  rule. 

5.  Administrative  Amendnuints 

This  ])roposed  rule  would  make  the 
following  admiuistrative  changes  for 
clarity; 

a.  §170.21:  Footnote  2  would  he 
revised  to  rellect  th(;r(!  are  no  more 
a|)plications  ])ending  rcndew  prior  to 
1001.  The  following  language  would  he 
deleted,  ‘‘For  those  applications 
currently  on  lih;  for  which  review  costs 
have  reached  an  ap])lical)le  fee  ceiling 
established  by  the  )une  20.  1084,  and 
July  2,  loot),  rules,  hut  are  still  pending 
completion  of  the  review,  the  cost 
incurred  after  any  a])])lic;al)le  ceiling 
was  reached  through  lauuarv  20,  1080, 
will  not  he  hilled  to  the  applicant.  Any 
])rofessional  staff-hours  expended  above 
tho.se  ceilings  on  or  after  January  50, 
1080,  will  he  assessed  at  the  applicable 
rat(!s  (istahlished  by  §  170.20,  as 
ai)propriate,  exce])t  for  topical  reports 
whose;  costs  (;xc(;i;d  .$50. 000.  (iosts 
which  exceed  .$50,000  for  auv  to])ical 
re|)ort,  amendment,  revision,  or 
.snppl(;m(;nt  to  a  topical  report 
completed  or  under  review  from  Jamiarv 
.50,  1080,  through  August  8.  1001.  will 
not  he  l)ill(;d  to  the  applicant.  Any 
professional  hours  ex])euded  on  or  after 
August  0,  1001,  will  he;  a.ssesseel  at  the 
a])])lie;al)le  nite  e;.stal)lishe;el  in  §  170.20.’' 

1).  §170.21:  Fe)e)tnote  4  weeidel  he; 
reviseel  to  ine;luele;  “in  10  (iFR  ])art 
110.27,”  feer  e:larity. 

e:.  §  170.51:  The  fee  cate;ge)ry  name  lor 
2.A.(1)  we)idel  he;  e:hangeel  te)  ine:hule; 
“ele;e:onver.sion.”  to  re;flee;t  tlie;  ne;w 
elese:riptie)n  aneJ  the  ele;.scrij)tie)n  for  fee 
e:ate;gory  2.A.{1)  woulel  l)e;  changeel  te; 
ine:luele  “or  leer  dt;e:onve;rting  uranium 
he;xaflue)riele  in  the  pre)elue:tie)n  e)f 
uranium  e)xiele;s  fe)r  elispeesal.”  to  e;a])ture 
the;  ete;e:e)nve;r.sie)n  of  uranium 
hexaflueerieJe  (IJFo)  into  uranium  e)xiele;.s 
for  eli.s])e)sal  einel  ce)nuue;re:ial  sale;  e)f  the; 
fluoriele;  hvpre)elue;t.s  freein  uranium 
ele;e;onvc;r.sion  fae:ilitie;.s. 

el.  §  170.51:  The;  ele;.se;riplie)ns  fe)r  fee; 
e;ate;ge)rie;s  !.(]..  I.D..  iiuel  Fe)e)tuote;  4 
weeidel  he;  e:hange;el  auel  ei  ue;w  fe;e; 
e;ate;ge)ry  l.F.  weeulel  he;  e:re;ate;el  te; 
<ielelre;ss  lie:e;n.se;s  autheuizing  gre;ate;r 
than  e;ritie:al  mass  as  ele;fine;el  hv  §  70.4, 
“(a’itie:al  Mass.”  l)nele;r  10  (iFR  part  170, 
the;  fe;e;  e:ate;ge)rv  l.Ci.  ele;.se:riptie)n  wemlel 
ine:hiele;  “of  le.ss  than  a  e;ritie;al  ma.ss  as 


elefine;el  in  §70.4  e)f  this  e:liapte;r.”  ■*  The; 
fee;  e;ate;ge)rv  I.IT  ele;se:ri])tiem  we)ulel 
e:hange  te),  “All  e)the;r  .s|)e;e;ial  nue:le;ar 
niiiteriid  lie:e;n.ses.  exe:e;pt  lie;en.ses 
antheerizing  spe;e;ial  nue:le;in' mate;riid  in 
.se;iile;el  eer  im.se;;de;el  feerm  in  e:e)ml)inatie)n 
that  we)idel  e;e)n,stitute;  a  e:ritie;id  mass  iis 
ele;fine;el  in  §70.4  e)f  this,  for  whie:h  the 
lie:e;n,se;e;  shidl  |)iiv  the;  same;  fe;e;.s  as  theese; 
imele;r  (',;ite;ge)rv  l.A.”  '  A  new  fe;e 
e;iile;ge)ry  l.F.  weenlel  re;aet.  “lM)r  .spe;e:ial 
nue;le;ar  nuiterials  lie:e;nse;.s  in  se;ale;el  eer 
unsealeel  feerin  e)f  greater  than  a  e:ritie:al 
mass  as  elefineel  in  §  70.4  e)f  this 
e:ha])te;r.”  ■*  The;  Fe)e)tne)te  4  weeidef 
ine;luele  fee  e;ate;ge)ry  l.F.  aleuig  with  fe;e; 
e:ate;gories  l.C’,.  anel  l.D.  fe)r  .se;<dt;el 
.se)ure:e;s  autheerizeel  in  the;  seime  lie:e;nse. 

e.  §  1 70.51 :  The;  ele.scri])tie)n  for  fee 
e;ate;ge)ry  15.0.  weeidel  he;  revise;el  te) 
e;xe;luele  language;  re;gareling  im])e)rt  anel 
e;x])e)rt  of  raelie)ae;tive;  waste.  The;  ne;w 
ele.se:riptie)n  we)ulel  re;aet.  “A])|)lie:atie)n 
fe)r  e;xpe)rt  e)r  ini])e)rt  e)f  nue:lear  nuiterial 
ne)t  re;e]iuring  (ieemmission  e)r  Exe;e:utive; 
Brane;h  review,  e)r  e)l)taining  foreign 
ge)ve;rnme;nt  a.s.surane:e;s." 

f.  §170.51:  Fe)e)tne)te;  5  weeidel  he; 
reviseel  fe)r  e;larity  l)e;e:ause  there;  are;  ne) 
more;  ;ii)plie:atie)ns  e)n  file  ])rie)r  te)  1001 
cinel  we)idel  ele;h;le;  the;  folleewing 
hmguage;,  “Feer  applie:atie)n.s  e:urre;ntly  e)n 
file;  fe)r  whie;h  review  e:e)sl.s  have;  re;iie:he;el 
an  ci])])lie:al)le;  fe;e;  e:e;iling  e;stahlishe;el  by 
the;  June;  20,  1084,  anel  Jidy  2,  1000, 
ride;,s,  hut  .ire;  still  ])e;neling  e;e)m|)letie)n 
e)f  the;  re;view,  the;  e:e)st  ine;urre;el  afte;r  :my 
<ij)])lie:ahle;  e;e;iling  was  re;iie:he;el  threeugh 
Jiinuiiry  20.  1080,  will  ne)t  he;  hille;el  te) 
the;  ap])lie;imt.  Any  pre)fe;.ssie)nal  staff- 
he)urs  ex])e;nele;el  eiheeve;  thee.se  e:eilings  e)n 
e)r  after  Januarv  50,  1080,  will  he; 
a.sse;.sseel  at  the  a])i)lie;ahle;  rates 
exstahlisheel  by  §  170.20,  as  appreepriate, 
exe:e;pl  for  topie:al  repeerts  for  whie;h 
e;e).sts  exe:e;e;el  $50,000.  Cee.sts  whie:h 
e;xe:eeel  $50,000  for  e;ae:h  te)])ie;al  rej)e)rt, 
amenehnent,  revisie)n,  e)r  su])plenu;nt  to 
a  te)])ie:al  report  e:e)mple;leel  e)r  muler 
re;vienv  fre)m  January  50,  108t),  threeugh 
Augu.st  8,  1001,  will  ne)t  he;  hilleel  te)  the; 
applie;ant.  Any  preefessieenal  he)nr.s 
e;xi)e;nele;el  e)n  e)r  after  Augu.st  0,  1001, 
will  1)0  asse;.sse;el  iit  the;  ap])lie:al)le  rate; 
e.stahlisheel  iu  §170.20." 

In  sununeiry.  the  NKC  is  ])re)pe)sing  to 
make;  the;  fe)lle)wing  e:h;mge;s  te)  10  (il^’R 
l)art  1 70: 

1.  Estcihlish  a  re;vi.se;el  pre)fe;s.sie)nal 
lie)nrly  rate;  te)  u.se;  in  ;is,se;ssing  fe;e;s  fe)r 
spe;e:ifie:  se;rvie:e;s; 

2.  Revise;  the;  lie:e;n.se  applie:atie)n  fe;e;s 
te)  re;fle;e:t  the  1<'Y  2015  he)urly  rate;  anel 

5.  Make;  ;iehninistr<)tive;  e:licmge;s  to 
§§170.21  anel  170.51. 


B.  Amenelmeaits  te)  10  (IFR  I’art  171: 
Annual  Fe;e;s  fe)r  Re;ae:te)r  Lie:e;n.ses  anel 
Fuel  Cye:le;  Lie:eu.se;s  auel  Materials 
Eie:e;nse;s.  lue:lueliug  He)lele;r.s  e)f 
Ce;rtifie;ate;s  e)f  (;e)mpliaue;e;. 

Re;gistratie)n,s,  iiuel  Quidity  Assurane:e; 
Fre)gr<uu  Ap])re)val.s  anel  (leeveernment 
Age;ne:ie;s  Lie:e;n.se;el  by  the;  NR(] 

The;  NR(i  ])re)pe)ses  te)  use;  its  fe;e-re;lie;f 
surplus  te)  ele;e;re;<ise;  id  I  lie:e;nse;e;s’  iumual 
fe;e;s  ha.se;el  e)u  their  pe;re:eutage  shiire;  e)f 
the;  fee;  ri;e;e)ve;ral)le;  l)nelge;t  autheerity. 

This  rulemaking  weeulel  also  m.ike; 
e;hange;.s  te)  the;  nnml)e;r  e)f  NR(i  lie:e;n.se;e;s 
anel  eistahlishes  re;l)a.sel ineel  annual  tees 
haseeel  e)U  Fnhlie:  Law  112-10.  Tlu; 
])re)pe).se;ei  amenehnents  are;  ele;se:ril)e;el  as 
fe)lle)ws; 

1.  Applie:atie)n  of  Fe;e;-Relief  anel  Le)w- 
Level  Waste  (LLWJ  Sure;harge; 

The;  NRC  will  use  its  fe;e-re;lief  surplus 
te)  elee:rea.se;  all  lie:en.se;e.s'  annual  fees, 
l)iise;el  e)n  their  pere:entage;  share;  of  the; 
huelget.  The  NRC  will  aj)])!)'  the;  It) 
pe;re:e;ut  of  its  huelget  that  is  e;xe:luele;el 
fre)m  fee;  re;e:e)ve;rv  uneler  OBRA-OO,  as 
iuueneleel  (fe;e;  relietl,  te)  e)ff.se;t  the;  te)tal 
huelget  idle)e:ate;el  leer  ae:tivitie;.s  that  ele) 
ue)t  eliree.tly  he;ne;fit  e:urre;nt  NR(] 
lie:e;u.se;e;s.  The;  hnelge;t  leer  the.se;  fe;e;-re;lle;f 
ae:tivitie;s  is  te)tide;el  auel  then  re;elue:e;el  hv 
the  iune)unt  e)f  the;  NRC's  fe;e;  re;lie;f.  Any 
eliffe;re;ne:e;  l)e;twe;e;n  the;  fe;e;-re;lie;f  anel  the; 
hnelge;te;el  ame)imt  e)f  the;.se;  ae:tivitii;s 
re;sults  in  a  fe;e;-re;lief  aeljnstmeait 
(ine:re;a.se  e)r  elee:re;€i.se;)  te)  all  lie:e;n.see;s’ 
annual  fe;e;s.  l)ii.se;el  e)n  their  pe;re:e;ntiige 
share  e)f  the;  huelget.  whie:h  is  e.eensi.steut 
with  the;  existing  fee;  me;the)ele)le)gy. 

The  FY  2015  huelge;tary  re;.se)ure:es  fe)r 
the  NRC's  fe;e;-re;lie;f  ae:tivitie.s  are  $85.0 
millie)!).  The  NRCi’s  10  pere:i;nt  fee-relief 
ame)unt  in  FY  2015  is  $102.8  million, 
leaving  a  $17.1  million  fe;e-relief  surplus 
that  will  reelue:e;  all  lie:e;n.se;es’  annual 
fees  l);ise;el  on  their  pere:entage  share;  e)f 
the;  l)uelge;t.  The;  FY  2015  l)uelge;t  fe)r  fe;e;- 
relief  ae:tivitie;s  ele;e;re;aseel  freem  FY  2012 
luiunly  elue;  te;  a  ele;e:line;  in  grants  by 
appre)ximately  $0.1  millie)n  with  an 
e)ffse;t  e)f  a  $1.7  million  ine;re;a.se  in  the 
small  entitv  snhsieiv.  The  FY  2012 
iime)unts  are;  pre)viele;el  for  e:e)m])ari,se)n 
])ur])e)se;.s.  (Inelivielual  vahu;s  in.iy  ne)t 
Slim  te)  te)tals  elue;  te)  re)uneliug.) 

Table  111  she)w.s  the  huelge;te;el  e:e)sts  lor 
fee-relief  ae;tivities  anel  the;  fe;e;-re;lie;f 
cieljuste;el  ameeunt  te)  he;  alle)e:ate;el  te) 
annuid  fees.  The;  FY  2012  amounts  are; 
pre)viele;el  leer  e:e)mpari,se)n  purpe)se;.s. 
(Inelivielual  values  may  ue)t  sum  te)  totals 
elue;  te)  re)uneling.J 
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Table  III— Fee-Relief  Activities 

[Dollars  in  millions] 


Fee-relief  activities 

FY  2012 
budgeted 
costs 

FY  2013 
budgeted 
costs 

1.  Activities  not  attributable  to  an  existing  NRC  licensee  or  class  of  licensee: 

a.  International  activities  . 

$9.0 

810.6 

b.  Agreement  State  oversight  . 

11.0 

10.6 

c.  Scholarships  and  Fellowships  . 

16.8 

7.7 

d.  Medical  Isotope  Production  . 

3.4 

4.3 

2,  Activities  not  assessed  under  10  CFR  part  170  licensing  and  inspection  fees  or  10  CFR  part  171  annual 

fees  based  on  existing  law  or  Commission  policy: 

a.  Fee  exemption  for  nonprofit  educational  institutions  . 

11.2 

10.8 

b.  Costs  not  recovered  from  small  entities  under  10  CFR  171.16(c)  . 

6.5 

8.1 

c.  Regulatory  support  to  Agreement  States . 

17.5 

17.4 

d.  Generic  decommissioning/reclamation  (not  related  to  the  power  reactor  and  spent  fuel  storage  fee 

classes)  . 

14.0 

14.7 

e.  In  Situ  leach  rulemaking  and  unregistered  general  licensees  . 

1.7 

1.4 

Total  fee-relief  activities . 

Less  10  percent  of  NRC's  FY  2012  total  budget  (less  non-fee  items)  . 

Fee-Relief  Adjustment  to  be  Allocated  to  All  Licensees’  Annual  Fees . 

91.1 

-101.1 

85.6 

-102.8 

-  10.0 

-17.1 

Table  IV  shows  how  llu;  NK(]  is 
allocating  the  .SI  7.1  million  ier'-reliel 
surplus  adjust immt  to  each  license  hu; 
class.  As  ex|)lained  jnrivionslv,  tin;  NKCi 
is  allocating  this  tee-niliel  adjiistmcmt  to 
each  lic.ens(i  lee  class  hasrnl  on  tin; 
percmil  of  the  hiulgrM  lor  that  ler;  class 
comparrul  to  the  NRd's  total  budget.  The 
lee-rrilief  snrplns  adjnstimmt  is 
snhtractml  Irom  tin;  nMinirrul  animal  lee 
rticovm  v  lor  each  lee  cla.ss. 


.Se|)arately.  the  NR(;  has  continned  to 
allocate  the  LhVV  surcharge  based  on  the 
volume  of  hhVV  disposal  ol  thnie  clas.siis 
of  licenses:  ()|)eraling  reactors,  fuel 
laciliti(!s,  and  materials  n.sers.  Hecanse 
hlAV  activities  siipjiort  NRti  license(;s. 
the  costs  of  tlui.se  activities  an; 
recovered  through  animal  lees.  In  l’'Y 
2013.  this  allocation  perceiitagi;  was 
updated  based  on  review  of  recent  data 
which  refhicls  the  change  in  the  support 


to  the  various  fee  clas.ses.  'The  allocation 
percentage  of  LIAV  surcharge  decreased 
for  operating  reactors  and  increased  for 
fuel  facilities  and  materials  n.sers 
compared  to  f'Y  2012. 

Table  IV  also  shows  the  allocation  of 
the  I.IAV  surcharge  activity.  For  FY 
2013,  the  total  budget  allocated  for  blAV 
activity  is  .S3. 7  million.  (Individual 
values  mav  nol  sum  to  totals  due  to 
rounding.) 


Table  IV— Allocation  of  Fee-Relief  Adjustment  and  LLW  Surcharge,  FY  2013 

[Dollars  in  millions] 


Total 

$ 

S 

Operating  Power  Reactors  . 

53.0 

2.0 

85.7 

-14.7 

-12.7 

Spent  Fuel  Storage/Reactor  Decommissioning . 

3.9 

-0.7 

-0.7 

Research  and  Test  Reactors . 

0.2 

0.0 

0  0 

Fuel  Facilities  . 

37.0 

1.4 

5.8 

-1.0 

0.4 

Materials  Users  . 

10.0 

0.3 

2.7 

-0.1 

Transportation  . 

0.4 

-0.1 

-0.1 

Uranium  Recovery  . 

13 

-0.2 

-0.2 

Total  . 

-17.1 

-13.4 

2.  Revised  Animal  Fees 

The  NR(;  is  proposing  to  revise  its 
animal  fees  in  tj*:?  171.1.'j  and  171.10  for 
l-’Y  2013  to  recov(!r  a|)|)roximately  00 
percent  of  the  NRd's  FY  2013  budget 
authority,  after  subtracting  the  non-fee 
amounts  and  the  estimated  ainoiml  to  be 
recoveriMl  through  lOf'.f’R  ])art  17t)  fees. 
'I'he  10(;i‘’R  part  170  collections 
estimated  for  this  proposed  rule  is 
.S303.3  million,  an  increa.se  of  .$18 
million  from  the  FY  2012  fee  rule.  'The 
total  amount  to  be  recovered  through 
animal  fees  for  this  ])roposed  rule  is 


.$.'101.7  million,  an  increase  of  $.').!) 
million  from  the  FY  2012  final  ride.  The 
re(|nired  animal  fee  collection  in  I'Y 
2012  was  .S.'l.'lO.M  million. 

The  (iommission  has  determined  (71 
f’R  30721;  May  30.  2000)  that  the  agencv 
should  proceed  with  a  presumption  in 
favor  of  rebaselining  when  calculating 
animal  fees  each  year.  Under  this 
method,  the  NRU's  budget  is  analyzed  in 
detail,  and  budgeted  resources  are 
allocated  to  fee  classes  and  categories  of 
licensees.  The  (’.ommi.ssion  expects  that 
for  most  years  there  will  he  budgetary 


and  other  changes  that  warrant  the  use 
of  the  rebaselining  method. 

As  compared  with  the  FY  2012 
animal  fees,  the  f’Y  2013  ])roposed 
rebaselined  fees  decrease  for  two  cla.sses 
of  licensees,  operating  reactors  and  U.S. 
Department  of  iMiergv  (DOIi) 
'I'ransportation  Activities.  'I'he  animal 
fees  increa.se  for  five  clas.ses  of 
licensees,  spent  fuel  storage/reactor  and 
decommissioning,  research  and  test 
reactors,  fuel  facilities  and  most 
materials’  and  nraninm  recovery 
licenseiis. 
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riie  NRd’s  total  foe  nicovorahlo 
laulgot.  as  inandatcul  by  law.  incniasos 
by  $15.1  for  FY  2013  compared  to  FY 
2012.  Th(!  FY  2013  budget  was  allocated 
to  the  fee  (:la.ss(;s  that  the  biidg(;ted 
a(:tiviti(!.s  su])port.  The  annual  fees 
increa.se  for  spcnit  fuel  storage/niactor 
and  d(;(:onnni.ssioning,  r(!S(!arcb  and  t(!st 
niactors.  find  facilitiiis  and  most 
materials'  and  nraninm  recovery 
licensees  while  annual  fe(!S  for 


o])erating  reactors  and  DOF 
Transportation  Activities  decnjase. 

The  factors  affecting  all  annual  fees 
include  the  distribution  of  bndgetcul 
costs  to  the  different  cla.sses  of  licenses 
(based  on  the  spcuiific  activities  tin;  NRO 
will  i)(!rform  in  FY  2013),  tin;  estimated 
10  (;FR  part  170  collections  for  tin; 
various  classes  of  licens(;.s,  and 
allocation  of  the  f(;(;-r(;lief  snri)lns 
adjustment  to  all  lei;  classi;s.  The 

Table  V — Rebaselined  Annual  Fees 


percentage  of  the  NR(7s  budget  not 
subject  to  fee  recovery  r(;mained  at  10 
])ercent  from  FY  2012  to  FY  2013. 

Table  V  shows  the  rebasi;lin(;d  fees  for 
I'  Y  2013  for  a  rej)ri;sentative  list  of 
cat(;gories  of  licensees.  The  FY  2012 
amounts  an;  provid(;d  for  comiiarison 
])nr])oses.  (Individual  values  may  not 
sum  to  totals  due  to  rounding.) 


Class/Category  of  licenses 

FY  2012 
annual  fee 

FY  2013 
proposed 
annual  fee 

Operating  Power  Reactors  (Including  Spent  Fuel  Storage/Reactor  Decommissioning  Annual  Fee)  . 

$4,766,000 

$4,780,000 

Spent  Fuel  Storage/Reactor  Decommissioning  . 

211,000 

250,000 

Research  and  Test  Reactors  (Nonpower  Reactors)  . 

34,700 

84,500 

Fligh  Enriched  Uranium  Fuel  Facility  . 

6,329,000 

7,147,000 

Low  Enriched  Uranium  Fuel  Facility . 

2,382,000 

2,690,000 

UF„  Conversion  and  Deconversion  Facility . 

1 ,293,000 

1 ,460,000 

Conventional  Mills . 

23,600 

28,600 

Typical  Materials  Users: 

Radiographers  (Category  30)  . 

25,900 

28,300 

Well  Loggers  (Category  5A)  . 

10,200 

13,100 

Gauge  Users  (Category  3P) . 

4,900 

6,600 

Broad  Scope  Medical  (Category  7B)  . 

46,100 

34,300 

The  work  |)a])ers  (ADAMS  Accession 
No.  MF13042A007)  that  support  this 
j)ro|)osed  rule  show  in  di;tail  the 
allocation  of  the  NRd’s  hndget(;d 
r(;.sonrci;s  for  each  cla.ss  of  lic(;nses  and 
how  the  fees  an;  calcnlat(;d.  The  work 
papers  are  available  as  indicated  in 
Section  V.  Availability  of  Docnnnaits,  of 
this  docnnn;nt. 

Paragra])h.s  a.  through  h.  of  this 
.s(;ction  describes  budgetary  re.sources 
allocated  to  each  class  of  licens(;s  and 
the  calculations  of  the  rehaselined  fees. 
Individual  values  in  the  tables 


])resented  in  this  section  may  not  sum 
to  totals  due  to  rounding. 

a.  Fuel  Faciliti(;s 

rhe  FY  21)13  budgeted  costs  to  hi; 
rec.overed  in  the  annual  fees  a.sse.ssment 
to  the  fuel  facility  class  of  licenses 
(which  includes  licen.sees  in  fee 
categories  l.A.(l)(a).  l.A.(l)(h), 

1. A.(2)(a).  l.A.(2)(h).  l.A.(2)(c).  I.E.,  and 

2. A.(1)  under  ^171.10)  are 
ap])roximately  $33. (i  million.  This  value 
is  based  on  the  full  cost  of  budgeted 
resources  associated  with  all  activities 
that  support  this  fee  class,  which  is 


reduced  bv  estimated  10  CFR  part  170 
collections  and  adjusted  for  allocated 
generic,  transportation  resources  and  fee- 
relief.  In  FY  2013,  the  LLW'  surcharge 
for  fuel  facilities  is  added  to  the 
allocated  fee-relief  adjustment  (see 
Table  IV  in  .Section  llI.H.l.  “Application 
of  Fee-Relief  and  Fow-Level  Waste 
Surcharge."  of  this  document).  The 
summary  c.alculations  used  to  derive 
this  value  are  ])re.sented  in  Table  VI  for 
FY  2013.  with  FY  2012  values  shown 
for  comparison.  (Individual  values  may 
not  sum  to  totals  due  to  rounding.) 


Table  VI— Annual  Fee  Summary  Calculations  for  Fuel  Facilities 

[Dollars  in  millions] 


Summary  fee  calculations 

FY  2012 
final 

FY  2013 
proposed 

Total  budgeted  resources . 

$54.4 

$53.6 

Less  estimated  10  CFR  part  170  receipts  . 

-25.6 

-21.3 

Net  10  CFR  part  171  resources  . 

28.8 

32.3 

Allocated  generic  transportation  . 

+0.9 

+0.9 

Fee-relief  adjustment/LLW  surcharge  . 

+  0.6 

+0.4 

Billing  adjustments . 

-0.5 

-0.0 

Total  required  annual  fee  recovery  . 

29.7 

33.6 

The  decrease  in  total  budgeted 
re.sources  for  the  fuel  facilities  fee  class 
from  FY  2012  to  FY  2013  is  })rimarily 
due  to  reduced  licensing  actions. 
Although  fuel  facilities  received  au 
adjustment  of  ajjproximately  $08,000  for 
prior  year  unbilled  10  (iFR  part  170 


adjustments,  the  annual  fee  for  fuel 
facilities  increases  from  FY  2012  to  FY 
2013  iirimarily  due  to  e.stimated 
decreased  10  CFR  ])art  170  billings.  The 
NR(;  allocates  the  total  required  annual 
fee  recovery  amount  to  the  individual 
fuel  facility  licensees,  based  on  the 


effort/fee  determination  matrix 
developed  for  the  FY  l‘)!)0  final  fee  rule 
(04  FR  31447;  lime  10.  1000).  lii  the 
matrix  included  in  the  jmblicly 
available  NRCi  work  papers,  licensees 
are  grouped  into  categories  according  to 
their  licensed  activities  (i.e.,  nuclear 
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material  enrichment,  proce.ssing 
operations,  and  material  form)  and  the 
level,  .scope.  dej)th  ol Coverage,  and 
rigor  ol  generic  nigulatorv  programmatic 
eliort  applicable  to  (!ach  category  from 
a  .safety  and  safeguards  perspective. 

'I'his  methodologv  can  he  applied  to 
determiiK!  fees  for  mnv  licensees, 
curnmt  licensees.  license(;s  in  unicpie 
licens(!  situations,  and  certilu:ate 
holders. 

'I’his  methodologv  is  adaptable  to 
changes  in  the  nmnher  of  licimsees  or 
certificate  holders,  licensed  or  certified 
material  and/or  activities,  and  total 
j)rogrannnatic  resources  to  he  nu'.overcul 
through  annual  fees.  When  a  license  or 
certificate  is  modified,  it  mav  nisult  in 
a  change  of  category  fora  particular  fuel 
facility  licensee,  as  a  result  of  the 
methodologv  used  in  the  fuel  facilitv 
effort/fee  matrix,  (^onsiupientlv.  this 
chang(!  may  also  have  an  effect  on  the 
fees  assjis.sed  to  other  fuel  facility 
licen.secis  and  c(!rtificate  holders.  For 
(!xample.  if  a  fuel  facilitv  licen.scu; 
amends  its  licensii/certificate  (e.g.. 
decommissioning  or  liccmse 


termination)  that  nisults  in  it  not  l)(!ing 
suhjc'ct  to  lOdf'R  |)art  171  costs 
a])i)lical)le  to  tin;  lee  class,  tlum  tin; 
budgeted  costs  for  the  .saletv  and/or 
safeguards  components  will  lx;  s|)r(!ad 
among  tlu;  remaining  fiml  facilitv 
licens(!es/t:(!rtificate  holders. 

riu!  nuithodologv  is  a])])lied  as 
follows.  First,  a  lee;  cat(!gory  is  assigned, 
ha.sed  on  tlu;  nuclear  material  and 
activity  authorized  hy  licens(^  or 
certificate.  Although  a  licum.see/ 
certificate  holder  may  (dcict  not  to  fullv 
us(;  a  license/c(!rtificate.  the  licimse/ 
certificate  is  still  used  as  the  source  for 
(hitermining  authorized  nuclear  material 
possession  and  use/activity.  Second,  the 
category  and  license/certificate 
information  are  used  to  determine 
where  the  licensee/certificate  holder  fits 
into  the  matrix.  The  matrix  d(5])icts  tin; 
cat(!gorization  of  licensees/ccntificate 
holders  hy  authorized  material  types 
and  nse/activities. 

Fach  year,  the  NRfi’s  fuel  facilitv 
project  managtii's  and  r(;gulatorv 
analysts  determine  the  hn  el  of  effort 
a.ssociated  with  regulating  each  of  these 


facilities.  This  is  done  hy  assigning,  for 
(!ach  fuel  facility.  s(;|)arat(!  effort  factors 
for  the  saletv  and  safeguards  activiti(!s 
a.ssociated  with  eac:h  ty])e  of  regulatory 
activity.  The  matrix  includes  10  types  of 
r(!gulatory  activities,  including 
enrichment  and  scrai)/wa,ste-r(!lated 
activiti(;.s  (see  the  work  ])apers  for  the 
comphite  list).  ICffort  factors  ar(;  assigiuul 
as  follows:  Om;  (low  regulatory  liffort), 
five  (moderate  regidatory  (diort).  and  10 
(high  r(;gulatorv  effort).  'I’he  NRC  then 
totals  se|)arat(!  effort  factors  for  safety 
and  saleguard  activities  for  each  fee 
category. 

Tlu!  (iffort  factors  for  the  various  fuel 
facility  le(!  categories  are  summarized  in 
Table  VII.  Tlu;  value  of  the  effort  factors 
shown,  as  well  as  the  ixacent  of  the 
total  effort  factor  for  all  fuel  facilities, 
reflects  the  total  regulatory  effort  for 
each  fee  cat(!gory  (not  jk!!'  facility).  This 
results  in  s])reading  of  costs  to  other  fee 
categories.  The  llraninm  Fnricliment  fee 
category  factors  hav(i  shifted  with 
minimal  incnai.ses  and  decreases 
h(!tw(!en  saletv  and  .safeguards  factors 
companid  to  I’Y  2012. 


TABLE  VII— EFFORT  FACTORS  FOR  FUEL  FACILITIES,  FY  2013 


Facility  Type  (fee  category) 

Number  of 
facilities 

Effort  factors 
(percent  of  total) 

Safety 

Safeguards 

High  Enriched  Uranium  Fuel  (1.A.(1)(a))  . 

2 

89  (38.5) 

97  (47.0) 

Low  Enriched  Uranium  Fuel  (1.A.(1)(b))  . 

3 

70  (30.3) 

35  (17.0) 

Gas  Centrifuge  Enrichment  Demonstration  (1.A.(2)(b))  . 

1 

3(1.3) 

15  (7.3) 

Hot  Cell  (1  .A.(2)(c))  . 

1 

6  (2.6) 

3(1.5) 

Uranium  Enrichment  (1.E)  . 

2 

51  (22.1) 

49  (23.8) 

UFi,  Conversion  and  Deconversion  (2.A.(1)) . 

1 

12  (5.2) 

7  (3.4) 

For  FY  2013.  the  total  budgeted 
re.sources  for  safety  activities,  before  the 
fee-relief  adjustment  is  made,  an;  .Si  7.0 
million.  This  amount  is  allocated  to 
each  fee  category  ha.sed  on  its  jjercent  of 
the  total  regulatory  effort  for  safetv 
activities.  For  example,  if  the  total  effort 
factor  for  .safety  activities  for  all  fuel 
facilities  is  100.  and  the  total  (dfort 
factor  for  .saletv  activities  for  a  given  fee 


category  is  10.  that  fee  category  will  he 
allocat(!d  10  percent  of  the  total 
hudg(!t(!d  re.sources  for  saletv  activiticis. 
.Similarly,  the  budgeted  resources 
amount  of  81.5.0  million  for  .safeguards 
activities  is  allocated  to  each  fee 
category  based  on  its  percent  of  the  total 
r(!gulatory  (iffort  for  safiiguards 
activities,  'fhe  fuel  facilitv  Rhi  class' 
portion  of  the  leci-reliiif  adjustment  $0.4 


million  is  allocated  to  each  fee  cat(igory 
ha.sed  on  its  percent  of  the  total 
r(!gulatory  effort  for  both  safety  and 
.safiiguards  activiticis.  'fhe  annual  fee  per 
licensee  is  tlien  calculated  hy  dividing 
the  total  allocated  budgeted  resources 
for  the  fee  cat(igor\’  hy  the  numh(ir  of 
lic(!ns(i(is  in  that  fee  catiigorv.  Fhe  fiui 
(rounded)  for  (iach  fuel  facilitv  is 
summarized  in  Table  VIll. 


Table  VIll— Annual  Fees  for  Fuel  Facilities 


FY  2013 


Facility  type  (fee  category) 


proposed 
annual  fee 


Fligh  Enriched  Uranium  Fuel  (1.A.(1)(a))  . 

Low  Enriched  Uranium  Fuel  (1.A.(1)(b))  . 

Gas  Centrifuge  Enrichment  Demonstration  (1.A,(2)(b)) 

Flot  Cell  (and  others)  (1.A.(2)(c)) . 

Uranium  Enrichment  (I  E.)  . 

UF„  Conversion  and  Deconversion  (2.A.(1)) . 


$7,147,000 
2,690,000 
1,383,000 
692,000 
3,842,000 
1 ,460,000 
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1).  Uraiiiuin  Recovery  I'acilities 

Till!  total  FY  2t)13  l)U(lgete(l  costs  to 
1)0  recovered  through  aunual  lees 
assessed  to  the  uranium  recoverv  class 


(which  includes  licensees  in  lee 
categories  2.A.(2)(a),  2.A.(2)(h), 
2.A.{2)(c),  2.A.(2)(d).  2.A.(2)(e),  2. A. (3). 
2. A. (4),  2. A. (.5),  and  18. H.  under 


§171.18)  are  approximately  Si  million. 
The  derivation  ol  this  value  is  .shown  in 
Pahle  IX.  with  FY  2012  values  .shown 
lor  com])arison  i)nrposes. 


Table  IX— Annual  Fee  Summary  Calculations  for  Uranium  Recovery  Facilities 

[Dollars  in  millions] 


Summary  fee  calculations 

FY  2012 
final 

FY  2013 
proposed 

Total  budgeted  resources . 

S9.52 

S1 1.7 

Less  estimated  10  CFR  part  170  receipts  . 

-8.30 

-10.4 

Net  10  CFR  part  171  resources  . 

1.22 

1.3 

Allocated  generic  transportation  . 

N/A 

N/A 

Fee-relief  adjustment  . 

-0.1 

-0.2 

Billing  adjustments  . 

-0.00 

-0.00 

Total  required  annual  fee  recovery  . 

1.03 

1.04 

The  increase  in  total  budgeted 
re.sonrces  allocated  to  this  fee  class  in 
FY  201 .3  is  primarilv  due  to  an  increase 
in  licensing  hoard  activities.  The  annual 
fees  increa.se  for  uranium  recoverv 
facilities  |)rimarily  due  to  rulemaking 
and  licensing  board  activities. 

Since  FY  2002.  the  NRC  has 
comi)uted  the  annual  fee  for  the 
nraninm  recoverv  fee  class  bv  allocating 
the  total  annual  fee  amount  for  this  fee 
class  between  the  DOE  and  the  other 
licensees  in  this  fee  cla.ss.  The  NRfi 
regulates  DOE’s  Title  1  and  Title  II 
activities  under  the  Uranium  Mill 
Tailings  Radiation  Control  Act 


(IIMTRCA).  The  Congress  established 
the  two  ])rograms.  Title  1  and  Title  II 
under  IIMTRC'A,  to  ])rotect  the  public 
and  the  environment  from  uranium 
milling.  The  IJMTRCA  T  itle  1  program 
is  for  remedial  action  at  abandoned  mill 
tailings  sites  where  tailings  resulted 
largely  from  jn'oduction  of  uranium  for 
the  wea])ons  ])rogram.  The  NRfi  al.so 
regulates  DOE’s  UMTRCA  Title  II 
program,  which  is  directed  toward 
uraniiun  mill  sites  licen.sed  hv  the  NR(i 
or  Agreement  States  in  or  after  lt)78. 

In  FY  21)13.  the  annual  fee  assessed  to 
DOE  includes  recovery  ))f  the  costs 
s])ecifically  budgeted  for  the  NRCTs 


IIM'TRCA  Title  I  and  11  activities,  i)lus 
10  percent  of  the  remaining  annual  fee 
amount,  including  generic/other  costs 
(minus  10  |)ercent  of  the  fee  relief 
adjustment),  for  the  uranium  recoverv 
class.  The  NRC  asse.sses  the  remaining 
5)0  percent  generic/other  costs  minus  5)0 
])ercent  of  the  fee  relief  adjustment,  to 
the  other  NRCi  licensees  in  this  fee  cla.ss 
that  are  subject  to  annual  fees. 

The  costs  to  he  recovered  through 
annual  fees  as.ses.sed  to  the  uraniiun 
recovery  class  are  shown  in  'Table  X. 


Table  X — Costs  Recovered  Through  Annual  Fees;  Uranium  Recovery  Fee  Class 


DOE  Annual  Fee  Amount  (UMTRCA  Title  I  and  Title  II)  General  Licenses: 

UMTRCA  Title  I  and  Title  II  budgeted  costs  less  10  CFR  part  170  receipts  .  $ 

10  percent  of  generic/other  uranium  recovery  budgeted  costs  . 

10  percent  of  uranium  recovery  fee-relief  adjustment  . 


Total  Annual  Fee  Amount  for  DOE  (rounded)  . 

Annual  Fee  Amount  for  Other  Uranium  Recovery  Licenses; 

90  percent  of  generic/other  uranium  recovery  budgeted  costs  less  the  amounts  specifically  budgeted  for  Title  I  and  Title  II 

activities  . 

90  percent  of  uranium  recovery  fee-relief  adjustment  . 


Total  Annual  Fee  Amount  for  Other  Uranium  Recovery  Licenses 


692,531 

55,564 

-21,403 


727,000 


500,887 

192,629 


308,258 


Thi!  DOE  fee  dncroasii.s  hv  7  percent 
in  FY  2013  cc)m])ared  to  FY  2012  due 
to  e.stimated  increased  10  CFR  part  170 
receipts  and  fee  relief.  The  annual  fee 
for  most  uranium  recoverv  licensees 
increases  due  to  licensing  hoard 
activities  and  rulemaking  activities. 

The  NRC  will  continue  to  use  a  matrix 
which  is  included  in  the  work  papers  to 
determine  the  level  of  effort  associated 
with  conducting  the  generic  regulatory 
actions  for  the  different  (non-DOE) 
licensees  in  this  fee  cla.ss.  The  weights 
derived  in  this  matrix  are  used  to 
allocate  the  apju'oximately  ,$308,238 


annual  fee  amount  to  these  licensees. 
'The  u.se  of  this  uranium  recovery  annual 
fee  matrix  was  e.stahlished  in  the  FY 
15)5)3  final  fee  rule  (80  FR  32217;  )nne 
20.  15)5)3).  The  FY  2013  matrix  is 
de.scrihed  as  follows. 

I'Tist,  the  methodology  identifies  the 
categories  of  licenses  included  in  this 
fee  class  (besides  DOE).  The.se  categories 
are  conventional  uranium  mills  and 
heap  leach  facilities,  nraninm  In  Siln 
Recovery  (FSR)  and  resin  kSR  facilities 
mill  tailings  disposal  facilities  (lie. (2) 
dispo.sal  fac:ilities),  and  uranium  water 
treatment  facilities. 


.Second,  the  matrix  identifies  the 
ty])es  of  operating  activities  that  su])])ort 
and  benefit  these  licensees.  'The 
activities  related  to  generic 
deconuuissioning/reclamation  are  not 
included  in  the  matrix  hecau.se  they  are 
included  in  the  fee-relief  activities. 
'Therefore,  they  are  not  a  factor  in 
determining  annual  fees.  'The  activities 
included  in  the  matrix  are  operations, 
waste  operations,  and  groundwater 
protection.  'The  relative  weight  of  each 
type  of  activity  is  then  determined, 
based  on  the  regulatory  resources 
associated  with  each  activity.  The 
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oj)(;rations.  waste  ojHirations.  and 
groundwater  protection  activities  liav(! 
weights  of  zero,  five,  and  10, 
respectively,  in  the;  matrix. 

Kach  year,  the  NKC  determines  the 
level  of  benefit  to  (xich  licensee  for 
generic  uranium  rcicovery  jnogram 
activities  for  each  tyja;  of  generic 
activity  in  the  matrix.  This  is  doni;  hy 
assigning,  for  each  fiie  category.  s(!parate 


benefit  factors  for  each  ty])e  of 
regidatorv  activity  in  the  matrix.  Benefit 
factors  are  assigmul  on  a  scab;  of  zmo  to 
10  as  follows:  zero  (no  rijgulatorv 
hemdit).  five  (mod(!rate  regulatory 
Ixmefit).  and  10  (high  regulatory 
benefit).  These  benefit  factors  are  first 
multiplied  by  tlu;  ndativc;  weight 
a.ssigned  to  liach  activity  (descrilaul 
previously).  The  NRf^  then  calculates 


total  and  per  licen.see  benefit  factors  for 
each  fee  categorv.  These  h(m(!fit  factors 
thus  ndlect  tiie  relative  regulatory 
benefit  associated  with  each  licensee 
and  fe(!  cat(;gory. 

The  heiuifit  factors  p(!r  licensee  and 
per  fee  cat(!gorv.  for  each  of  tlu;  non- 
1)01']  lee  categories  included  in  tin; 
uranium  recovery  lee  class  are  shown  in 
Table  XI. 


Table  XI — Benefit  Factors  for  Uranium  Recovery  Licenses 


Fee  category 

Number  of 
licensees 

Benefit  factor 
per  licensee 

Total 

value 

Benefit  factor 
percent  total 

Conventional  and  Fleap  Leach  mills  (2.A.(2)(a))  . 

1 

150 

150 

9 

Basic  In  Situ  Recovery  facilities  (2.A.(2)(b)) . 

6 

190 

1,140 

71 

Expanded  In  Situ  Recovery  facilities  (2.A.(2)(c))  . 

1 

215 

215 

13 

11e.(2)  disposal  incidental  to  existing  tailings  sites  (2.A.(4))  . 

1 

85 

85 

5 

Uranium  water  treatment  (2. A. (5)) . 

1 

25 

25 

2 

Total  . 

10 

665 

1,615 

100 

Applying  thesj;  factors  to  the 
a|)proximately  S808.2.58  in  budgeted 
costs  to  he  recov(!red  from  non-DOE 
uranium  recoverv  licensees  results  in 


the  total  annual  fees  for  each  fee 
category.  The  annual  fee  per  licensee  is 
calculated  by  dividing  tlu;  total 
allocated  budgeted  resources  for  the  fe(! 


category  by  the  number  of  licensees  in 
that  fee  categorv.  as  summarized  in 
Table  Xll. 


Table  Xll— Annual  Fees  for  Uranium  Recovery  Licensees 

[Other  than  DOE] 


Conventional  and  Fleap  Leach  mills  (2.A.(2)(a))  . 

Basic  In  Situ  Recovery  facilities  (2.A.(2)(b))  . 

Expanded  In  Situ  Recovery  facilities  (2.A.(2)(c))  . 

11e.(2)  disposal  incidental  to  existing  tailings  sites  (2.A.(4)) 
Uranium  water  treatment  (2.A.(5)) . 


$28,600 

36,300 

41,000 

16,200 

4,800 


comi)arison.  (Individual  values  may  not 
sum  to  totals  due  to  rounding.) 


c.  Operating  Power  Reactors  class  in  FY  2013  in  the  form  of  annual 

The  total  budgeted  costs  to  he  million  as  s.iown  in  T  able 

recovered  from  the  power  reactor  fee  2012  values  are  shown  for 

Table  XI 11— Annual  Fee  Summary  Calculations  for  Operating  Power  Reactors 

[Dollars  in  millions] 


Summary  fee  calculations 

FY  2012 
final 

FY  2013 
proposed 

Total  budgeted  resources . 

$781 .4 

$798.2 

Less  estimated  10  CFR  part  170  receipts  . 

-295.5 

-315  9 

Net  10  CFR  part  171  resources  . 

486.0 

482  3 

Allocated  generic  transportation  . 

-rl.3 

14 

Fee-relief  adjusfment/LLW  surcharge  . 

-6.3 

-12.7 

Billing  adjustments . 

-7.3 

0  1 

Total  required  annual  fee  recovery  . 

473.7 

471  1 

The  increase  in  budgetary  njsources 
for  FY  2013  is  j)rimarily  diu!  to 
increa.setl  workload  activities  focusing 
on  Task  Force  recommendations 
regarding  the  Fukushima  Dai-ichi 
accident  in  )aj)an  (“Recommendations 


for  Enhancing  Reactor  Safety  in  the  21sl 
(]entury:  The  Near-Tmin  Task  Force; 
Review  of  Insights  from  the  Fukushima 
Dai-ichi  Accirlent”  (ADAMS  Accession 
No.  ME111801H07),  daf(;d  July  12. 
2011). 


The  annual  fees  for  power  reactors 
decrease  in  FY  2013  due  to  increa.sed  10 
(]1'’R  part  170  estimates  from  j)rior  year 
unbilled  10  (]FR  ])art  170  adjustments  of 
ap])roximately  .$20.7  million.  The 
budgeted  co.sts  to  he  recovered  through 
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annual  lees  to  power  njactors  are 
(lividetl  eciuallv  among  the  104  ]K)wer 
nuictors  licam.sed  to  o])erate.  resulting  in 
an  l-’Y  2018  annual  lee  ol  S4..580.000  per 
reaclor.  Addilionallv.  each  ])ow(!r 
reactor  licensed  to  ojjerate  would  ht; 
assessed  the  FY  2018  spimt  hiel  storage/ 
Uiactor  decommissioning  annual  lee  of 
S2.50.000.  The  total  I'Y  2018  annual  le(! 
is  S4. 780.000  for  each  ])ower  rijactor 


licens(!d  to  opcnate.  Tin;  annual  fees  for 
pow(M'  nnulors  arci  presenltid  in 
171.15. 

(1.  S])(!nt  h’nel  .Storage/Reactors  in 
ncicommi.ssioning 

l''or  FY  2018,  hndgiited  co.sts  of  S80.5 
million  forsixmt  fuel  storage/uiactor 
(hicommissioning  are  to  he  recovenid 
through  annual  fees  assessed  to  10  (IFK 


part  50  power  reactors,  and  to  10  GFR 
part  72  licensees  who  (h)  not  hold  a  10 
CFR  part  50  license.  Those  reactor 
license(!s  that  have  cea.sed  operations 
and  have  no  fuel  onsite  are  not  subject 
to  the.se  animal  fees.  Table  XIV  shows 
the  calculation  of  this  annual  fee 
amount.  The  h'Y  2012  values  are  shown 
for  comparison.  (Individual  values  may 
not  Slim  to  totals  due  to  rounding.) 


Table  XIV — Annual  Fee  Summary  Calculations  for  the  Spent  Fuel  Storage/Reactor  in  Decommissioning  Fee 

Class 

[Dollars  in  millions] 


1  Summary  fee  calculations 

FY  2012 
final 

FY  2013 
proposed 

Total  budgeted  resources . 

S29.4 

S35.6 

Less  estimated  10  CFR  part  170  receipts  . 

-3.6 

-5.1 

Net  10  CFR  part  171  resources  . 

25.8 

30.5 

Allocated  generic  transportation  . 

-r  0.7 

0.7 

Fee-relief  adjustment  . 

-0.3 

-0.7 

Billing  adjustments  . 

-0.3 

0.1 

Total  required  annual  fee  recovery  . 

22.9 

30.5 

The  value  of  total  hndgeted  re.sources 
for  this  fee  cla.ss  is  higher  in  FY  2018 
than  in  FY  2012  due  to  rulemaking 
activities  regarding  njidating  the  Waste 
Confidence  rule  and  termination  of  the 
Private  Fuel  Storage  licen.se  in  earlv 
2018.  The  reriuired  annual  fee  recoverv 
amount  is  divided  equallv  among  122 


licensees,  resulting  in  an  h'Y  2018 
annual  fee  of  .$250,000  per  licensee. 

e.  Research  and  Test  Reactors 
(Nonpower  Reactors) 

Approximatelv  .$840,000  in  budgeted 
co.sts  is  to  he  recovered  through  annual 
fees  a.sse.ssed  to  the  test  and  re.search 


reactor  class  of  licenses  for  FY  2018. 
Table  XV  summarizes  the  annual  fee 
calculation  for  the  research  and  test 
reactors  for  FY  2018.  The  FY  2012 
values  are  shown  for  conijiarison. 
(Individual  values  may  not  sum  to  totals 
due  to  rounding.) 


Table  XV— Annual  Fee  Summary  Calculations  for  Research  and  Test  Reactors 


[Dollars  in  millions] 


Summary  fee  calculations 

FY  2012 
final 

FY  2013 
proposed 

Total  budgeted  resources . 

SI. 68 

SI. 52 

Less  estimated  10  CFR  part  170  receipts  . 

-1.54 

-1.19 

Net  10  CFR  part  171  resources  . 

0.14 

0.33 

Allocated  generic  transportation  . 

-rO.03 

-rO.04 

Fee-relief  adjustment  . 

-0.05 

-0.03 

Billing  adjustments  . 

-0.02 

-0.00 

Total  required  annual  fee  recovery  . 

SO.  13 

S0.34 

Although  research  and  te.st  reactors 
received  an  adjustment  of 
aiiiu'oximately  $112,000  for  prior  year 
10  CFR  part  170  uuhilled  adjustments, 
the  increase  in  annual  fees  for  research 
and  test  reactors  from  FY  2012  to  F"Y 
2018  is  ])rimarilv  due  to  increased 
budget  re.sources  for  cyber  security 
assessments  for  FY  2018.  The  required 
annual  fee  recov'erv  amount  is  divided 
(upially  among  the  four  research  and  test 
reactors  subject  to  annual  fees  and 
results  in  an  FY  2018  annual  fee  of 
.$84,500  for  each  licensee. 


f.  Rare  Earth  Facilities 

The  agency  does  not  anticipate 
receiving  an  applii:ation  for  a  rare  earth 
facility  this  fi.scal  year,  so  no  budgeted 
resources  are  allocated  to  this  fee  class, 
and  no  annual  fee  will  lie  ])nhlished  in 
FY  2018. 

g.  Materials  Users 

For  I'Y  2018,  hndget  costs  of  ,$81.8 
million  for  material  users  are  to  he 
recovered  through  annual  fees  assessed 
to  10  UFR  part  80  licensees.  'I’ahle  XVI 
shows  the  calculation  of  the  P’Y  2018 


annual  fee  amount  for  materials  users 
licensees.  The  F’Y  2012  values  are 
shown  for  comparison.  Note  the 
following  fee  categories  under  171.10 
are  included  in  this  fee  class:  l.U.,  I.D., 
I.F..  2.H.,  2.(1..  8. A.  through  8..S.,  4. A. 
through  4.(1. .  5. A..  5.H.,  O.A..  7. A. 
through  7.U..  8.A..  ‘).A.  through  10. 
and  17.  (Individual  values  may  not  sum 
to  totals  due  to  rounding.) 
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Table  XVI— Annual  Fee  Summary  Calculations  for  Materials  Users 

[Dollars  in  millions] 


Summary  fee  calculations 

FY  2012 
final 

FY  2013 
proposed 

Total  budgeted  resources . 

S30.6 

S31.8 

Less  estimated  10  CFR  part  170  receipts  . 

-1.6 

-1.5 

Net  10  CFR  part  171  resources  . 

29.0 

30.2 

Allocated  generic  transportation  . 

+  1.5 

+  1.7 

Fee-relief  adjustment/LLW  surcharge  . 

+0.1 

-0.1 

Billing  adjustments . 

-0.2 

-0.0 

Total  required  annual  fee  recovery  . 

30.4 

31.8 

The  total  nuiuired  annual  tees  to  he 
recovered  for  most  materials  licensees 
incnsase  in  FY  2013  mainly  for  oversight 
activities  and  changes  resulting  from 
hiennial  review  hours  and  inspriction 
priorities. 

To  erpiitahlv  and  fairlv  allocate  the; 
.S.'tl.H  million  in  FY  2013  budgeted  co.sts 
to  he  recovenid  in  annual  fees  assessed 
to  the  approximatelv  3.0t)0  diverse 
materials  users  licensees,  the  NRC  will 
continue  to  base  the  annual  fees  for  each 
fer;  categorv  within  this  class  on  the  It) 
(il-’R  |)art  170  ai)])lication  lees  and 
estimatcul  inspection  costs  for  (uich  fee 
cat(!gorv.  ll(!can.se  the  a])plication  lees 
and  inspection  costs  an;  indicative;  of 
the  comjjlexity  of  tin;  license,  this 
aj)proach  continues  to  ])rovid(;  a  pre)xv 
for  allocating  tin;  generic  and  other 
r(;gnlatory  costs  to  the  div(;rse  categori(;s 
of  lic(;nses  l)as(;d  on  the  NRC’s  cost  to 
n;gnlat(;  (;ach  cat(;gorv.  This  fee; 
e:idcnlatie)n  al.se)  ce)ntinne;s  te)  exnisieler 
the  ins])e;e:tie)n  fre;(|ne;ne:y  (prienity). 
whie:h  is  inelie:ative  e)f  the  .safe;tv  risk  anel 


re;snlting  re;gnlate)ry  e:e)sts  ;is.se)e:iate;el 
with  the;  e:ate;ge)ri(;.s  e)f  lie;e;n.se;.s. 

The  anniKil  fee  for  these;  e;atege)rie;s  e)f 
mate;rials  users’  lie:enses  is  ele;ve;le)])e;el  as 
iblle)ws:  Ainnnil  fe;e  =  (ieenstant  x 
|A])plication  Fee  +  (Ave;rage  lnsi)ee:tie)n 
Cost  elivieled  by  lnspe;ctie)n  Prioritvll  + 
Ins])e;e:tie)n  Mnlti])lie;r  x  (Ave;rage; 
lnspe;e:tie)n  Cost  eliviei'eel  by  lns])e;e:tie)n 
Prieeritv)  +  l)nie|ue;  Cate;ge)rv  Ce)sts. 

The;  e;e)nstant  is  the;  multiple;  ne;e:e;ssarv 
te)  re;e;e)ve;r  appre)ximatelv  S23.2  millie)n 
in  ge;ne;ral  e:e)sts  (ineilneling  alle)e:ate;el 
ge;ne;rie:  trans])e)rtiitie)n  e;e)sts)  iinel  is  1..57 
fe)r  FY  2013.  'The;  iive;rage;  ins])e;e:tie)n  e:e)sl 
is  the  ave;nige;  inspe;e:tie)n  he)nrs  fe)r  e;iie;h 
ie;e;  e:iite;ge)ry  nndti])lieel  hv  the  he)mly 
rate  e)f  .S277.  'fin;  inspe;e:tie)n  j)rie)rity  is 
the;  inte;rval  he;twe;e;n  reeiitine 
inspe;e;tie)ns.  e;xpre;s.se;el  in  ye;iirs.  The; 
ins])e;e:tie)n  nndtiplier  is  the;  multiple 
ne;e:e;s.sary  te)  re;e:e)ve;r  appre)xim<ite;lv  S8..5 
millie)!)  in  ins])e;e:tie)n  e:e)sls.  anel  is  2.4 
fe)r  F'Y  2013.  The;  imieiue  e;iite;ge)rv  ceests 
are;  any  si)e;e:iiil  e;e)sts  that  the  NRC  has 
huelgeteel  lor  a  speenfie;  e:€ete;ge)ry  e)f 
lie;enses.  Fe)r  FY  2013,  appreeximalelv 


.Si 58.000  in  huelgeteel  e:e)sts  ie)r  the; 
im])le;nn;ntatie)n  e)f  revise;d  10  (d^R  ])<irt 
35.  Me;elie;al  ll.se  e)f  By|)re)ehn;t  Material 
(unieuie  e:e)sts).  has  been  alle)c:ateel  to 
he)lel(;rs  of  NRC  Innnan-iise  lie:e;nse;s. 

The  annual  fe;e  te)  he  asse;sse;d  to  e;ae:h 
lie;e;nse;e  .else)  ine:hnle;.s  a  share  e)f  the;  tee;- 
relief  surplus  aeljustment  e)f 
a])pre)ximately  .S471.000  ;dle)e:ate;d  te)  the; 
mate;rials  nse;rs  fee;  e:lass  (se;e  .Se;e:tie)n 
lll.B.l,  ‘‘A])])lie:atie)n  e)f  l''e;e;-Re;lie;f  anel 
Le)w-hevel  Waste  Surediarge,"  e)f  this 
ele)e:nme;nt).  anel  leer  e:e;rtai)i  e:;ete;ge)rie;s  e)f 
the;.se;  lie:e;nse;e;s,  ;i  share;  e)f  the; 
<ippre)ximately  $372,000  sure;hiirge;  e:e)sts 
iille)e:iite;el  te)  the;  fe;e;  eiliiss.  The;  iinniml  fee 
fe)r  e;ae:h  fe;e;  e:iite;ge)rv  is  she)wn  in 

171.  lO(el). 

h.  Tninspeertatieen 

Tiihle;  XVll  she)ws  the;  e:ale:idatie)n  e)f 
the;  FY  2013  ge;nerie:  transpeerteitieen 
hneigete;d  re;se)ure;e;s  te)  he;  re;e:e)ve;re;el 
thre)ngh  amnuil  fe;e;s.  The;  IW  2012 
valne;s  iire;  she)wn  lor  e;e)m|)arise)n. 
(hnlivielnal  values  may  ne)t  sum  te)  totals 
elm;  te)  re)innling.) 


Table  XVll— Annual  Fee  Summary  Calculations  for  Transportation 

[Dollars  in  millions] 


Total  buejgeted  resources . 

Less  estimated  10  CFR  part  170  receipts 

Net  10  CFR  part  171  resources  . 


Summary  fee  calculations 


FY  2012 

FY  2013 

final 

proposed 

S9.2 

$8.6 

-3.4 

-2.6 

5.9 

6.0 

The  NRC  mu.st  a])|)re)ve;  anv  package; 
nse;el  feer  shipping  nucle;;ir  mafe;rial 
l)e;fe)re;  shipme;nt.  If  the;  pae:kage  nn;e;ts 
NRC  re;(]nire;ments.  the;  NRC  issues  a 
Riielie)ae:tive;  Mate;rial  Pae:kiige  (ie;rtifie:;ife; 
e)f  fieemplianea;  (Ce)C)  te)  the  e)rganizatie)n 
re;ejue;sting  appreeval  e)fa  ])ae:kage. 
Organizatieens  are;  anthe)rize;el  te)  ship 
radie)ae;tive  materieil  in  a  pae:kiige; 
aj)|)re)ve;d  fe)r  use  nnele;r  the  ge;neral 
lie:e;nsing  pre)visions  e)f  10  CFR  part  71, 
“Packaging  anel  Transpe)rfatie)n  e)f 


R:ielie)ae:five  Miiferial.”  The;  re;se)nre;e;s 
a.sse)e:i;ile;el  with  ge;ne;rie:  trans])e)rtatie)n 
:ie;tivities  ;ire  elistril)nte;el  te)  the  lie:e;nse 
fe;e;  e;l:isse;s  ha.seel  e)n  the  innnher  e)f  (;e)Cs 
l)e;ne;fitting  (use;el  hy)  th:it  fee  e:l;iss,  ;is  a 
])re)xy  fe)r  the  ge;ne;rie;  trans|)e)rt:itie)n 
re;se)nre;e;s  e:x])e;neleel  fe)r  e;ae;h  fee  e:lass. 

The;  te)l<d  FY  2013  huelge;tary  rese)ure;e;s 
for  ge;in;rie;  transpe)rlatie)n  <ie:tivities 
inedneling  the)se;  te)  sn])])e)rt  DOE  Ce)Cs  is 
Sti.O  millie)!).  The;  ele;e:re;iise  in  10  CFR 
part  171  rese)nre:e;.s  in  FY  2013  is 


primarily  elm;  te)  ele;e;reaseel  It)  CFR  pint 
1 7t)  hilling  iiedivities.  Ce;ne;rie: 
transpe)rtalie)n  re;se)nre:e;s  iis.se)e:iate;el  with 
fe;e;-e;xemi)t  e;ntities  iire  ne)t  inedneleel  in 
this  le)t<il.  'rhe;.se;  e:e)sts  ai'e;  ine:lnele;el  in 
the;  a|)])re)priate;  fe;e;-re;lief  e:ate;ge)rv  (e.g., 
the  fe;e-re;lie;f  e;ate;ge)rv  fe)r  ne)npre)fit 
e;elue:atie)nal  institnf  ieens). 

(;e)nsistent  with  the  j)e)lie:y  estal)lishe;el 
in  the  NRC’s  FY  2000  final  fee  rule;  (71 
FR  30721:  May  30.  200(i),  the  NRC  will 
re;e:e)ver  generic  lranspe)rtatie)n  ce)sts 
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The  NRC  as.sesses  aii  annual  fee  to 
DOE  hasc;(l  on  the  10  OFR  part  71  OoOs 
it  liolds  and  does  not  allocate  these 
DOE-related  resources  to  other 
licensees’  annual  lees,  hecau.se  these 
resources  specifically  suj)port  DOE. 

Note  that  DOE’s  annual  fee  inclnd(!S  a 
nnluclion  for  the  huundief  snr])lns 
adjustment  (.sen;  .Section  lll.B.l. 
Application  of  f’eiuRtdief  and  Low-Level 
Wa.ste  .Snrchar<>e.  of  this  doemnent). 
resnltiii”  in  a  total  annual  iee  of 
.Si  ,304. 000  for  FY  2013.  The  annual  f(H) 
decreases  in  FY  2013  are  jiriinarilv  due 
to  reduced  hiid‘>eted  re.sources  for  the 
NRO's  transportation  activities. 

3.  .Small  Entity  Fees 

Regarding  small  entity  fees,  the  NRC 
conducted  its  2013  biennial  review  of 
the  small  entity  fees  to  determine  if  the 
fees  should  he  changed.  The  NRC 
applied  the  fee  methodology  developed 
in  FY  2009  that  ap])lies  a  fixed 
IMM’centage  of  39  percent  to  the  ju'ior  2- 
year  weighted  average  of  matcnials 
us(M’s'  fees.  This  results  in  an  nj)j)(;r  tier 
small  entitv  fee  increase  from  .$2,300  to 
.$3. .500  and  a  lower-tica'  fee  inc:r(!a.se 
from  S500  to  S800.  which  is  a  52 
percent  and  00  i)ercent  increase. 
res])(!clively.  hn])lementing  this  increase 
would  have  a  disproportionate  impact 
upon  tlu!  NRC’s  small  licen.sees 
comi)ared  to  other  licensees.  Therefore, 
the  NRC  staff  is  ])roposing  to  limit  the 
increase  to  21  percent  for  ui)])er  tier  fee 
which  is  the  .same  limit  applied  in  the 
f’Y  2011  biennial  review.  The  NRC  staff 
pro])o.s(!S  to  increa.se  the  upi)er-tier 
small  entity  fee  to  .$2,800  and  increase 
the  lower-tier  small  entitv  fee  to  .$000 
for  FY  2013.  The  NRC  staff  believes 


these  fees  are  reasonable  and  jn’ovide 
relief  to  small  entities  while  at  the  .same 
time  recovering  from  tho.se  licensees 
some  of  the  NRC’s  costs  for  activitiexs 
that  benefit  tlumi. 

4.  Admini.strativ(;  Aimaidments 

This  pro|)o.s(;d  rnh;  would  make  the 
following  administrative  changes  for 
clarity: 

a.  §  171.10:  f’ootnote  1  is  revised  for 
clarity  and  deletes  the  following 
language,  "Ijictmsees  ])aying  annual  huis 
under  category  l.A.(l)  are  not  subject  to 
the  annual  fees  for  categories  and 
l.D.  for  sealed  .sourc:es  authorized  in  the 
license.” 

1).  |?171.1():  New  Footnote  15  is  added 
for  clarity  and  reads  as  follows, 
“Licensijes  ])aying  annual  fees  under 
category  I.A..  1.13.,  and  l.E.  aixi  m)t 
subject  to  the  annual  fees  for  categories 
I.C.,  l.D.,  and  l.F.  for  .sealed  sources 
authorized  in  the  license.” 

c.  §  171.10:  Reference  to  Footnote  4 
would  he  removcid  and  re])laced  with 
ref(!renc(!  to  Footnot(!  15  in  fee; 
categori(;.s  l.C.  and  l.D.  Fee  category 
1.1*'.  would  h(!  revised  to  reference 
l'’ootnote  15  for  clarity. 

(1.  S  171.10(c):  The  de.scrijition  for 
small  entiti(;.s  would  he  nu'ised  to 
include  “19  CFR  ])arl  72  licensees,”  as 
eligible  to  a])plv  for  small  entitv  status. 
The  staff  l)eliev(!.s  this  inclusion 
renuulies  tlu;  unintended  con.secpience 
of  the  con.solidation  oflOCf’R  ])art  72 
licenses  under  171.15  being  excluded 
for  treatment  as  a  small  business  entity 
for  fee  pnrpo.ses. 

e.  The  NRC  woidd  change  the  lower- 
tier  r(;ceij)t.s-ha.sed  thr(!.shold  of  .$45(),()0() 
to  .$485.9()()  to  reflect  ap])roximately  the 


.same  percentage  adjustment  as  the 
NRC’s  ni)per  tier  r(iceij)ts-ha.sed 
standard  ailjustnumt  from  $0.5  to  .$7 
million  which  was  published  as  a  final 
rule  in  the  kYderal  Register  (77  f’R 
39385)  and  effective  on  August  22. 

2012. 

f.  §  171.1():  'File  name  for  fee  category 
2.A.(1)  would  include  "d{!conv(!rsion.” 
to  n!fli!cl  the  new  d(!.scription  and  the 
(hiscription  for  fee  c:at(!gory  2.A.(1) 
would  1)(!  changed  to  include  "or  for 
d(!converting  uranium  liexaflnorid(!  in 
the  production  of  nraninm  oxides  for 
dis])osal.”  to  c:aj)ture  the  deconversion 
of  nraninm  hexafluoride  (11F(,)  into 
uranium  oxides  for  dispo.sal  and 
commercial  sale  of  the  fluoride 
l)y])roducts  from  nraninm  deconversion 
fac:ilities. 

g.  171.19:  The  descriptions  for  fee 
categories  l.C.  and  l.D.  would  he 
t:hanged:  and  a  new  fee  category  l.F. 
would  he  created  to  address  licen.ses 
authorizing  greater  than  critical  mass  as 
defined  hv  §79.4,  "(aitical  Mass.” 
Under  19'CFR  ])art  179,  the  fee  category 
l.C.  descri])tion  would  include  “of  less 
than  a  critical  mass  as  defimul  in  §  79.4 
of  this  chajjter.”  The  fee  categorv  l.D. 
descri])tion  would  change  to.  “All  other 
sj)ecial  nuclear  material  licenses,  except 
liccmses  authorizing  special  nuclear 
material  in  sealed  or  unsealed  form  in 
combination  that  would  constitute  a 
critical  ma.ss  as  defined  in  §79.4  of  this, 
for  which  the  licensee  shall  |)ay  the 
.same  fees  as  those  under  category  l.A.” 
A  new  fee  categorv  l.F.  would  read, 
“For  s])ecial  nuclear  materials  licenses 
in  sealed  or  unsealed  form  of  greater 
than  a  critic;al  mass  as  definetl  in  §  79.4 
of  this  chapter.” 
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ii.  171.1‘)({1)  would  he  revised  lor 
clarity  and  changes  "and  8. A.  through 
‘t.D.”  to  “8. A.  through  8.F.,  and  8.11. 
through  tt.l)." 

i.  S  171.18:  Footnote  7  is  revised  lor 
clarity  and  deletes  the  Ibllowing 
language;,  “they  are  charged  an  annual 
lee  in  other  categories  while  thev  an; 
licensed  to  operate."  and  adds  the 
Ibllowing  language,  "their 
deconnnissioning  lees  an;  covered  hy 
other  lees.” 

In  sununary.  the;  NR(’  is  proposing  to 
make  the  Ibllowing  changes  to  10  ('FR 
part  171: 

1.  Use  the  NR(7s  le(;-n;liel  surplus  to 
reduce  all  licensei;s’  annual  lees,  based 


on  their  ])en:entage  share  ol  the  NRCi 
budget: 

2.  Hstahlish  iel)a.selin(;d  annual  r(;(;s 
lor  l-’Y  2018: 

8.  lncr(;ase  the  inaxinuun  small  entity 
lee  Irom  .S2.800  to  .S2.800,  and  the  low(;r 
ti(;r  lee  Irom  ,S>500  to  .SOOO:  and 

4.  Make  administrative;  changes  to 

171.10  and  171.1‘)(d). 

IV.  Plain  Writing 

The  Plain  Writing  Act  of  2010.  (Pub. 
h.  111-274).  re(|nir(;s  Federal  agencies 
to  write  documents  in  a  cl(;ar.  conci.se. 
well -organ iz(;d  manner.  The  NRC  has 
written  this  document  to  he  consistent 
with  the  Plain  Writing  act  as  well  as  the 


Pr(;sidential  Memorandum.  "Plain 
Language  in  (k)V(;rnment  Writing.” 
])ul)lislu;d  lime  10.  1908  (08  FR  81888). 
Tin;  NR(i  n;(iue.sls  comm(;nt  on  tlu; 
l)ro])o.s(;d  rule  with  res|)(;ct  to  the  clarity 
and  eiiectiv(;ness  of  the  language  us(;d. 

V.  Availability  nl  Documents 

Tin;  NRU  is  making  the  documi;nts 
identified  in  the  following  table; 
available  to  inti;rested  p(;r.sons  through 
om;  or  more  of  the  following  nu;thods. 
as  indicated.  To  access  doi:uments 
relat(;d  to  this  action,  .see  the  ADDRESSES 
section  of  this  docum(;nt. 


Document 

PDR 

Web 

FY  2013  Work  Papers  . 

X 

Regulatory  Flexibility  Analysis  . 

X 

Small  Entity  Compliance  Guide  . 

X 

NUREG-1100,  Volume  28,  "Congressional  Budget  Justification: 

X 

h  ttp://www.  nrc.  gov/reading-rm/doc-collections/nuregs/staff/sr  1 1 00/. 

Fiscal  Year  2013”  (February  2012). 

NRC  Form  526  . 

http://www.nrc.gov/reading-rm/doc-collections/forms/nrc526.pdf. 

VI.  Voluntary  (Consensus  Staiulards 

The  National  Ti;chnologv 'I’ransfer 
and  Advancement  Act  of  l‘t9.5  (1,5 
U..S.(:.  8701)  r(;(iuires  that  Federal 
agenci(;.s  use  t(;clmical  .standards  that  an; 
d(;velop(;d  or  adopted  hv  vohmtarv 
consiaisns  .standards  bodies.  md(;ss 
using  the.se  standards  is  inconsistent 
with  applicable  law  or  is  otherwise 
impractical.  Thi;  NRfi  is  pro])osing  to 
amend  the  licensing.  ins])(;ction.  and 
annual  fees  chai^ged  to  its  license(;s  and 
ajiplicants.  as  n(;ces.sarv.  to  r(;cov(;r 
ajiproximately  90  percent  of  its  budget 
authority  in  F’Y  2018.  as  required  by  the 
()BRA-90.  as  amended.  This  action  do(;s 
not  constitute  the  estahlishment  of  a 
standard  that  contains  generally 
ajiplicahle  n;(purements. 

VII.  Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
projiosed  rule  is  the  tyjje  of  action 
de.scrilM;d  in  cat(;gorical  exclusion  10 
CFR  51.22(c)(1).  Therefore.  n(;ith(;r  an 
(;nvironmental  a.ss(;.ssm(;nt  nor  an 
(;nvironmenlal  impact  .statement  has 
lM;(;n  pr{;j)ari;d  for  the  propos(;d  ruh;.  Hv 
its  very  natun;.  this  regnlatorv  action 
does  not  affect  the  environment  and. 
then;for(;.  no  environm(;ntal  justici; 
issues  an;  rai.s(;d. 

VIII.  Paperwork  Reduction  Act 
Statement 

This  |)ropo.s(;d  rule  does  not  contain 
information  collection  r(;(|nir(;m(;nts 
and.  th(;r(;fore.  is  not  subject  to  the 
re(|uirement.s  of  the  Pap(;rwork 


Reduction  Act  of  1995  (44  U.S.C.  8501 
e/  .s-ei/.). 

Public  Protection  Notificotion 

rhe  NRC  mav  not  conduct  or  sponsor, 
and  a  |)i;rson  is  not  r(;(pnred  to  r(;spond 
to.  a  r(;(pi(;st  for  information  or  an 
information  col!,;ction  r(;(|uir(;m(;nt. 
unl(;ss  the  re(ju(;sting  document 
displays  a  currently  valid  Office  of 
Managianent  and  Hudg(;t  control 
nnmher. 

IX.  Regulatory  Analysis 

Under  ()HRA-!)0,  as  amended,  and 
the  AEA.  the  NR(i  is  riapiinal  to  r(;cov(;r 
90  percent  of  its  budget  authoritv,  or 
,S1 .058.2  million  in  FY  2018.  The  NRC 
(;.stal)lishi;d  lee  methodology  guidelines 
for  10  CFR  part  170  in  1978,  and  more 
fee  methodology  guidelines  through  the 
establishment  of  10(]FR  part  171  in 
1980.  In  suh.seiinent  rulemakings,  the 
NR(]  has  adjusted  its  fees  without 
changing  the  underlying  |)rincij)les  of 
its  fee  policy  in  ordi;r  to  ensuri;  that  the 
NRC  continues  to  conqily  with  the 
statutorv  requirements  for  cost  recoverv 
in  ()HRA-90and  the  AEA. 

In  this  rulemaking,  the  NRC  proposes 
to  continue  this  long-standing  a|)])roach. 
Thi;r(;fore,  tin;  NRC  did  not  id(;ntify  any 
alt(;rnatives  to  the  cnrn;nt  ibe  structure 
guid(;lines  and  did  not  ])re|)ari;  a 
n;gulatory  analysis  for  this  ruli;making. 

X.  Regulatory  Flexibility  Analysis 

.Section  004  of  the  Regulatory 

Flexibility  Act  reiiuires  ag(;ncies  to 
p(;rform  an  analysis  that  considers  the 
impact  of  a  rulemaking  on  small 
entities.  The  NRCTs  regulatory  flexibility 


analysis  for  this  jirojiosed  rule  is 
available  as  indicated  in  .S(;ction  V, 
Availability  of  Docum(;nts,  of  this 
document,  and  a  summary  is  provided 
in  the  following  jiaragraphs. 

'Flu;  NRC  is  ri;(]uired  hy  the  ()HRA-9(), 
as  amended,  to  recover  ajiiiroximatelv 
tH)  ])(;rcent  of  its  f’Y  2018  hudgi;! 
authority  through  the  as.s(;ssmenl  of  user 
fees.  Thi;  (lHRA-90  further  r(;(iuires  that 
tlu;  NR(]  establish  a  schedule  of  charges 
that  fairly  and  eipiitahly  allocates  the 
aggregate  amount  of  these  cliarges 
among  licen.sees. 

The  F'Y  2018  pro])osed  rule 
(istahlishes  the  .schedules  of  fees 
neci;ssary  ibr  the  NR('  to  recovi;r  90 
percent  of  its  budget  authority  for  FY 
2018.  The  jiropo.sed  rule  estimates  .some 
increases  in  annual  fees  charged  to 
certain  licen.sees  and  holders  of 
certificates.  n;gistrations.  and  approvals, 
and  in  decreases  in  those  annnal  fees 
charged  to  others.  Licensees  affected  by 
th(;.se  ])roposed  e.stimates  includi;  those 
who  (jualifv  as  small  entities  under  the 
NRC’s  size  standards  in  §  2.810. 

The  NRC  pr(;|)ared  a  FY  2018  biennial 
regulatory  analysis  in  accordance  with 
the  FY  2()01  final  ruli;  (00  I’R  82407; 
lum;  14,  2001 ).  This  rule  also  stat(;d  tlu; 
small  entity  fees  will  he  reexamined 
ev(;ry  2  years  and  in  the  saini;  y(;ar.s  the 
NR(i  conducts  the  hi(;nnial  review  of 
fees  as  reipiiri;;!  by  the  (Iffice  of  (diief 
Financial  Officer  Act. 

L'or  this  iiroposed  rule,  small  i;ntity 
fees  would  increase  to  .S2.800  for  the 
maximum  upjier-tier  small  entity  lee 
and  increase;  to  .SOOO  for  the  lower-tier 
small  (;ntity  as  result  of  the  biennial 
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Schedule  of  Materials  Fees — Continued 

[See  footnotes  at  end  of  table] 


Category  of  materials  licenses  and  type  of  fees  ‘ 


Fees  - ' 


2.  Source  material:. 

A.  (1)  Licenses  for  possession  and  use  of  source  material  for  refining  uranium  mill  concentrates  to  uranium  hexafluoride  or  for 

deconverting  uranium  hexafluoride  in  the  production  of  uranium  oxides  for  disposal.  [Program  Code(s):  1 1400]  . 

(2)  Licenses  for  possession  and  use  of  source  material  in  recovery  operations  such  as  milling,  in-situ  recovery,  heap-leaching, 
ore  buying  stations,  ion-exchange  facilities,  and  in  processing  of  ores  containing  source  material  for  extraction  of  metals  other 
than  uranium  or  thorium,  including  licenses  authorizing  the  possession  of  byproduct  waste  material  (tailings)  from  source  ma¬ 
terial  recovery  operations,  as  well  as  licenses  authorizing  the  possession  and  maintenance  of  a  facility  in  a  standby  mode. 

(a)  Conventional  and  Heap  Leach  facilities  [Program  Code(s);  11100]  . 

(b)  Basic  In  Situ  Recovery  facilities  [Program  Code(s):  11500]  . 

(c)  Expanded  In  Situ  Recovery  facilities  [Program  Code(s);  11510]  . 

(d)  In  Situ  Recovery  Resin  facilities  [Program  Code(s):  11550] . 

(e)  Resin  Toll  Milling  facilities  [Program  Code(s):  11555]  . 

(f)  Other  facilities  [Program  Code(s):  11700]  . 

(3)  Licenses  that  authorize  the  receipt  of  byproduct  material,  as  defined  in  Section  lie. (2)  of  the  Atomic  Energy  Act,  from  other 

persons  for  possession  and  disposal,  except  those  licenses  subject  to  the  fees  in  Category  2.A.(2)  or  Category  2. A. (4)  [Pro¬ 
gram  Code(s):  11600,  12000] . 

(4)  Licenses  that  authorize  the  receipt  of  byproduct  material,  as  defined  in  Section  1 1e.(2)  of  the  Atomic  Energy  Act,  from  other 

persons  for  possession  and  disposal  incidental  to  the  disposal  of  the  uranium  waste  tailings  generated  by  the  licensee’s  mill¬ 
ing  operations,  except  those  licenses  subject  to  the  fees  in  Category  2.A.(2)  [Program  Code(s):  12010]  . 

(5)  Licenses  that  authorize  the  possession  of  source  material  related  to  removal  of  contaminants  (source  material)  from  drinking 

water  [Program  Code(s);  1 1820]  . 

B.  Licenses  which  authorize  the  possession,  use,  and/or  installation  of  source  material  for  shielding. 

Application  [Program  Code(s):  11210]  . 

C.  All  other  source  material  licenses. 

Application  [Program  Code(s):  11200,  11220,  11221,  11230,  11300,  11800,  11810] . 

3.  Byproduct  material: 

A.  Licenses  of  broad  scope  for  the  possession  and  use  of  byproduct  material  issued  under  parts  30  and  33  of  this  chapter  for 
processing  or  manufacturing  of  items  containing  byproduct  material  for  commercial  distribution. 

Application  [Program  Code(s):  03211, 03212,  03213]  . 

B.  Other  licenses  for  possession  and  use  of  byproduct  material  issued  under  part  30  of  this  chapter  for  processing  or  manufac¬ 
turing  of  items  containing  byproduct  material  for  commercial  distribution. 

Application  [Program  Code(s):  03214,  03215,  22135,  22162]  . 

C.  Licenses  issued  under  §§32.72  and/or  32.74  of  this  chapter  that  authorize  the  processing  or  manufacturing  and  distribution 
or  redistribution  of  radiopharmaceuticals,  generators,  reagent  kits,  and/or  sources  and  devices  containing  byproduct  material. 
This  category  does  not  apply  to  licenses  issued  to  nonprofit  educational  institutions  whose  processing  or  manufacturing  is  ex¬ 
empt  under  §  170.1 1(a)(4). 

Application  [Program  Code(s):  02500,  02511,  02513]  . 

D.  [Reserved] . 

E.  Licenses  for  possession  and  use  of  byproduct  material  in  sealed  sources  for  irradiation  of  materials  in  which  the  source  is  not 
removed  from  its  shield  (self-shielded  units). 

Application  [Program  Code(s):  03510,  03520] . 

F.  Licenses  for  possession  and  use  of  less  than  10,000  curies  of  byproduct  material  in  sealed  sources  for  irradiation  of  materials 
in  which  the  source  is  exposed  for  irradiation  purposes.  This  category  also  includes  underwater  irradiators  for  irradiation  of 
materials  where  the  source  is  not  exposed  for  irradiation  purposes. 

Application  [Program  Code(s):  03511]  . 

G.  Licenses  for  possession  and  use  of  10,000  curies  or  more  of  byproduct  material  in  sealed  sources  for  irradiation  of  materials 
in  which  the  source  is  exposed  for  irradiation  purposes.  This  category  also  includes  underwater  irradiators  for  irradiation  of 
materials  where  the  source  is  not  exposed  for  irradiation  purposes. 

Application  [Program  Code(s):  03521]  . 

H.  Licenses  issued  under  Subpart  A  of  part  32  of  this  chapter  to  distribute  items  containing  byproduct  material  that  require  de¬ 
vice  review  to  persons  exempt  from  the  licensing  requirements  of  part  30  of  this  chapter.  The  category  does  not  include  spe¬ 
cific  licenses  authorizing  redistribution  of  items  that  have  been  authorized  for  distribution  to  persons  exempt  from  the  licensing 
requirements  of  part  30  of  this  chapter. 

Application  [Program  Code(s):  03254,  03255] . 

I.  Licenses  issued  under  Subpart  A  of  part  32  of  this  chapter  to  distribute  items  containing  byproduct  material  or  quantities  of  by¬ 
product  material  that  do  not  require  device  evaluation  to  persons  exempt  from  the  licensing  requirements  of  part  30  of  this 
chapter.  This  category  does  not  include  specific  licenses  authorizing  redistribution  of  items  that  have  been  authorized  for  dis¬ 
tribution  to  persons  exempt  from  the  licensing  requirements  of  part  30  of  this  chapter. 

Application  [Program  Code(s):  03250,  03251 , 03252,  03253,  03256]  . 

J.  Licenses  issued  under  Subpart  B  of  part  32  of  this  chapter  to  distribute  items  containing  byproduct  material  that  require 
sealed  source  and/or  device  review  to  persons  generally  licensed  under  part  31  of  this  chapter.  This  category  does  not  in¬ 
clude  specific  licenses  authorizing  redistribution  of  items  that  have  been  authorized  for  distribution  to  persons  generally  li¬ 
censed  under  part  31  of  this  chapter. 

Application  [Program  Code(s):  03240,  03241,  03243]  . 

K.  Licenses  issued  under  Subpart  B  of  part  32  of  this  chapter  to  distribute  items  containing  byproduct  material  or  quantities  of 
byproduct  material  that  do  not  require  sealed  source  and/or  device  review  to  persons  generally  licensed  under  part  31  of  this 
chapter.  This  category  does  not  include  specific  licenses  authorizing  redistribution  of  items  that  have  been  authorized  for  dis¬ 
tribution  to  persons  generally  licensed  under  part  31  of  this  chapter. 

Application  [Program  Code(s):  03242,  03244] . 


(®) 


(®) 

(‘^) 

(®) 

(®) 

(*5) 

(®) 

(®) 

(^) 

(®) 

$1,220 

$2,700 

$13,000 


$3,900 


$4,900 

N/A 


$3,200 


$6,500 


$61,800 


$5,100 


$11,400 


$2,000 


$1,100 
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Category  of  materials  licenses  and  type  ot  tees ' 


L.  Licenses  ot  broad  scope  for  possession  and  use  ot  byproduct  material  issued  under  parts  30  and  33  ot  this  chapter  for  re¬ 
search  and  development  that  do  not  authorize  commercial  distribution. 

Application  [Program  Code(s);  01100,  01110,  01120,  03610,  03611, 03612,  03613] . 

M.  Other  licenses  for  possession  and  use  ot  byproduct  material  issued  under  part  30  ot  this  chapter  tor  research  and  develop¬ 
ment  that  do  not  authorize  commercial  distribution. 

Application  [Program  Code(s):  03620]  . 

N  Licenses  that  authorize  services  tor  other  licensees,  except; 

(1)  Licenses  that  authorize  only  calibration  and/or  leak  testing  services  are  subject  to  the  tees  specified  in  fee  Category 

3.P.;  and 

(2)  Licenses  that  authorize  waste  disposal  services  are  subject  to  the  fees  specified  in  fee  Categories  4. A.,  4.B.,  and  4.C. 

Application  [Program  Code(s);  03219,  03225,  03226]  . 

O.  Licenses  tor  possession  and  use  ot  byproduct  material  issued  under  part  34  ot  this  chapter  for  industrial  radiography  oper¬ 
ations. 

Application  [Program  Code(s):  03310,  03320] . 

P.  All  other  specific  byproduct  material  licenses,  except  those  in  Categories  4.A.  through  9.D. 

Application  [Program  Code(s);  02400,  02410,  03120,  03121,  03122,  03123,  03124,  03130,  03140,  03220,  03221,  03222, 
03800,  03810,  22130] . 

Q.  Registration  ot  a  device(s)  generally  licensed  under  part  31  ot  this  chapter. 

Registration  . 

R.  Possession  ot  items  or  products  containing  radium-226  ioentitied  in  10  CFR  31.12  which  exceed  the  number  ot  items  or  lim¬ 
its  specified  in  that  section.^ 

1.  Possession  of  quantities  exceeding  the  number  ot  items  or  limits  in  10  CFR  31.12(a)(4),  or  (5)  but  less  than  or  equal  to 
10  times  the  number  ot  items  or  limits  specified. 

Application  [Program  Code(s):  02700] . 

2.  Possession  ot  quantities  exceeding  10  times  the  number  ot  items  or  limits  specified  in  10  CFR  31.12(a)(4),  or  (5). 

Application  [Program  Code(s):  02710]  . 

S.  Licenses  tor  production  ot  accelerator-produced  radionuclides. 

Application  [Program  Code(s):  03210]  . 

4.  Waste  disposal  and  processing: 

A.  Licenses  specifically  authorizing  the  receipt  ot  waste  byproduct  material,  source  material,  or  special  nuclear  material  from 

other  persons  tor  the  purpose  ot  contingency  storage  or  commercial  land  disposal  by  the  licensee;  or  licenses  authorizing 
contingency  storage  of  low-level  radioactive  waste  at  the  site  ot  nuclear  power  reactors;  or  licenses  for  receipt  of  waste 
from  other  persons  tor  incineration  or  other  treatment,  packaging  ot  resulting  waste  and  residues,  and  transfer  ot  pack¬ 
ages  to  another  person  authorized  to  receive  or  dispose  ot  waste  material.  [Program  Code(s);  03231,  03233,  03235, 
03236,  06100.  06101]  . 

B.  Licenses  specifically  authorizing  the  receipt  ot  waste  byproduct  material,  source  material,  or  special  nuclear  material  from 
other  persons  for  the  purpose  ot  packaging  or  repackaging  the  material.  The  licensee  will  dispose  of  the  material  by 
transfer  to  another  person  authorized  to  receive  or  dispose  ot  the  material. 

Application  [Program  Code(s):  03234] . 

C.  Licenses  specifically  authorizing  the  receipt  ot  prepackaged  waste  byproduct  material,  source  material,  or  special  nuclear 
material  from  other  persons.  The  licensee  will  dispose  ot  the  material  by  transfer  to  another  person  authorized  to  receive 
or  dispose  ot  the  material. 

Application  [Program  Code(s);  03232] . 

5.  Well  logging; 

A.  Licenses  tor  possession  and  use  ot  byproduct  material,  source  material,  and/or  special  nuclear  material  for  well  logging, 
well  surveys,  and  tracer  studies  other  than  field  flooding  tracer  studies. 

Application  [Program  Code(s):  03110,  03111,  03112]  . 

B.  Licenses  tor  possession  and  use  ot  byproduct  material  for  field  flooding  tracer  studies. 

Licensing  [Program  Code(s);  03113]  . 

6.  Nuclear  laundries; 

A.  Licenses  tor  commercial  collection  and  laundry  of  items  contaminated  with  byproduct  material,  source  material,  or  special 
nuclear  material. 

Application  [Program  Code(s):  03218] . 

7.  Medical  licenses; 

A.  Licenses  issued  under  parts  30,  35,  40,  and  70  of  this  chapter  for  human  use  ot  byproduct  material,  source  material,  or 
special  nuclear  material  in  sealed  sources  contained  in  gamma  stereotactic  radiosurgery  units,  teletherapy  devices,  or 
similar  beam  therapy  devices. 

Application  [Program  Code(s):  02300,  02310] . 

B.  Licenses  ot  broad  scope  issued  to  medical  institutions  or  two  or  more  physicians  under  parts  30,  33,  35,  40,  and  70  ot 
this  chapter  authorizing  research  and  development,  including  human  use  ot  byproduct  material,  except  licenses  tor  by¬ 
product  material,  source  material,  or  special  nuclear  material  in  sealed  sources  contained  in  teletherapy  devices.  This  cat¬ 
egory  also  includes  the  possession  and  use  ot  source  material  tor  shielding  when  authorized  on  the  same  license. 

Application  [Program  Code(s):  02110] . 

C.  Other  licenses  issued  under  parts  30,  35,  40,  and  70  ot  this  chapter  tor  human  use  ot  byproduct  material,  source  mate¬ 
rial,  and/or  special  nuclear  material,  except  licenses  tor  byproduct  material,  source  material,  or  special  nuclear  material  in 
sealed  sources  contained  in  teletherapy  devices. 

Application  [Program  Code(s);  02120,  02121,  02200,  02201,  02210,  02220,  02230,  02231,  02240,  22160]  . 

8.  Civil  defense; 

A.  Licenses  tor  possession  and  use  ot  byproduct  material,  source  material,  or  special  nuclear  material  tor  civil  defense  ac¬ 
tivities. 

Application  [Program  Code(s):  03710] . 


Fees  - ' 

S5,500 

$3,600 

$7,400 

$4,000 

$2,000 

$300 


$2,500 

$2,000 

$13,100 


(®) 

$5,900 

$5,000 

$3,900 

$22,100 

$8,900 

$8,600 

$3,400 

$2,500 
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Schedule  of  Materials  Fees— Continued 

(See  footnotes  at  end  of  table] 

Category  of  materials  licenses  and  type  of  fees ' 

H.  Application  for  export  of  Appendix  P  Category  1  materials  and  to  obtain  one  government- to-government  consent  for  this 
process.  For  additional  consents  see  15.  I. 

Application — new  license,  or  amendment;  or  license  exemption  request  . 

I.  Requests  for  each  additional  government-to-government  consent  in  support  of  an  export  license  application  or  active  ex¬ 
port  license. 

Application — new  license,  or  amendment;  or  license  exemption  request  . 

Category  2  (Appendix  P.  10  CFR  part  1 10)  Exports: 

J.  Application  for  export  of  Appendix  P  Category  2  materials  requiring  Commission  review  (e.g.  exceptional  circumstance 
review  under  10  CFR  110.42(e)(4)). 

Application — new  license,  or  amendment;  or  license  exemption  request . 

K.  Applications  for  export  of  Appendix  P  Category  2  materials  requiring  Executive  Branch  review. 

Application — new  license,  or  amendment;  or  license  exemption  request . 

L.  Application  for  the  export  of  Category  2  materials. 

Application — new  license,  or  amendment;  or  license  exemption  request  . 

M.  [Reserved]  . 

N.  [Reserved]  . 

O.  [Reserved]  . 

P.  [Reserved] . 

Q.  [Reserved]  . 

Minor  Amendments  (Category  1  and  2.  Appendix  P,  10  CFR  pari  110,  Expod): 

R.  Minor  amendment  of  any  active  export  license,  for  example,  to  extend  the  expiration  date,  change  domestic  information, 
or  make  other  revisions  which  do  not  involve  any  substantive  changes  to  license  terms  and  conditions  or  to  the  type/ 
quantity/chemical  composition  of  the  material  authorized  for  export  and,  therefore,  do  not  require  in-depth  analysis,  re¬ 
view,  or  consultations  with  other  Executive  Branch,  U.S.  host  state,  or  foreign  authorities. 

Minor  amendment  . 

16.  Reciprocity: 

Agreement  State  licensees  who  conduct  activities  under  the  reciprocity  provisions  of  10  CFR  150.20. 

Application  . 

17.  Master  materials  licenses  of  broad  scope  issued  to  Government  agencies. 

Application  [Program  Code(s):  03614]  . 

18.  Department  of  Energy. 

A.  Certificates  of  Compliance.  Evaluation  of  casks,  packages,  and  shipping  containers  (including  spent  fuel,  high-level 

waste,  and  other  casks,  and  plutonium  air  packages) . 

B.  Uranium  Mill  Tailings  Radiation  Control  Act  (UMTRCA)  activities . 

’  Types  of  fees — Separate  charges,  as  shown  in  the  schedule,  will  be  assessed  for  preapplication  consultations  and  reviews;  applications  for 
new  licenses,  approvals,  or  license  terminations;  possession-only  licenses;  issuances  of  new  licenses  and  approvals;  certain  amendments  and 
renewals  to  existing  licenses  and  approvals;  safety  evaluations  of  sealed  sources  and  devices;  generally  licensed  device  registrations;  and  cer¬ 
tain  inspections.  The  following  guidelines  apply  to  these  charges: 

(a)  Application  and  registration  fees.  Applications  for  new  materials  licenses  and  export  and  import  licenses;  applications  to  reinstate  expired, 
terminated,  or  inactive  licenses,  except  those  subject  to  fees  assessed  at  full  costs;  applications  filed  by  Agreement  State  licensees  to  register 
under  the  general  license  provisions  of  10  CFR  150.20;  and  applications  for  amendments  to  materials  licenses  that  would  place  the  license  in  a 
higher  fee  category  or  add  a  new  fee  category  must  be  accompanied  by  the  prescribed  application  fee  for  each  category. 

(1)  Applications  for  licenses  covering  more  than  one  fee  category  of  special  nuclear  material  or  source  material  must  be  accompanied  by  the 
prescribed  application  fee  for  the  highest  fee  category. 

(2)  Applications  for  new  licenses  that  cover  both  byproduct  material  and  special  nuclear  material  in  sealed  sources  for  use  in  gauging  devices 
will  pay  the  appropriate  application  fee  for  fee  category  I.C.  only. 

(b)  Licensing  fees.  Fees  for  reviews  of  applications  tor  new  licenses,  renewals,  and  amendments  to  existing  licenses,  preapplication  consulta¬ 
tions  and  other  documents  submitted  to  the  NRC  for  review,  and  project  manager  time  for  fee  categories  subject  to  full  cost  fees  are  due  upon 
notification  by  the  Commission  in  accordance  with  §  170.12(b). 

(c)  Amendment  fees.  Applications  for  amendments  to  export  and  import  licenses  must  be  accompanied  by  the  prescribed  amendment  fee  for 
each  license  affected.  An  application  for  an  amendment  to  an  export  or  import  license  or  approval  classified  in  more  than  one  fee  category  must 
be  accompanied  by  the  prescribed  amendment  fee  for  the  category  affected  by  the  amendment,  unless  the  amendment  is  applicable  to  two  or 
more  fee  categories,  in  which  case  the  amendment  fee  for  the  highest  fee  category  would  apply. 

(d)  Inspection  fees.  Inspections  resulting  from  investigations  conducted  by  the  Office  of  Investigations  and  nonroutine  inspections  that  result 
from  third-party  allegations  are  not  subject  to  fees.  Inspection  fees  are  due  upon  notification  by  the  Commission  in  accordance  with  §  170.12(c). 

(e)  Generally  licensed  device  registrations  under  10  CFR  31.5.  Submittals  of  registration  information  must  be  accompanied  by  the  prescribed 
fee. 

2  Fees  will  not  be  charged  for  orders  related  to  civil  penalties  or  other  civil  sanctions  issued  by  the  Commission  under  10  CFR  2.202  or  for 
amendments  resulting  specifically  from  the  requirements  of  these  orders.  For  orders  unrelated  to  civil  penalties  or  other  civil  sanctions,  fees  will 
be  charged  for  any  resulting  licensee-specific  activities  not  otherwise  exempted  from  fees  under  this  chapter.  Fees  will  be  charged  for  approvals 
issued  under  a  specific  exemption  provision  of  the  Commission’s  regulations  under  Title  10  of  the  Code  of  Federal  Regulations  (e.g.,  10  CFR 
30.11,  40.14,  70.14.  73.5,  and  any  other  sections  in  effect  now  or  in  the  future),  regardless  of  whether  the  approval  is  in  the  form  of  a  license 
amendment,  letter  of  approval,  safety  evaluation  report,  or  other  form.  In  addition  to  the  fee  shown,  an  applicant  may  be  assessed  an  additional 
fee  for  sealed  source  and  device  evaluations  as  shown  in  fee  categories  9.A.  through  9.D. 

2  Full  cost  fees  will  be  determined  based  on  the  professional  staff  time  multiplied  by  the  appropriate  professional  hourly  rate  established  in 
§170.20  in  effect  when  the  service  is  provided,  and  the  appropriate  contractual  support  services  expended. 

'’Licensees  paying  fees  under  categories  I.A.,  I.B.,  and  I.E.  are  not  subject  to  fees  under  categories  I.C.,  I.D.  and  I.F.  for  sealed  sources 
authorized  in  the  same  license,  except  for  an  application  that  deals  only  with  the  sealed  sources  authorized  by  the  license. 

5  Persons  who  possess  radium  sources  that  are  used  for  operational  purposes  in  another  fee  category  are  not  also  subject  to  the  fees  in  this 
category.  (This  exception  does  not  apply  if  the  radium  sources  are  possessed  for  storage  only.) 

®Full  cost. 


-Jill 
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Less  than  8485,000 


Maximum 
annual  fee 
per  licensed 
category 


600 


Manufacturing  entities  that  have  an  average  of  500  employees  or  fewer: 

35  to  500  employees  . 

Fewer  than  35  employees  . 

Small  Governmental  Jurisdictions  (Including  publicly  supported  educational  institutions)  (Population): 


2,800 

600 


20,000  to  50,000 
Fewer  than  20,000  .... 


2,800 

600 


Educational  Institutions  that  are  not  State  or  Publicly  Supported,  and  have  500  Employees  or  Fewer 

35  to  500  employees . 

Fewer  than  35  employees  . 


2,800 

600 


(d)  Tlu;  FY  2013  annual  lees  are 
comprised  ol  a  base  annual  lee  and  an 
alhrcation  for  fee-relief  ad justinenl.  'I’he 
activities  comprising  the  FY  2013  fee- 


relief  adjustment  an?  shown  for 
conv(!nieiu:e  in  ])aragrapli  (e)  of  this 
section.  The  FY  2013  annual  fees  hrr 
materials  licensees  and  holders  of 


certificates,  registrations,  or  ap])rovals 
subject  to  fees  under  this  s(!ction  an? 
slujwn  in  tin;  following  table: 


Schedule  of  Materials  Annual  Fees  and  Fees  for  Government  Agencies  Licensed  by  NRC 

[See  footnotes  at  end  of  table] 


Category  of  materials  licenses 


Annual 

fees ’■2- 3 


1 .  Special  nuclear  material: 

A.  (1)  Licenses  for  possession  and  use  of  U-235  or  plutonium  for  fuel  fabrication  activities. 

(a)  Strategic  Special  Nuclear  Material  (High  Enriched  Uranium)  [Program  Code(s):  21130]  . 

(b)  Low  Enriched  Uranium  in  Dispersible  Form  Used  for  Fabrication  of  Power  Reactor  Fuel  [Program  Code(s):  21210] 

(2)  All  other  special  nuclear  materials  licenses  not  included  in  Category  1.A.(1)  which  are  licensed  for  fuel  cycle  activities. 

(a)  Facilities  with  limited  operations  [Program  Code(s):  21310,  21320]  . 

(b)  Gas  centrifuge  enrichment  demonstration  facilities  . 

(c)  Others,  including  hot  cell  facilities  . 

B.  Licenses  for  receipt  and  storage  of  spent  fuel  and  reactor- related  Greater  than  Class  C  (GTCC)  waste  at  an  inde¬ 
pendent  spent  fuel  storage  installation  (ISFSI)  [Program  Code(s):  23200]  . 

C.  Licenses  for  possession  and  use  of  special  nuclear  material  of  less  than  a  critical  mass  as  defined  in  §70.4  of  this 

chapter  in  sealed  sources  contained  in  devices  used  in  industrial  measuring  systems,  including  x-ray  fluorescence  ana¬ 
lyzers.’^  [Program  Code(s):  22140]  . 

D.  All  other  special  nuclear  material  licenses,  except  licenses  authorizing  special  nuclear  material  in  sealed  or  unsealed 

form  in  combination  that  would  constitute  a  critical  mass  as  defined  in  §70.4  of  this,  for  which  the  licensee  shall  pay  the 
same  fees  as  those  under  Category  I.A.’^  [Program  Code(s):  22110,  22111,  22120,  22131,  22136,  22150,  22151, 
22161,22170,23100,23300.23310]  . 

E.  Licenses  or  certificates  for  the  operation  of  a  uranium  enrichment  facility  [Program  Code(s):  21200]  . 

F.  For  special  nuclear  materials  licenses  in  sealed  or  unsealed  form  of  greater  than  a  critical  mass  as  defined  in  §  70.4  of 

this  chapter.’^  [Program  Code:  22155]  . 

2.  Source  material: 

A.  (1)  Licenses  for  possession  and  use  of  source  material  for  refining  uranium  mill  concentrates  to  uranium  hexafluoride  or 

for  deconverting  uranium  hexafluoride  in  the  production  of  uranium  oxides  for  disposal.  [Program  Code:  11400]  . 

(2)  Licenses  for  possession  and  use  of  source  material  in  recovery  operations  such  as  milling,  in-situ  recovery,  heap-leach- 
ing,  ore  buying  stations,  ion-exchange  facilities  and  in-processing  of  ores  containing  source  material  for  extraction  of  met¬ 
als  other  than  uranium  or  thorium,  including  licenses  authorizing  the  possession  of  byproduct  waste  material  (tailings) 
from  source  material  recovery  operations,  as  well  as  licenses  authorizing  the  possession  and  maintenance  of  a  facility  in 
a  standby  mode. 

(a)  Conventional  and  Heap  Leach  facilities  [Program  Code(s):  11100]  . 

(b)  Basic  In  Situ  Recovery  facilities  [Program  Code(s):  11500]  . 

(c)  Expanded  In  Situ  Recovery  facilities  [Program  Code(s):  11510]  . 

(d)  In  Situ  Recovery  Resin  facilities  [Program  Code(s):  11550] . 

(e)  Resin  Toll  Milling  facilities  [Program  Code(s):  11555]  . 

(f)  Other  facilities'’  [Program  Code(s):  11700]  . 

(3)  Licenses  that  authorize  the  receipt  of  byproduct  material,  as  defined  in  Section  lie. (2)  of  the  Atomic  Energy  Act,  from 

other  persons  for  possession  and  disposal,  except  those  licenses  subject  to  the  fees  in  Category  2. A. (2)  or  Category 
2. A. (4)  [Program  Code(s):  11600,  12000]  . 

(4)  Licenses  that  authorize  the  receipt  of  byproduct  material,  as  defined  in  Section  lie. (2)  of  the  Atomic  Energy  Act,  from 

other  persons  for  possession  and  disposal  incidental  to  the  disposal  of  the  uranium  waste  tailings  generated  by  the  li¬ 
censee’s  milling  operations,  except  those  licenses  subject  to  the  fees  in  Category  2. A. (2)  [Program  Code(s):  12010] . 

(5)  Licenses  that  authorize  the  possession  of  source  material  related  to  removal  of  contaminants  (source  material)  from 

drinking  water  [Program  Code(s):  11820]  . 

B.  Licenses  that  authorize  only  the  possession,  use,  and/or  installation  of  source  material  for  shielding  [Program  Code(s): 

11210]  . 

C.  All  other  source  material  licenses  [Program  Code(s):  11200,  11220,  11221,  11230,  11300,  11800,  11810]  . 

3.  Byproduct  material: 


87,147,000 

2,690,000 

5N/A 
1 ,383,000 
692,000 


”  N/A 


3,600 


7,200 

3,842,000 


7,400 


1,460,000 


28,600 

36,300 

41,000 

0 

5  N/A 
5  N/A 


5  N/A 


16,200 

4.800 

3,200 

8,300 
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Schedule  of  Materials  Annual  Fees  and  Fees  for  Government  Agencies  Licensed  by  NRC — Continued 

[See  footnotes  at  end  of  table] 


4. 


Category  of  materials  licenses 


Annual 

fees  '2.3 


A.  Licenses  of  broad  scope  for  possession  and  use  of  byproduct  material  issued  under  parts  30  and  33  of  this  chapter  for 

processing  or  manufacturing  of  items  containing  byproduct  material  for  commercial  distribution  [Program  Code(s):  03211, 
03212,  03213]  . 

B.  Other  licenses  for  possession  and  use  of  byproduct  material  issued  under  part  30  of  this  chapter  for  processing  or  man¬ 

ufacturing  of  items  containing  byproduci  material  for  commercial  distribution  [Program  Code(s):  03214,  03215,  22135, 
22162]  . 

C.  Licenses  issued  under  §§32.72  and/or  32.74  of  this  chapter  authorizing  the  processing  or  manufacturing  and  distribution 
or  redistribution  of  radiopharmaceuticals,  generators,  reagent  kits,  and/or  sources  and  devices  containing  byproduct  ma¬ 
terial.  This  category  also  includes  the  possession  and  use  of  source  material  for  shielding  authorized  under  part  40  of 
this  chapter  when  included  on  the  same  license.  This  category  does  not  apply  to  licenses  issued  to  nonprofit  educational 
institutions  whose  processing  or  manufacturing  is  exempt  under  §  171.1 1(a)(1).  [Program  Code(s):  02500,  02511,  02513] 

D.  [Reserved] . 

E.  Licenses  for  possession  and  use  of  byproduct  material  in  sealed  sources  for  irradiation  of  materials  in  which  the  source 

is  not  removed  from  its  shield  (self-shielded  units)  [Program  Code(s):  03510,  03520]  . 

F.  Licenses  for  possession  and  use  of  less  than  10,000  curies  of  byproduct  material  in  sealed  sources  for  irradiation  of  ma¬ 

terials  in  which  the  source  is  exposed  for  irradiation  purposes.  This  category  also  includes  underwater  irradiators  for  irra¬ 
diation  of  materials  in  which  the  source  is  not  exposed  for  irradiation  purposes  [Program  Code(s):  03511] . 

G.  Licenses  for  possession  and  use  of  10,000  curies  or  more  of  byproduct  material  in  sealed  sources  for  irradiation  of  ma¬ 

terials  in  which  the  source  is  exposed  for  irradiation  purposes.  This  category  also  includes  underwater  irradiators  for  irra¬ 
diation  of  materials  in  which  the  source  is  not  exposed  for  irradiation  purposes  [Program  Code(s):  03521] . 

H.  Licenses  issued  under  subpart  A  of  part  32  of  this  chapter  to  distribute  items  containing  byproduct  material  that  require 

device  review  to  persons  exempt  from  the  licensing  requirements  of  part  30  of  this  chapter,  except  specific  licenses  au¬ 
thorizing  redistribution  of  items  that  have  been  authorized  for  distribution  to  persons  exempt  from  the  licensing  require¬ 
ments  of  part  30  of  this  chapter  [Program  Code(s):  03254,  03255]  . 

I.  Licenses  issued  under  subpart  A  of  part  32  of  this  chapter  to  distribute  items  containing  byproduct  material  or  quantities 

of  byproduct  material  that  do  not  require  device  evaluation  to  persons  exempt  from  the  licensing  requirements  of  part  30 
of  this  chapter,  except  for  specific  licenses  authorizing  redistribution  of  items  that  have  been  authorized  for  distribution  to 
persons  exempt  from  the  licensing  requirements  of  part  30  of  this  chapter  [Program  Code(s):  03250,  03251,  03252, 
03253,  03256]  . 

J.  Licenses  issued  under  subpart  B  of  part  32  of  this  chapter  to  distribute  items  containing  byproduct  material  that  require 

sealed  source  and/or  device  review  to  persons  generally  licensed  under  part  31  of  this  chapter,  except  specific  licenses 
authorizing  redistribution  of  items  that  have  been  authorized  for  distribution  to  persons  generally  licensed  under  part  31 
of  this  chapter  [Program  Code(s):  03240,  03241,  03243] . 

K.  Licenses  issued  under  subpart  B  of  part  32  of  this  chapter  to  distribute  items  containing  byproduct  material  or  quantities 

of  byproduct  material  that  do  not  require  sealed  source  and/or  device  review  to  persons  generally  licensed  under  part  31 
of  this  chapter,  except  specific  licenses  authorizing  redistribution  of  items  that  have  been  authorized  for  distribution  to 
persons  generally  licensed  under  part  31  of  this  chapter  [Program  Code(s):  03242,  03244] . 

L.  Licenses  of  broad  scope  for  possession  and  use  of  byproduct  material  issued  under  parts  30  and  33  of  this  chapter  for 

research  and  development  that  do  not  authorize  commercial  distribution  [Program  Code(s):  01100,  OHIO,  01120,  03610, 
03611,  03612,  03613]  . 

M.  Other  licenses  for  possession  and  use  of  byproduct  material  issued  under  part  30  of  this  chapter  for  research  and  de¬ 
velopment  that  do  not  authorize  commercial  distribution  [Program  Code(s):  03620] . 

N.  Licenses  that  authorize  services  for  other  licensees,  except;  (1)  Licenses  that  authorize  only  calibration  and/or  leak  test¬ 

ing  services  are  subject  to  the  fees  specified  in  fee  Category  3.P.;  and  (2)  Licenses  that  authorize  waste  disposal  serv¬ 
ices  are  subject  to  the  fees  specified  in  fee  categories  4. A.,  4.B.,  and  4.C.  [Program  Code(s):  03219,  03225,  03226]  . 

O.  Licenses  for  possession  and  use  of  byproduct  material  issued  under  part  34  of  this  chapter  for  industrial  radiography  op¬ 

erations.  This  category  also  includes  the  possession  and  use  of  source  material  for  shielding  authorized  under  part  40  of 
this  chapter  when  authorized  on  the  same  license  [Program  Code(s):  03310,  03320]  . 

P.  All  other  specific  byproduct  material  licenses,  except  those  in  Categories  4.A.  through  9.D.  [Program  Code(s):  02400, 

02410,  03120,  03121,  03122,  03123,  03124,  03140,  03130,  03220,  03221, 03222,  03800,  03810,  22130] . 

Q.  Registration  of  devices  generally  licensed  under  part  31  of  this  chapter . 

R.  Possession  of  items  or  products  containing  radium-226  identified  in  10  CFR  31.12  which  exceed  the  number  of  items  or 
limits  specified  in  that  section: 

1.  Possession  of  quantities  exceeding  the  number  of  items  or  limits  in  10  CFR  31.12(a)(4),  or  (5)  but  less  than  or 

equal  to  10  times  the  number  of  items  or  limits  specified  [Program  Code(s):  02700]  . 

2.  Possession  of  quantities  exceeding  10  times  the  number  of  items  or  limits  specified  in  10  CFR  31.12(a)(4)  or  (5) 

[Program  Code(s);  02710]  . 

S.  Licenses  for  production  of  accelerator-produced  radionuclides  [Program  Code(s):  03210] . 

Waste  disposal  and  processing: 

A.  Licenses  specifically  authorizing  the  receipt  of  waste  byproduct  material,  source  material,  or  special  nuclear  material 

from  other  persons  for  the  purpose  of  contingency  storage  or  commercial  land  disposal  by  the  licensee;  or  licenses  au¬ 
thorizing  contingency  storage  of  low-level  radioactive  waste  at  the  site  of  nuclear  power  reactors;  or  licenses  for  receipt 
of  waste  from  other  persons  for  incineration  or  other  treatment,  packaging  of  resulting  waste  and  residues,  and  transfer 
of  packages  to  another  person  authorized  to  receive  or  dispose  of  waste  material  [Program  Code(s);  03231,  03233, 
03235,  03236,  06100,  06101] . 

B.  Licenses  specifically  authorizing  the  receipt  of  waste  byproduct  material,  source  material,  or  special  nuclear  material 

from  other  persons  for  the  purpose  of  packaging  or  repackaging  the  material.  The  licensee  will  dispose  of  the  material  by 
transfer  to  another  person  authorized  to  receive  or  dispose  of  the  material  [Program  Code(s):  03234] . 


53,200 

13,400 


19,700 

5N/A 

9,100 

13,400 

122,800 


10,300 


20,000 

4,900 

4,000 

17,000 

9.600 

17,600 

28,300 

6.600 
13N/A 


9,100 

8,900 

31,700 


5N/A 


20,500 
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[See  footnotes  at  end  of  table] 


5. 


Category  of  materials  licenses 


Annual 
fees  ’23 


C.  Licenses  specifically  authorizing  the  receipt  of  prepackaged  waste  byproduct  material,  source  material,  or  special  nu¬ 
clear  material  from  other  persons.  The  licensee  will  dispose  of  the  material  by  transfer  to  another  person  authorized  to 

receive  or  dispose  of  the  material  [Program  Code(s):  03232]  . 

Well  logging: 

A.  Licenses  for  possession  and  use  of  byproduct  material,  source  material,  and/or  special  nuclear  material  for  well  logging, 

well  surveys,  and  tracer  studies  other  than  field  flooding  tracer  studies  [Program  Code(s):  03110,  031 1 1 . 03112]  . 

B.  Licenses  for  possession  and  use  of  byproduct  material  for  field  flooding  tracer  studies  [Program  Code(s):  03113]  . 


16,300 

13,100 

5N/A 


6.  Nuclear  laundries: 


A.  Licenses  for  commercial  collection  and  laundry  of  items  contaminated  with  byproduct  material,  source  material,  or  spe¬ 
cial  nuclear  material  [Program  Code(s):  03218] . 

7.  Medical  licenses: 


42,700 


A.  Licenses  issued  under  10  CFR  parts  30,  35,  40,  and  70  of  this  chapter  for  human  use  of  byproduct  material,  source  ma¬ 

terial,  or  special  nuclear  material  in  sealed  sources  contained  in  gamma  stereotactic  radiosurgery  units,  teletherapy  de¬ 
vices,  or  similar  beam  therapy  devices.  This  category  also  includes  the  possession  and  use  of  source  material  for  shield¬ 
ing  when  authorized  on  the  same  license  [Program  Code(s):  02300,  0231 0]  . 

B.  Licenses  of  broad  scope  issued  to  medical  institutions  or  two  or  more  physicians  under  10  CFR  parts  30,  33,  35,  40, 

and  70  of  fhis  chapter  authorizing  research  and  development,  including  human  use  of  byproduct  material,  except  li¬ 
censes  for  byproduct  material,  source  material,  or  special  nuclear  material  in  sealed  sources  contained  in  teletherapy  de¬ 
vices.  This  category  also  includes  the  possession  and  use  of  source  material  for  shielding  when  authorized  on  the  same 
license. 3  [Program  Code(s):  02110]  . 

C.  Other  licenses  issued  under  10  CFR  parts  30,  35,  40,  and  70  of  fhis  chapter  for  human  use  of  byproduct  material, 

source  material,  and/or  special  nuclear  material,  except  licenses  for  byproduct  material,  source  material,  or  special  nu¬ 
clear  material  in  sealed  sources  contained  in  teletherapy  devices.  This  category  also  includes  the  possession  and  use  of 
source  material  for  shielding  when  authorized  on  the  same  license.^  [Program  Code(s):  02120,  02121,  02200,  02201, 
02210,  02220.  02230,  02231,  02240,  22160]  . 

8.  Civil  defense: 


22.600 


34,300 


9,500 


A.  Licenses  for  possession  and  use  of  byproduct  material,  source  material,  or  special  nuclear  material  for  civil  defense  ac¬ 
tivities  [Program  Code(s):  03710]  . 

9.  Device,  product,  or  sealed  source  safety  evaluation: 

A.  Registrations  issued  for  the  safety  evaluation  of  devices  or  products  containing  byproduct  material,  source  material,  or 

special  nuclear  material,  except  reactor  fuel  devices,  for  commercial  distribution  . 

B.  Registrations  issued  for  the  safety  evaluation  of  devices  or  products  containing  byproduct  material,  source  material,  or 

special  nuclear  material  manufactured  in  accordance  with  the  unique  specifications  of,  and  for  use  by,  a  single  applicant, 
except  reactor  fuel  devices . 

C.  Registrations  issued  for  the  safety  evaluation  of  sealed  sources  containing  byproduct  material,  source  material,  or  spe¬ 
cial  nuclear  material,  except  reactor  fuel,  for  commercial  distribution  . 

D.  Registrations  issued  for  the  safety  evaluation  of  sealed  sources  containing  byproduct  material,  source  material,  or  spe¬ 

cial  nuclear  material,  manufactured  in  accordance  with  the  unique  specifications  of,  and  for  use  by,  a  single  applicant, 
except  reactor  fuel  . 

10.  Transportation  cf  radioactive  material: 

A.  Certificates  of  Compliance  or  other  package  approvals  issued  for  design  of  casks,  packages,  and  shipping  containers. 

1 .  Spent  Fuel,  High-Level  Waste,  and  plutonium  air  packages  . 

2.  Other  Casks  . 

B.  Quality  assurance  program  approvals  issued  under  10  CFR  part  71  of  this  chapter. 

1 .  Users  and  Fabricators . 

2.  Users  . 

C.  Evaluation  of  security  plans,  route  approvals,  route  surveys,  and  transportation  security  devices  (including  immobilization 

devices) . 

1 1 .  Standardized  spent  fuel  facilities . 

12.  Special  Projects  [Program  Code(s):  25110] . 

13.  A.  Spent  fuel  storage  cask  Certificate  of  Compliance  . 

B.  General  licenses  for  storage  of  spent  fuel  under  10  CFR  72.210  . 

14  Decommissioning/Reclamation: 

A.  Byproduct,  source,  or  special  nuclear  material  licenses  and  other  approvals  authorizing  decommissioning,  decontamina¬ 

tion,  reclamation,  or  site  restoration  activities  under  10  CFR  parts  30,  40,  70,  72,  and  76  of  this  chapter,  including  master 
materials  licenses  (MMLs).  [Program  Code(s):  3900,  11900,  21135,  21215,  21240,  21325,  22200] . 

B.  Site-specific  decommissioning  activities  associated  with  unlicensed  sites,  including  MMLs,  whether  or  not  the  sites  have 

been  previously  licensed  . 

15.  Import  and  Export  licenses . 

16.  Reciprocity  . . 

17.  Master  materials  licenses  of  broad  scope  issued  to  Government  agencies  [Program  Code(s):  03614]  . 

18.  Department  of  Energy: 

A.  Certificates  of  Compliance . 


9,100 


8,300 


13,900 

8,200 


1,600 


6N/A 

6N/A 

6N/A 

6N/A 

6N/A 

6N/A 

6N/A 

6N/A 

6N/A 


^N/A 

7N/A 

8N/A 

8N/A 

365,000 

’0  1,304,000 
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Category  of  materials  licenses 

Annual 
fees  ’-2.3 

B.  Uranium  Mill  Tailings  Radiation  Control  Act  (UMTRCA)  activities  . 

727,000 

’  Annual  fees  will  be  assessed  based  on  whether  a  licensee  held  a  valid  license  with  the  NRC  authorizing  possession  and  use  of  radioactive 
material  during  the  current  FY.  The  annual  fee  is  waived  for  those  materials  licenses  and  holders  of  certificates,  registrations,  and  approvals  who 
either  filed  for  termination  of  their  licenses  or  approvals  or  filed  for  possession  only/storage  licenses  before  October  1,  2012,  and  permanently 
ceased  licensed  activities  entirely  before  this  date.  Annual  fees  for  licensees  who  filed  for  termination  of  a  license,  downgrade  of  a  license,  or  for 
a  possession-only  license  during  the  FY  and  for  new  licenses  issued  during  the  FY  will  be  prorated  in  accordance  with  the  provisions  of 
§171.17.  If  a  person  holds  more  than  one  license,  certificate,  registration,  or  approval,  the  annual  fee(s)  will  be  assessed  for  each  license,  certifi- 
cafe,  registration,  or  approval  held  by  that  person.  For  licenses  that  authorize  more  than  one  activity  on  a  single  license  (e.g.,  human  use  and 
irradiator  activities),  annual  fees  will  be  assessed  for  each  category  applicable  to  the  license. 

2  Payment  of  the  prescribed  annual  fee  does  not  automatically  renew  the  license,  certificate,  registration,  or  approval  for  which  the  fee  is  paid. 
Renewal  applications  must  be  filed  in  accordance  with  the  requirements  of  10  CFR  parts  30,  40,  70,  71, 72,  or  76  of  this  chapter. 

3Each  FY,  fees  for  these  materials  licenses  will  be  calculated  and  assessed  in  accordance  with  §171.13  and  will  be  published  in  the  Federal 
Register  for  notice  and  comment. 

''  Other  facilities  include  licenses  for  extraction  of  metals,  heavy  metals,  and  rare  earths. 

5 There  are  no  existing  NRC  licenses  in  these  fee  categories.  If  NRC  issues  a  license  for  these  categories,  the  Commission  will  consider  es¬ 
tablishing  an  annual  fee  for  this  type  of  license. 

6  Standardized  spent  fuel  facilities,  10  CFR  parts  71  and  72  Certificates  of  Compliance  and  related  Quality  Assurance  program  approvals,  and 
special  reviews,  such  as  topical  reports,  are  not  assessed  an  annual  fee  because  the  generic  costs  of  regulating  these  activities  are  primarily  at¬ 
tributable  to  users  of  the  designs,  certificates,  and  topical  reports. 

^Licensees  in  this  category  are  not  assessed  an  annual  fee  because  they  are  charged  an  annual  fee  in  other  categories  while  they  are  li¬ 
censed  to  operate. 

®No  annual  fee  is  charged  because  it  is  not  practical  to  administer  due  to  the  relatively  short  life  or  temporary  nature  of  the  license. 

9  Separate  annual  fees  will  not  be  assessed  for  pacemaker  licenses  issued  to  medical  institutions  that  also  hold  nuclear  medicine  licenses 
under  fee  categories  7.B.  or  7.C. 

'OThis  includes  Certificates  of  Compliance  issued  to  the  Department  of  Energy  that  are  not  funded  from  the  Nuclear  Waste  Fund. 

1’  See  §171. 15(c). 

’2See  §171. 15(c). 

’3 No  annual  fee  is  charged  for  this  category  because  the  cost  of  the  general  license  registration  program  applicable  to  licenses  in  this  cat¬ 
egory  will  be  recovered  through  10  CFR  part  170  fees. 

Persons  who  possess  radium  sources  that  are  used  for  operational  purposes  in  another  fee  category  are  not  also  subject  to  the  fees  in  this 
category.  (This  exception  does  not  apply  if  the  radium  sources  are  possessed  for  storage  only.) 

15 Licensees  paying  annual  tees  under  category  I.A.,  I.B.,  and  I.E.  are  not  subject  to  the  annual  fees  for  categories  I.C.,  I.D.,  and  I.F.  for 
sealed  sources  authorized  in  the  license. 


(e)  The  lee-relief  adjustment  allocatrui 
to  annual  fees  includes  the  budgeted 
resources  for  the  activities  listed  in 
paragraph  (e)(1)  of  this  section,  ])lns  tlu; 
total  hndg(!ted  resources  for  the 
activities  included  in  paragraphs  ((;)(2) 
and  (e)(3)  of  this  sraition,  as  reduced  hv 
the  apjnopriations  NRC  nuanves  for 
these  types  of  activities.  If  the  NRC’s 
appropriations  for  these  types  of 
activities  are  greatcrr  than  the  hudgeted 
resourccis  for  the  activities  includcul  in 
paragraphs  (e)(2)  and  (e)(3)  of  this 
.section  for  a  given  FY,  a  lurgative  fete- 
relief  adjustment  (or  annual  fee 


rculuctiou)  will  he  allocated  to  annual 
f(!(!s.  The  activities  t:omprising  the  FY 
2013  fece-relief  adjustment  are  as 
follows: 

***** 

■  8.  In  §  1 71 .1 1),  paragraph  (d)  is  revised 
to  read  as  follows: 

§171.19  Payment. 

***** 

(d)  Annual  Fenes  of  less  than  SI 00. 000 
must  he  paid  as  hilled  hv  the  NRC. 
Materials  license  annual  fees  that  are 
less  than  SI 00,000  are  hilled  on  the 
anniversarv  date  of  the  license.  The? 


materials  licensees  that  are  hillcid  on  the 
anniversary  date  of  the  liccaise  are  tho.sc; 
covered  hv  fee  categories  l.fi.,  I.D..  I.F.. 
2. A. (2)  through  2. A. (5).  2.B.,2.(]..  3. A. 
through  3.F..  and  3.11.  through  0.13. 
***** 

Dalcul  al  Kockv  il le.  Maryland,  lliis  22n(l 
(lav  of  ITihruarv.  2013. 

L'or  lh(!  Nuchiar  l<(!gulat()rv  (ajiiunission. 
J.H.  Dyer, 

(jbief  Financidl  Olficcr. 
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LIST  OF  PUBLIC  LAWS 


This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  “PLUS”  (Public  Laws 
Update  Service)  on  202-741- 
6043.  This  list  is  also 
available  online  at  http:// 
www.archives.gov/federal- 
register/laws. 


The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  “slip  law”  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO’s  Federal  Digital  System 
(FDsys)  at  http://www.gpo.gov/ 
fdsys.  Some  laws  may  not  yet 
be  available. 


H.R.  325/P.L.  113-3 

No  Budget,  No  Pay  Act  of 
2013  (Feb.  4,  2013:  127  Stat. 
51) 
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